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SAMR Releases the China Antitrust Enforcement Annual Report (2025)
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Guangzhou: Provincial Concentration of Undetakings Service Window Facilitates “Hassle-Free Filing”
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China and Russia Sign Memorandum of Understanding on Antitrust Enforcement and Competition
Policy
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Turkey Launches Antitrust Investigation into Meta Over WhatsApp Al Integration
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Apple Agrees to Submit Financial Records in India Antitrust Investigation
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State Council Issues the Provisions of the State Council on Overseas Investment
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CAC Convenes Working Meeting of the Coordination Mechanism for Minors’ Online Protection
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National Cybersecurity and Information Security Information Notification Center Discloses 71 Mobile
Applications Illegally Collecting and Using Personal Information

g5 8 B R RSO F AR EFE R P A AT A #IApp (SDKD

Shanghai Municipal Communications Administration Notifies 56 Apps (SDKs) for Infringing on Users’
Rights and Interests
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Changan Automobile's Self-developed Large Model Obtains National Filing Approval for Generative Al
. PDPCEA (ERAANTHG T MAREERA RN ERET (FE) )

Singapore: PDPC Releases Proposed Advisory Guidelines on Use of Personal Data in Generative Al
xE: xERRAE (R#&FBAILF § L L) THA

United States: U.S. President Signs Executive Order on Promoting Advanced Artificial Intelligence In-
novation and Security

3R =X Intellectual Property
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National Copyright Administration Issuing Report on Copyright Protection and Development in China
(2025)
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Supreme People's Court: Concluding Retrial of "Guiyu" Trademark Non-use Cancellation Case, Repri-
manding Party for Submitting False Evidence
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Supreme People's Court Intellectual Property Court: Clarifying New Criteria for Determining Multiples
of Punitive Damages in Software Copyright Infringement Case
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Supreme People's Court: Rectifying Defects in First-instance Judgment and Clarifying That Background
Art in Patent Specifications Does Not Equal Disclosed Prior Art
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Shanghai Intellectual Property Court: Upholding Original Judgment in Second Instance in Xuntu Tech-
nology Unfair Competition Case, Infringer to Pay Total Compensation of RMB 4.1 Million

M FBe: FAIIME A BTG E 2 B A B oA K B AT A

Zhengzhou Intermediate People's Court: Ruling Trademark Infringement for Using Others' Trademarks
in Short Videos to Divert Traffic and Sell Self-owned Goods

BBk EIE: BRA TR AL AN RARGE, HARLELBE

Gulou Primary People's Court of Fuzhou: Convicting Former Employees of the Crime of Infringing
Trade Secrets for Starting a Business with Stolen Undisclosed Source Code

BB ER: WRATL A AERNEEREEA, EEHE AR FE4

High-tech Zone People's Court of Chengdu: Handing Down Judgment on Online Game Copyright In-
fringement Case Involving Internal and External Collusion, Main Offenders Subjected to Occupation
Prohibition

BkFhe: FXHAEERRAEEATHRFFEAKX

The Intermediate People's Court of Baotou: Bona Fide Descriptive Use of Scenic Spot Names Does
Not Constitute Trademark Infringement

L. FRERERAD R _F A, EFPRERxEmRyraR

Jiangsu Higher People's Court: Reversing First-instance Judgment in Clog Decoration Right Case and
Clarifying Protection Boundaries of Shape-and-structure-based Product Decoration

RE LR RREKEF, PENAVECR ZHHTBONELHK

General Court of the European Union: Upholding Lamex Packaging's Victory and Ruling the Involved
3D Trademark for Octagonal Packaging Invalid

Gtk —FRABTTHRALE, ARKEETEANAEE LA EARLFT

Unified Patent Court: Reversing Ruling in Fujifilm v. Kodak Case and Clarifying Long-arm Jurisdic-
tion Rules While Expanding the Scope of Patent Prior User Rights
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SAMR Releases the China Antitrust Enforcement Annual Report (2025)

On June 5, 2026, the State Administration for Market Regulation (“the SAMR?”) released the China An-
titrust Enforcement Annual Report (2025) (“the Report’), covering special features, an overview of the
year’s work, enforcement achievements, the development of the legal governance, implementation of
competition policy, competition publicity and advocacy, international exchanges and cooperation, and
local enforcement developments. According to the Report, the SAMR established the case file for 20
monopoly cases and concluded 22 cases in 2025, imposing fines and confiscations totaling RMB 653
million. The SAMR also continued to improve the quality and efficiency of the review of concentration
of undertakings, concluding 706 merger review cases during the year, representing a year-on-year in-
crease of 9.8%. To further eliminate local protectionism and market segmentation, the SAMR issued the
Implementation Measures for the Fair Competition Review Regulations, strengthened ex ante fair com-
petition review of policy measures, and all levels of market regulation authorities reviewed nearly
60,000 policy measures throughout the year. In addition, the SAMR continued to promote fair competi-
tion advocacy by launching the National Anti-Monopoly Bureau’s official accounts on WeChat, Weibo
and Douyin, establishing China’s first nationwide antitrust publicity and service platform, and the
SAMR also organized the China Fair Competition Policy Advocacy Week and the 11th China Interna-
tional Forum on Fair Competition Policy, fostering a sound social environment for fair competition to
facilitate the development of a unified national market. (More)
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Guangzhou: Provincial Concentration of Undertakings Service Window Facilitates
“Hassle-Free Filing”

On June 4, 2026, the SAMR published an article entitled “Guangzhou: Provincial Concentration of
Undertakings Service Window Facilitates Hassle-Free Filing”, introducing the work of the Guangzhou
Administration for Market Regulation in relation to concentration of undertakings services. With the
support of the SAMR and the Guangdong Administration for Market Regulation, Guangzhou formally
launched the first batch of provincial merger control service windows in November 2024. Since the
operation commenced, the service network has expanded from Guangzhou to Shenzhen, Foshan,
Maoming, Zhanjiang, as well as Guangxi and Hainan, covering the entire Southern China region and
providing filing consultation services on 162 occasions. To address the challenges posed by tight re-
view timelines and extensive documentation requirements for key transactions, the service window has
established a dedicated “project officer” system to provide proactive assistance and end-to-end support
throughout the filing process. The eastern service window has also established an innovative team of
11 government-employed lawyers, integrating expertise in law, markets, economics and other disci-
plines. Guangzhou has further introduced institutional rules and operational guidelines for the service
windows, clarifying service procedures, personnel responsibilities and document management require-
ments, thereby establishing a standardized service framework. To enhance compliance awareness, the
service windows have published materials including the Guidance Manual for Concentration of Un-
dertakings Antimonopoly Filing and conducted extensive outreach activities targeting key industrial
parks, industry associations and law firms. (More)
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China and Russia Sign Memorandum of Understanding on Antitrust Enforcement
and Competition Policy

On May 20, 2026, LUO Wen, Commissioner of the State Administration for Market Regulation, and
Maksim Shaskolsky, Head of the Federal Antimonopoly Service of Russia, signed the Memorandum of
Understanding between the State Administration for Market Regulation of the People’s Republic of
China and the Federal Antimonopoly Service of the Russian Federation (2026—2027). The Memoran-
dum 1is intended to implement the intergovernmental cooperation agreement between China and Russia
in the fields of antitrust enforcement and competition policy. It provides for exchanges of information
in the areas of antitrust, anti-unfair competition and advertising, as well as cooperation on the enforce-
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ment of specific cases and cross-border enforcement activities, with a view to promoting the sound and
orderly development of the economies of both countries. (More)
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Turkey Launches Antitrust Investigation into Meta Over WhatsApp Al Integration

On June 5, 2026, according to media reports, the Turkish Competition Authority (“TCA”) launched an
antitrust investigation into Meta over concerns that its integration of Meta Al into WhatsApp may dis-
advantage competing artificial intelligence service providers. This antitrust investigation will focus on
whether Meta’s relevant practices restrict rival Al service providers from offering services through
WhatsApp while promoting its own Meta Al assistant. According to the TCA’s preliminary findings,
third-party generative Al chatbots and digital assistants may have been prevented from being offered
through WhatsApp as directly or as seamlessly as Meta Al. The TCA has also imposed interim
measures requiring Meta not to make it practically, operationally or economically difficult for compet-
ing Al chatbot providers to operate through WhatsApp; Meta has been given one month to comply with
these requirements, failing which Meta may be subject to administrative fines. (More)

FRADNEHERZHREFARRIM 4%
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Apple Agrees to Submit Financial Records in India Antitrust Investigation

On June 3, 2026, according to media reports, Apple has agreed to submit financial information relating
to its operations in India to the Competition Commission of India (“CCI”), marking a significant devel-



https://www.samr.gov.cn/xw/zj/art/2026/art_d95f9606c1b74756b1da32ddf03a95be.html
https://www.turkiyetoday.com/business/turkiye-launches-antitrust-probe-into-meta-over-whatsapp-ai-integration-3221354?s=1
https://www.turkiyetoday.com/business/turkiye-launches-antitrust-probe-into-meta-over-whatsapp-ai-integration-3221354?s=1
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opment in the ongoing antitrust investigation into the company’s business practices. The investigation
was initiated following a complaint filed in 2021 by the Alliance of Digital India Foundation
“ADIF”), a coalition of Indian startups; the complainants challenged Apple’s App Store policies, par-
ticularly its in-app payment system and restrictions imposed on app developers. Reportedly, Apple had
previously refused to provide the requested financial information, arguing that the case should be sus-
pended pending the resolution of separate court proceedings concerning India’s revised competition
law. The CCI, however, has maintained that Apple was attempting to prolong the investigation pro-
ceedings through parallel legal actions. (More)

W %% 4 5 $ 3 & . Cybersecurity and Data Protection

B & B A (B SBT3 AR

202666 A1H, EHRATT (EHATHfmeie) (UTHEAE (E) ), AT
FPEREARFEF IR F. () XA=+W%, B2026F7A1HRHET. (AE) AH, &
REITFRMIE KBS, TRED. EAERE LR OB, A, REIMEREKE, &
AEFTHD, FAEXREAE O, AR, REPRBRHE. (AR B, MHIHE
WREZZERY. WEz2ehE%, REAXAZHT. (AR BH, FEENLAH. A
AB G FAARFR, FRBRFZEGSE & PENMERRE, FEERSRFILE
HEMAMPE, NEETFRTERMNET, ZELE. PABERFEFARAR. KEFEE
ENREFH, NEBTHEXERERF. (BEEES)

State Council Issues the Provisions of the State Council on Overseas Investment

On June 1, 2026, the State Council issued the Provisions of the State Council on Overseas Investment
(Provisions), which apply to overseas investment conducted by investors within the territory of China.
Comprising thirty-four articles in total, the Provisions shall come into force on July 1, 2026. The Pro-
visions stipulate that when carrying out overseas investment activities, investors shall not export or use
goods, technologies, services and relevant data whose export is prohibited by the State, nor export or
use goods, technologies, services and relevant data whose export is restricted by the State without ob-
taining approval. It is specified that overseas investment involving cross-border data flow, cybersecuri-
ty regulation and other matters shall be handled in accordance with relevant provisions. The Provisions
emphasize that where organizations and individuals within the territory of China participate in arbitra-
tion or litigation related to overseas investment, or are subject to investigations by foreign judicial and
law enforcement authorities, and need to provide evidence or relevant materials to overseas parties,
they shall abide by the provisions on keeping state secrets, data security and personal information pro-
tection. Where approval from competent authorities is required by law, relevant legal procedures shall
be completed. (More)
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CAC Convenes Working Meeting of the Coordination Mechanism for Minors
Online Protection

On June 3, 2026, the Office of the Central Cyberspace Affairs Commission (CAC) convened a working
meeting of the Coordination Mechanism for Minors’ Online Protection to study and arrange work con-
cerning the regulation and management of minors’ internet use. The meeting stressed the need to clarify
objectives, focus on key tasks, and steadily implement all measures for regulating and managing mi-
nors’ online activities. Efforts shall be made to adopt tiered and categorized management, impose strict
regulation on medium and high-risk functions and services, and set the bottom line for safe internet ac-
cess. We shall combine governance with development, fully promote the minor mode, upgrade exclu-
sive content libraries, optimize dedicated devices for minors, and build a secure cyberspace. It is essen-
tial to leverage technological empowerment, step up technological research on minor identity recogni-
tion, integrate online protection requirements into technical specifications, and translate regulatory pro-
visions into detailed technical standards, so as to realize full-coverage, whole-industry-chain and full-
closed-loop collaborative protection. Joint governance shall be enforced to mobilize multiple parties
including platforms, schools, families and the whole society to form synergy for minors’ online protec-
tion. (More)
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National Cybersecurity and Information Security Information Notification Center
Discloses 71 Mobile Applications Illegally Collecting and Using Personal Infor-
ation

On June 3, 2026, the National Cybersecurity and Information Security Information Notification Center
issued a notice on 71 mobile applications that illegally collected and used personal information. The
irregularities include but are not limited to the following: (1) Failing to prompt users to read privacy
policies and other rules on personal information collection and use via prominent means such as pop-up
windows upon the first launch of the App; soliciting user consent through implicit means including pre-
selected agreement to privacy policies; making privacy policies inaccessible; failing to truthfully, accu-
rately and fully inform individuals in a prominent manner and with plain and easy-to-understand lan-
guage of the name, contact information of the personal information processor and the retention period
of personal information before processing personal information. (2) Failing to itemize in the privacy
policy the purposes, methods and scope of personal information collection and use by the App, includ-
ing entrusted third parties as well as embedded third-party codes and plug-ins. (3) When providing pro-
cessed personal information to other personal information processors, failing to inform individuals of
the recipient’s name, contact information, processing purposes, processing methods and categories of
personal information, and obtain separate consent from individuals; transferring personal information
from the App client to third parties without user consent and without conducting anonymization pro-
cessing. (4) Failing to provide users with channels and methods to withdraw consent for personal infor-
mation collection; failing to offer convenient ways for users to withdraw consent. (5) Failing to adopt
corresponding security technical measures such as encryption and de-identification. (More)
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Shanghai Municipal Communications Administration Notifies 56 Apps (SDKs) for
Infringing on Users’ Rights and Interests

On June 4, 2026, the Shanghai Municipal Communications Administration notified 56 Apps (SDKs)
that have committed acts infringing on users’ rights and interests. The violations are as follows: (1) Ille-
gal collection of personal information. (2) Collection of personal information beyond the prescribed
scope. (3) Apps requesting permissions in a coercive, frequent and excessive manner. (4) Difficulties in
account cancellation. (5) Failure to explicitly specify personal information processing rules. (6) Failure
to properly handle user complaints. The problematic Apps (SDKs) shall immediately rectify the afore-
said issues and conduct a comprehensive self-assessment on the protection of personal information and
users’ rights and interests. Written rectification reports and self-assessment reports shall be submitted to
the Shanghai Municipal Communications Administration within 5 working days from the date of this
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notice. Those that fail to complete rectification and submit relevant reports within the time limit will
be dealt with in accordance with applicable laws and regulations. (More)
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Changan Automobile’s Self-developed Large Model Obtains National Filing Ap-
proval for Generative Al

On June 2, 2026, Changan Tianshu Large Model, fully self-developed by Changan Automobile, offi-
cially passed the filing approval for generative Al services issued by the CAC. It marks the first auto-
mobile enterprise in Chongqing to obtain this national-level filing. Overall, the technological evolu-
tion of domestic automobile enterprises is accelerating its shift from basic voice interaction to vehicle
hardware control and in-depth end-to-end models for intelligent driving. The advancement of genera-
tive Al relies heavily on data training. When automobile enterprises operate large models inde-
pendently, they can ensure the closed-loop flow of massive data on road conditions and user interac-
tion within their own systems. This not only prevents privacy leakage, but also leverages internal data
to continuously optimize model training, thereby building a technological moat better adapted to ve-
hicle application scenarios. (More)
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Singapore: PDPC Releases Proposed Advisory Guidelines on Use of Personal Data
in Generative Al

On June 2, 2026, the Personal Data Protection Commission (PDPC) of Singapore released the Pro-
posed Advisory Guidelines on Use of Personal Data in Generative AI (Guidelines) for public consul-

10
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tation. The deadline for feedback is 1 July 2026. The Personal Data Protection Act 2012 (PDPA)
governs the collection, use and disclosure of personal data by organizations. The PDPA’s data protec-
tion obligations are set out in Parts III to VI of the PDPA. The functions of the PDPC include, among
others, promoting awareness of data protection in Singapore and administering and enforcing the
PDPA. PDPA provides for the Commission to issue Advisory Guidelines to provide guidance on how
the Commission will interpret provisions of the PDPA. The Commission has launched this public
consultation to solicit views and comments on the proposed Guidelines. The Guidelines cover the fol-
lowing issues and scenarios: (1) The collection and use of personal data to develop Generative Al. (2)
The allocation of personal data protection responsibilities across the Generative Al lifecycle. (3) The
handling of individuals’ requests concerning the processing of their personal data for Generative Al.
(More)
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United States: U.S. President Signs Executive Order on Promoting Advanced Arti-
ficial Intelligence Innovation and Security

On June 2, 2026, the U.S. President signed the Executive Order on Promoting Advanced Artificial
Intelligence Innovation and Security, which consists of five sections: purpose, upgrading American
systems for Advanced Al, secure frontier model deployment, prevention against criminal actors, and
general provisions. The Executive Order requires that within 30 days of the date of this order, the
Secretary of the Treasury, in consultation with the National Cyber Director, the Secretary of War,
through the Director of the National Security Agency (NSA), and the Secretary of Homeland Securi-
ty, through the Director of Cybersecurity and Infrastructure Security Agency (CISA), shall form an
Al cybersecurity clearinghouse, in voluntary collaboration with the Al industry and operators of criti-
cal infrastructure, that coordinates and deconflicts scanning for software vulnerabilities, discovers and
validates such vulnerabilities, and coordinates and prioritizes remediation and distribution of vulnera-
bility patches. It is specified in the Executive Order that within 60 days of the date of this order, the
Director of the Office of Personnel Management shall expand the United States Tech Force Infor-
mation Cybersecurity Specialist hiring and placement pathways. (More)

#1937 7= X Intellectual Property

11



https://www.pdpc.gov.sg/organisations/regulations-decisions/public-consultations/public-consultation-on-the-proposed-advisory-guidelines-on-use-of-personal-data-in-generative-ai
https://www.whitehouse.gov/presidential-actions/2026/06/promoting-advanced-artificial-intelligence-innovation-and-security/
https://www.whitehouse.gov/presidential-actions/2026/06/promoting-advanced-artificial-intelligence-innovation-and-security/

1| LiFANG & PARTNERS 2026.6 NO.423

b = » = w 5 5

NI
=

ERBAR R R CFERRES 5 X BRI (2025) )

ABEETHRERHNE, MR ANRIBINE R TEERL, TEEEAH, TERNORH
AH, BEXBRRBEARRE T +. EURKS (FEBRKEF 5L RKT (2025 ) , ZEE
W0 7 E A

—RBMEERR, FREFENEREREATEEA, FITAFE, AT, HFHEEN,
BRBE K. Bl EBBEENFEAGREL. —ERRNEFSRE. FRBRKEETHT. XK
HEETE E R AT R SE . T SRR . 2t R IR % 7 & 8RR 5 I
ETHRER. —RBBEREFEFL R & GRABREEHT. FEREERETEAL NN EHE
HEAREIL. FEREER., MR ZFF TN TEFLUBERAR =L L REL. TERREFR
ek, ZFRBREEHT. Thha., bFVELMFS SR X EREFEA. #31H7 X
EIfR 42984, Imiai@ s ER 6 1FF THEE I,

RiIE: EF AR

National Copyright Administration Issuing Report on Copyright Protection and
Development in China (2025)

To implement the decisions and arrangements of the Party Central Committee, publicize copyright-
related work to the public, and foster a sound atmosphere of respecting innovation and copyright, the
National Copyright Administration (NCA) has compiled the Chinese and English versions of Report on
Copyright Protection and Development in China (2025). The report mainly consists of four parts.

First, the copyright legal system. It summarizes the formulation and revision of the Copyright Law of
the People's Republic of China, supporting administrative regulations, departmental rules, normative
documents, local regulations, copyright policies and judicial interpretations.

Second, copyright protection and supervision. It reviews the work of copyright competent authorities
and cultural law enforcement departments, including administrative law enforcement in key fields, cop-
yright protection for new business forms, and the promotion of legitimate software use.

Third, copyright services and industrial development. It elaborates on the progress made by copyright
competent authorities and copyright collective management organizations in advancing copyright regis-
tration, collective management and copyright transactions, as well as the development of the copyright
industry.

Fourth, international exchanges and cooperation on copyright. It introduces the participation of copy-
right competent authorities, industrial associations, enterprises and public institutions in international
copyright negotiations, the conclusion of relevant international treaties, and overseas rights protection
cooperation.

Source: NCAC
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Supreme People's Court: Concluding Retrial of "Guiyu'" Trademark Non-use Can-
cellation Case, Reprimanding Party for Submitting False Evidence

Recently, the SPC concluded the retrial of an administrative dispute over review of trademark cancella-
tion for non-use. It lawfully dismissed the retrial application filed by Guizhou Renhuai Pengyan Wine
Industry Sales Co., Ltd., the trademark registrant, and reprimanded the company for submitting false
evidence.

The case centered on Trademark No. 1414829 "Guiyu". Guizhou Guijiu Group Co., Ltd. filed an appli-
cation for trademark cancellation on the ground that the trademark had not been put into valid commer-
cial use from November 11, 2018 to November 10, 2021. The China National Intellectual Property Ad-
ministration refused to cancel the disputed trademark, while the first-instance and second-instance
courts rendered contrary judgments successively. Dissatisfied with the second-instance ruling, Pengyan
Company applied to the SPC for retrial.

Upon verification, the invoices submitted by Pengyan Company to prove trademark use were found
fake, including invalid invoice records and contradictory dates. Other evidence were self-made docu-
ments, out of the designated time period or lacking probative force, which failed to form a complete
chain of evidence. The court clarified that the trademark registrant shall adduce evidence to prove the
genuine, legitimate and valid use of the trademark in trademark non-use cancellation cases. Where false
evidence exists, other evidence shall be examined stringently, and litigation claims based on false evi-
dence shall not be supported.

Source: Supreme People's Court
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Supreme People’s Court Intellectual Property Court: Clarifying New Criteria for
Determining Multiples of Punitive Damages in Software Copyright Infringement
Case

Recently, the Supreme People's Court Intellectual Property Court concluded the second-instance appeal
case of computer software copyright infringement (2023) SPC IP Civil Final No. 2573. The court re-
vised the original judgment and ordered the infringer to compensate approximately RMB 54.48 million
for economic losses, and established new rules for determining the multiples of punitive damages.

Company A is the copyright owner of the built-in software for infrared imagers. The legal representa-
tive of Company B once worked at Company A for a long time. Company B and its affiliate Company
C manufactured and sold similar products whose built-in software is substantially similar to the disput-
ed software. After Company A filed a lawsuit, the first-instance court found infringement established
and ordered Company B to pay RMB 14 million plus reasonable expenses, but rejected the claim for
punitive damages. Both parties were dissatisfied and filed appeals.

In the second instance, the SPC confirmed that Company B had access to the disputed software based
on relevant employment backgrounds, hence the infringement was established. The court divided com-
pensation standards by the implementation date of the Civil Code. Only compensatory damages were
calculated for infringements committed before January 1, 2021, while punitive damages were applied
based on illegal gains for subsequent infringements. Given the concealed nature of the infringement, the
infringer’s refusal to cooperate with evidence presentation and the difficulties for the right holder to
collect evidence, the court approved the claim for triple punitive damages and revised the judgment in
consideration of subjective intent and infringement circumstances.

This case clarifies that in determining the multiples of punitive damages, courts shall take into account
the concealment of infringement acts and the possibility for infringers to evade legal liabilities, in addi-
tion to subjective fault and infringement circumstances. It provides a reference for the trial of similar
intellectual property cases.

Source: Supreme People's Court Intellectual Property Court
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Supreme People's Court: Rectifying Defects in First-instance Judgment and Clari-
fying That Background Art in Patent Specifications Does Not Equal Disclosed Prior
Art

Recently, the SPC concluded the administrative dispute over invention patent invalidation, Case No.
(2025) SPC IP Administrative Final No. 272.

The disputed patent is entitled "Reactor Control Rod Drive Mechanism", with Company Hua and a De-
sign Institute as patentees. A third party Ma filed a request for patent invalidation with the China Na-
tional Intellectual Property Administration. The CNIPA held that all claims of the patent lacked creativ-
ity and declared the patent invalid. Dissatisfied with the ruling, Company Hua filed a lawsuit with the
Beijing Intellectual Property Court, which dismissed its claims in the first instance. Company Hua then
filed an appeal, asserting that the patent possessed creativity.

In the second-instance trial, the SPC rectified legal understanding defects in the first-instance judgment.
It clarified that the background art recorded in patent specifications shall not be automatically deemed
as prior art disclosed before the patent application date, and relevant descriptions in specifications alone
cannot prove that the corresponding technology has been known to the public. The court also pointed
out that the problem of buffer shaft fracture discovered by the patent can be easily identified by persons
skilled in the art through conventional verification methods. In combination with existing reference
documents and common general knowledge in textbooks, persons skilled in the art have sufficient moti-
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vation and technical enlightenment to improve existing equipment. The selection of fillet sizes, chamfer
sizes and materials in the disputed patent are routine technical choices, and the overall technical solu-
ion fails to possess prominent substantive features and remarkable progress. Ultimately, the SPC dis-
missed the appeal and affirmed the original judgment. Company Hua shall bear the court fees for the
second instance.

This case clarifies the legal nature of background art in patent invalidation and creativity assessment,
refines the adjudication criteria for patent creativity, and provides important guidance for the trial of
similar patent administrative cases.

Source: Supreme People's Court
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Shanghai Intellectual Property Court: Upholding Original Judgment in Second In-
stance in Xuntu Technology Unfair Competition Case, Infringer to Pay Total Com-
pensation of RMB 4.1 Million

Recently, the Shanghai Intellectual Property Court concluded the unfair competition dispute between
Xuntu Technology (Shanghai) Co., Ltd. and Shenzhen Jinmen Finance Technology Co., Ltd. The court
dismissed all appeals filed by Xuntu Technology and affirmed the first-instance judgment.

Jinmen Finance mainly operates an online roadshow platform for securities brokers. Conferences on the
platform adopt a whitelist management mechanism, and relevant contents are prohibited from unauthor-
ized external dissemination. Xuntu Technology obtained conference audios by using the access rights
provided by whitelist clients, compiled written minutes and other relevant contents, and uploaded such
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contents to its "Alpha Pai" product series and AlphaLink platform for access by the public outside the
whitelist. Jinmen Finance then instituted legal proceedings against the aforesaid conduct.

The first-instance court held that such acts violated business ethics and the principle of good faith in the
industry, virtually replaced the functions of the opposing platform and impaired competitive interests,
which constituted unfair competition. The court ordered Xuntu Technology to remove all infringing
contents, pay RMB 4 million for economic losses and RMB 100,000 for reasonable expenses, and pub-
lish a statement to eliminate adverse impacts. Xuntu Technology filed an appeal on the grounds of un-
clear fact-finding and excessive compensation amount. After examining the evidence, the second-
instance court confirmed that the findings and ruling of the first instance were correct. It ruled that the
defendant's act of disseminating restricted contents in breach of whitelist restrictions obviously consti-
tuted infringement, and the compensation amount was reasonably determined. Xuntu Technology shall
bear the second-instance court fee of RMB 39,600.

This case clarifies that the whitelist mechanism of financial roadshow platforms is the bottom line of
industrial compliance, and offers a reference for the trial of similar unfair competition cases involving
internet platforms.

Source: Shanghai Intellectual Property Court
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Zhengzhou Intermediate People's Court: Ruling Trademark Infringement for Us-

ing Others' Trademarks in Short Videos to Divert Traffic and Sell Self-owned
Goods
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Recently, Zhengzhou Intermediate People's Court of Henan Province concluded a dispute over trade-
mark infringement and unfair competition.

Hangzhou Jiadian Ziwei Technology Co., Ltd. is the owner of the trademark "Jiadian Ziwei", which
enjoys high popularity in the compound seasoning industry. Four affiliated companies based in Zheng-
zhou built a short video promotion matrix with thousands of accounts. They unauthorizedly used pro-
motional videos bearing the disputed trademark, diverted consumers to their own seasoning product
sales pages via the shopping cart function in videos, and deliberately concealed their own brand to mis-
lead the public.

The court held that the four defendants' use of others' trademarks in short videos constituted trademark
use and was likely to cause consumer confusion, hence trademark infringement was established. Since
the infringement did not reach the level of serious circumstances, the claim for punitive damages was
not affirmed. Given the close connection in personnel, premises and business as well as the division of
labor among the four parties, they were found to have committed joint infringement and shall be held
jointly and severally liable. The court ordered the four defendants to immediately cease the infringing
acts, and pay a total of RMB 300,000 jointly for the plaintiff's economic losses and reasonable expens-
es. The plaintiff's other claims were dismissed.

This case breaks the traditional view that trademark infringement only occurs when a trademark is af-
fixed on goods. It clarifies the judgment criteria for trademark infringement under the short video traffic
diversion model and the rules for identifying joint infringement by affiliated entities, providing a refer-
ence for regulating free-riding infringement on short video platforms.

Source: Zhengzhou Intermediate People's Court of Henan Province
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Gulou Primary People’s Court of Fuzhou: Convicting Former Employees of the
Crime of Infringing Trade Secrets for Starting a Business with Stolen Undisclosed
ource Code

Recently, Gulou Primary People's Court of Fuzhou concluded a criminal case involving trade secret in-
fringement.

Jie Company and its affiliate Yu Company adopted strict confidentiality measures for the undisclosed
source code of their self-developed intelligent terminal products and signed non-disclosure agreements
with employees. During their tenure, Fang, Zhang and Peng participated in the research and develop-
ment of the aforesaid project. In 2021, the three agreed to resign and start their own business. Zhang
illegally copied the disputed source code. They subsequently founded Rui Company and used the stolen
source code to undertake orders for the research and development of social security query terminal de-
vices. They divided responsibilities for software development, hardware production and business liai-
son, and sold motherboards equipped with the infringing technology. Their total illegal gains exceeded
RMB 410,000. Appraisal results confirmed that the disputed source code was non-public technical in-
formation and identical to the core technology of Jie Company. After the case emerged, the three de-
fendants reached a compensation and reconciliation agreement with the right holder and surrendered all
illegal gains.

The court held that the three defendants breached their confidentiality obligations and illegally used the
enterprise's trade secrets. Their illegal gains were relatively large and the circumstances were serious, so
all of them were convicted of the crime of infringing trade secrets. They were sentenced to fixed-term
imprisonment ranging from seven months to eight months with a one-year probation period and corre-
sponding fines respectively. The court also ordered the illegal gains to be returned to the right holder.

This case clarifies that undisclosed source code is protected by law as trade secrets. It also warns practi-
tioners to abide by confidentiality obligations and serves as a judicial precedent for enterprises to pro-
tect core technologies and crack down on crimes involving the theft of source code.

Source: Gulou Primary People's Court of Fuzhou
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High-tech Zone People’s Court of Chengdu: Handing Down Judgment on Online
Game Copyright Infringement Case Involving Internal and External Collusion,
Main Offenders Subjected to Occupation Prohibition

Recently, the High-tech Zone People's Court of Chengdu concluded a criminal case concerning online
game copyright infringement.

Tian Digital Entertainment is the copyright owner of Romance of the Three Kingdoms Enhanced Edi-
tion. Zhang Jia and Zhang Yi, former senior executives and project leaders of the aforesaid company,
colluded with two managers of Shenzhen Zhang Information Company, an authorized agent, and its af-
filiate Shenzhen Xun Technology Company. The parties divided work among themselves, illegally ob-
taining the server and client codes of the genuine game. They adopted the license and version approval
numbers of other games to operate an unauthorized private server under the name Battle for the Three
Kingdoms. From August 2020 to September 2022, the recharge revenue of the pirated game exceeded
RMB 8.83 million. After the copyright owner reported the case, an appraisal confirmed that the pirated
game program was substantially identical to the genuine one. The procuratorial organ subsequently in-
stituted a public prosecution.

The court held that the involved entities and individuals had clear division of labor and obvious subjec-
tive intent to infringe copyright. Their acts constituted the crime of copyright infringement with excep-
tionally serious circumstances. Taking into account the defendants' guilty pleas, acceptance of punish-
ment and truthful confessions, the court sentenced them to fixed-term imprisonment ranging from eight
months to three years with probation, and imposed aggregate fines of over RMB 3.4 million. For the
main offenders who committed crimes by taking advantage of their professional positions, the court im-
posed an occupation prohibition during the probation period, barring them from engaging in online
game research, development, sales and other related work. None of the defendants filed an appeal after
the first-instance judgment, which has now taken effect.

This is the first case where occupation prohibition is applied in a criminal online game intellectual prop-
erty case. It deters illegal acts in the industry and provides judicial guidance for regulating the develop-
ment of the digital cultural and creative industry.

Source: High-tech Zone People's Court of Chengdu
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The Intermediate People’s Court of Baotou: Bona Fide Descriptive Use of Scenic
Spot Names Does Not Constitute Trademark Infringement

Recently, the Intermediate People's Court of Baotou, Inner Mongolia Autonomous Region concluded
the second-instance trial of a trademark infringement dispute, dismissing the appeal and affirming the
original judgment.

The plaintiff, a cultural and tourism company in Baotou, is the registrant of the trademark "Saihantala"
covering Classes 35, 39 and 40. As the name of a well-known urban grassland scenic spot in Baotou,
"Saihantala" is a public place name protected by local regulations. The defendant, the developer and
operator of the scenic spot's PPP project, has used the name "Saihantala" for promotion on WeChat Of-
ficial Accounts and video accounts since 2019. The plaintiff claimed that such act infringed its exclu-
sive trademark right and filed a lawsuit, demanding the defendant to cease infringement and pay com-
pensation of RMB 10,000.. The first-instance court ruled that the defendant made legitimate use of the
place name and rejected the plaintiff's claims. The plaintiff subsequently filed an appeal.

The second-instance court found that "Saihantala" is a place name of Mongolian origin. The defendant
only used the name to refer to the scenic spot, which amounted to descriptive use rather than trademark
use for distinguishing service sources, and would not cause public confusion. In accordance with the
provisions on the legitimate use of place names under the Trademark Law, the court affirmed the first-
instance judgment.

This case clarifies that place names belong to public resources and shall not be monopolized by trade-
mark owners. It defines the boundary between place name trademarks and public use, and offers refer-
ence for balancing trademark private rights and public interests.

Source: The Intermediate People's Court of Baotou, Inner Mongolia Autonomous Region
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Jiangsu Higher People’s Court: Reversing First-instance Judgment in Clog Decora-
tion Right Case and Clarifying Protection Boundaries of Shape-and-structure-
based Product Decoration

Recently, Jiangsu Higher People's Court concluded the unfair competition dispute between Crocs and a
group of Hotwind affiliated companies centering on the decoration right of clogs. The second-instance
court revoked the first-instance judgment and dismissed all claims filed by Crocs.

Crocs claimed that five types of its clogs featured three core appearance characteristics, namely wide
arc-shaped toe caps, round holes on the shoe surface and movable heel straps with round buttons, which
constituted well-known product decoration. It alleged that multiple clogs sold by Hotwind copied the
above appearance and committed unfair competition, claiming a total of RMB 15 million for economic
losses and reasonable expenses. The first-instance court upheld Crocs' claims, ruled that the involved
appearance was protectable product decoration, and ordered Hotwind to cease infringement and pay
compensation of RMB 2.5 million. Both parties filed appeals against the judgment.

Upon re-examining the case with supplementary evidence submitted by both sides, the second-instance
court held that Crocs failed to prove the involved shoe decoration had independent market influence or
established a stable association with the product source among consumers. Meanwhile, the appearance
features served practical functions and fell into functional design. In consideration of all case facts, the
disputed appearance did not qualify as well-known product decoration protected by the Anti-Unfair
Competition Law, and Hotwind's acts did not constitute unfair competition.

This case clarifies that shape-and-structure-based decoration is subject to stricter protection criteria than
ordinary decoration. Courts shall strictly distinguish between brand popularity and the popularity of in-
dividual product decoration, as well as functional design and distinctive decoration. It balances intellec-
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tual property rights of brands, design freedom of the industry and consumers' rights and interests, and provides
important judicial reference for similar disputes over appearance decoration protection.

Source: Jiangsu Higher People's Court
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General Court of the European Union: Upholding Lamex Packaging's Victory and
Ruling the Involved 3D Trademark for Octagonal Packaging Invalid

Recently, the General Court of the European Union delivered its final judgment on the 3D packaging
shape trademark dispute among Lamex Packaging, the EUIPO and relevant Tetra Laval entities, up-
holding Lamex Packaging's claims and affirming the ruling that the 3D trademark for the octagonal
packaging container is invalid.

The case originated when the Cancellation Division of EUIPO ruled the disputed 3D trademark invalid.
Dissatisfied with the decision, relevant Tetra Laval entities filed an appeal, which was upheld by the
EUIPO Board of Appeal. Lamex Packaging subsequently instituted proceedings before the General
Court of the European Union. The court found that all external features of the disputed 3D packaging
serve technical functions throughout filling, sealing, storage, transportation and usage. In accordance
with the functional shape exclusion rule under EU trademark law, the packaging shape shall not be enti-
tled to trademark protection. The judgment revoked the decision of the EUIPO Board of Appeal and
dismissed the appeal filed by Tetra Laval. The court also ruled that each party shall bear its own litiga-
tion costs, and EUIPO shall additionally cover the relevant expenses incurred by Lamex Packaging.

This case clarifies the review boundaries for 3D shape trademarks. Product shapes with technical func-
tions shall not be permanently monopolized via the trademark system, and trademark rights shall not
replace the time-limited protection of technical solutions afforded by patents. It also reminds enterprises
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to distinguish between brand identifiers and functional descriptions in marketing activities. The judg-
ment provides an important judicial reference for the functional review of 3D trademarks and the
aintenance of fair competition in the EU packaging industry.

Source: [PRdaily
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Unified Patent Court: Reversing Ruling in Fujifilm v. Kodak Case and Clarifying
Long-arm Jurisdiction Rules While Expanding the Scope of Patent Prior User
Rights

On June 2, 2026, the Court of Appeal of the UPC handed down a second-instance judgment, reversing
the first-instance ruling in the patent infringement and invalidation dispute between Fujifilm and Ko-
dak. The court overturned the finding of infringement in the first instance. While affirming the validity
of the revised disputed patent, it dismissed all infringement claims concerning the corresponding pa-
tents for Germany and the United Kingdom.

This case involves a European patent for the manufacture of original printing plates. The second-
instance judgment clarified multiple adjudication rules. Unless otherwise specified, the numerical rang-
es defined in patent claims shall not automatically include deviations arising from manufacturing and
measurement. In line with the front-loaded proceedings principle, supplementary evidence submitted to
corroborate existing facts shall be admitted in accordance with the law.
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For the first time, the UPC established a framework for exercising long-arm jurisdiction. Where the de-
fendant is domiciled within the UPC's jurisdiction, the court may exercise jurisdiction over the desig-
ated parts of patents in non-member states. It also created a conditional ruling mechanism to balance
jurisdiction and the principle of international comity.

Regarding patent prior user rights under German law, the court expanded their scope. It held that Kodak
had completed technical layout and commercial preparations prior to the patent's priority date. Its sub-
sequent process improvements did not exploit the exclusive technical advantages of the patent, so the
improved products remain protected by prior user rights. Under UK law, the foundry model in this case
did not constitute import infringement, and no evidence proved joint infringement.

This case refines the adjudication criteria for cross-border patent disputes. It provides important judicial
references for determining jurisdiction, interpreting patent rights, defining prior user rights and identify-
ing cross-border infringements in international patent cases.

Source: IPRdaily
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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