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Expert Consultation Group of the Anti-Monopoly and Anti-Unfair Competition Commission of the
State Council Holds 2026 Plenary Meeting
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SAMR Conditionally Approves Tencent’s Acquisition of Equity Interest in Ximalaya Inc.
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KFTC Conducts On-Site Inspections of Several Petrochemical Companies over Alleged Price-Fixing
Practices
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Italian Antitrust Authority Opens Investigation into Network-Sharing Agreement in the Telecommuni-
cations Sector
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General Office of the State Council Issues the State Council’s 2026 Annual Legislative Work Plan
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Quality Supervision and Inspection Center for Computer Information System Security Products of the
Ministry of Public Security Detects 41 Mobile Applications with Illegal Collection and Use of Person-
al Information
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CAC Releases Filing Information of Generative Al Services
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CAC Rolls Out Comprehensive Deployment to Standardize Short Video Content Labeling
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Three Guangdong Authorities Jointly Issue Negative List Policy for Cross border Data Transfer in China
(Guangdong) Pilot Free Trade Zone
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Australia: OAIC Updates Guidance on APP 3
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France: CNIL Issues Data Protection Risk Warning on Smart Glasses
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The National Medical Products Administration has issued the Implementing Measures for Pharmaceuti-
cal Trial Data Protection, which take effect as of the date of issuance.
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Trademark Office of the National Intellectual Property Administration: Full Digitalization of Trademark
Operations to Be Implemented from July 1, 2026
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Supreme People's Court: Reversal of Judgment and Reconsideration, Clarifying the Legal Holding
Standard for Infringement of Registered Trademarks
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Intellectual Property Court of the Supreme People's Court: Clarifies the Boundary of the Patent Research
Exception for Pesticide Registration Trials
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Guangdong High People's Court: Second Instance Reverses Judgment, Finds "Eagle" Well-Known
Trademark Entitled to Cross-Class Protection; Use of Similar Marks on Paint Products Constitutes In-
fringement
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Shanghai Hongkou Court: Overseas Bad-Faith Registration of Similar Trademark and Malicious Com-
plaints to Obstruct Transactions, Based on Prior Use of Marks and Overseas Channels Known from
Collaboration, Constitutes Unfair Competition
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Beijing Intellectual Property Court: "BAIC" Abbreviation Dispute Finally Settled; Entity No Longer
Affiliated with BAIC Group Has No Right to Use Abbreviation Containing "BAIC"
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Nanjing Intermediate People's Court: Landmark Ruling in China's First NFT Digital Collectible Trade-
mark Infringement Case Clarifies the Boundaries Between Trademark Use and Copyright Licensing in
Digital Collectibles
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Jiangsu High People's Court: Second Instance Reverses "Zhengda" Well-Known Trademark Infringe-
ment Ruling, Expands Scope of Liable Parties and Applies Joint and Several Liability




1| LiFANG & PARTNERS 2026.5 NO.421

Wz » 2w £ 5

NI
=

I K 3% 4 vk A R Weekly Competition Law News

E£&MRZMIAELYRSLZERSEREWHA 20265524453

202645 A12H, BEFRREZHRATLLESZRS (“ERL7) T EHEL K2 NERH
. THBERAREZHEETIHRRXER 2V HE. 2NEH, ZXXERZ A2 THER
£, BULTREOEAAZR2MFAREREIIFNETEL, REREHR A ELESF T
FER, HEE. RER, BIRSFEECEITRELE, EWEEEABZAE”, RER
EXTARBARMRGNEFEEFATREME, ABRUREZHR I ELEXRFNEREER
fR. (EEEZ%)

Expert Consultation Group of the Anti-Monopoly and Anti-Unfair Competition
Commission of the State Council Holds 2026 Plenary Meeting

On May 12, 2026, the plenary meeting of the Expert Consultation Group of the Anti-Monopoly and An-
ti-Unfair Competition Commission of the State Council (“the Commission) was held in Beijing.
WANG Tiehan, the Anti-Monopoly Director General of the SAMR, presided over the meeting and de-
livered remarks. The meeting emphasized that the Expert Consultation Group should closely align its
work with the Commission’s overall deployment, strengthen its role in providing intellectual support for
the Commission’s scientific decision-making, focus on key issues in anti-monopoly and anti-unfair
competition enforcement, and develop practical and effective policy recommendations to support the
high-quality development of competition regulation. The meeting also stressed the importance of focus-
ing on “matters of fundamental national importance” and conducting in-depth research on competition
issues that are of urgent concern to the public, so as to play a greater role in strengthening anti-
monopoly and anti-unfair competition enforcement. (More)
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https://www.samr.gov.cn/xw/zj/art/2026/art_2a22160868504cf29c49032136912245.html
https://www.samr.gov.cn/xw/zj/art/2026/art_2a22160868504cf29c49032136912245.html
https://www.samr.gov.cn/fldys/tzgg/ftj/art/2026/art_30fb31d419864948b9accee437c1b226.html
https://www.samr.gov.cn/fldys/tzgg/ftj/art/2026/art_30fb31d419864948b9accee437c1b226.html
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SAMR Conditionally Approves Tencent’s Acquisition of Equity Interest in Xima-
laya Inc.

On May 12, 2026, the SAMR published its decision in the anti-monopoly review of Tencent Holdings
Limited’s acquisition of equity interest in Ximalaya Inc., conditionally approving the concentration
subject to restrictive conditions. The SAMR received the filing for this concentration of undertakings
on June 11, 2025; on February 12, 2026, the SAMR decided to suspend the calculation of the statutory
review period, and on May 11, 2026, the SAMR resumed the calculation of the review period. In June
2025, Tencent Holdings Limited, through its controlled affiliate Tencent Music Entertainment Group,
entered into an agreement with Ximalaya Inc.. Pursuant to the agreement, Tencent will acquire an eq-
uity interest in Ximalaya and obtain sole control over the company. Upon review, the SAMR deter-
mined that the relevant markets in this case include: the market for online audio streaming platforms in
China; the market for internet music streaming platforms in China; and the market for licensing of
online audio content in China. The SAMR found that the transaction may have the effect of eliminat-
ing or restricting competition in the market for online audio streaming platforms in China and the mar-
ket for internet music streaming platforms in China. Accordingly, based on the proposed commitments
of additional restrictive conditions submitted by both parties to the transaction, the SAMR approved
this concentration of undertakings subject to restrictive conditions; both parties to the transaction and
the post-transaction entity are required to comply with five obligations, including that, absent legiti-
mate justification, they may not increase prices for online audio streaming platform services, reduce
service quality or impose unreasonable trading conditions. (More)
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KFTC Conducts On-Site Inspections of Several Petrochemical Companies over Al-
leged Price-Fixing Practices

On May 14, 2026, according to media reports, South Korea’s antitrust regulator, the Korea Fair Trade
Commission (“the KFTC”), had commenced on-site inspections of four major South Korean petro-
chemical companies and collected relevant documents and other materials to investigate whether they
had engaged in price-fixing practices. The four companies under investigation are LG Chem, Hanwha
Solutions, Aekyung Group, and OCI. This antitrust investigation focuses primarily on whether these
companies coordinated prices for polyvinyl chloride (“PVC”) as well as plasticizers. PVC is a widely
used plastic material, while plasticizers are important chemical compounds used in the manufacturing
process of PVC products. Reportedly, LG Chem and Hanwha Solutions are suppliers of PVC, and all
four companies are engaged in the production of plasticizers. (More)
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https://www.samr.gov.cn/fldys/tzgg/ftj/art/2026/art_30fb31d419864948b9accee437c1b226.html
https://www.pymnts.com/cpi-posts/south-koreas-antitrust-agency-raids-petrochemical-firms-in-price-fixing-probe/
https://www.pymnts.com/cpi-posts/south-koreas-antitrust-agency-raids-petrochemical-firms-in-price-fixing-probe/
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Italian Antitrust Authority Opens Investigation into Network-Sharing Agreement
in the Telecommunications Sector

On May 11, 2026, according to media reports, the Italian Competition Authority (“AGCM”) had
opened an antitrust investigation into the Italian telecommunications operators Fastweb and Telecom
Italia (“TIM”), focusing on whether the parties’ agreement to jointly build fifth-generation (“5G”) mo-
bile telecommunications infrastructure and share network assets across Italy complies with Italian com-
petition law. The agreement was first disclosed in January 2026, and the parties to the agreement are
TIM and Fastweb (the Italian subsidiary of Swisscom). The agreement is intended, in particular, to ac-
celerate the rollout of 5G services in less densely populated areas of Italy. The AGCM stated that it has
initiated a formal review of the deal and will assess whether the cooperation arrangement may restrict
competition in the Italian telecommunications sector. The investigation is expected to continue until
April 2027, at which time AGCM will determine whether the network-sharing agreement infringes
competition law. (More)
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General Office of the State Council Issues the State Council’s 2026 Annual Legisla-
tive Work Plan

On May 11, 2026, the General Office of the State Council issued the State Council’s 2026 Annual Leg-
islative Work Plan (Plan). The Plan clarifies that China will improve Al governance and accelerate
comprehensive legislation for the sound development of artificial intelligence. It will speed up legisla-
tion to safeguard core Al elements including data, computing power, algorithms, intellectual ggoperty



https://www.pymnts.com/cpi-posts/italian-antitrust-authorities-open-probe-into-telecom-network-sharing-deal/
https://www.pymnts.com/cpi-posts/italian-antitrust-authorities-open-probe-into-telecom-network-sharing-deal/
https://mp.weixin.qq.com/s/CcE8cnMaOJFnbszYp1Vk-w
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rights, cybersecurity and supply-chain security, as well as to regulate key application scenarios. The
Plan states that efforts will be made to advance the modernization of the national security system and
apabilities and build a higher-level safe China. Under this framework, draft laws such as the draft
Law on Prevention and Control of Cybercrimes are proposed to be submitted to the Standing Commit-
tee of the National People’s Congress for deliberation. It also plans to formulate administrative regula-
tions including the Regulations on Hierarchical Protection of Cybersecurity and the Regulations on the
Administration of Direct Satellite Connection Services for Terminal Devices. (More)
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Quality Supervision and Inspection Center for Computer Information System Se-
curity Products of the Ministry of Public Security Detects 41 Mobile Applications
with Illegal Collection and Use of Personal Information

On May 14, 2026, the Quality Supervision and Inspection Center for Computer Information System
Security Products of the Ministry of Public Security detected 41 mobile applications involving illegal
and irregular collection and use of personal information, with the specific violations as follows: (1)
Failure to disclose rules for the collection and use of personal information; (2) Collection and use of
personal information without user consent; (3) Failure to fully and accurately inform users of personal
information collection and use, or inconsistency between the stated purpose, method and scope of col-
lection and use and the actual practice; (4) Failure to specify the types, purposes and methods of per-
sonal information provided to third parties, as well as the names and contact information of recipients;
(5) Failure to inform users of the purpose when applying for permissions to collect personal infor-
mation or sensitive personal information; (6) Compelling users to consent to the collection of non-es-
sential personal information; (7) Collecting and using personal information beyond the necessary
scope, such as location, contacts and short messages in irrelevant scenarios; (8) Failure to provide an
effective user account cancellation function; (9) Failure to establish and publish effective channels for
complaints and reports regarding personal information security; (10) Failure to provide users with con-
venient channels to exercise rights such as rectification, deletion and refusal of personal information
processing, with relevant functions incomplete and defective; (11) Frequent or accidental pop-up ad-
vertisements that interfere with users’ normal use of the applications. (More)
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CAC Releases Filing Information of Generative Al Services

On May 13, 2026, the Cyberspace Administration of China (CAC) released the filing information of
generative artificial intelligence (Al) services. Between March and April 2026, 72 additional generative
Al services completed filing with the CAC. For generative Al applications or functions that directly
invoke capabilities of filed models via API interfaces or other means, registration is conducted by local
cyberspace authorities, with 49 newly registered ones. As of April 30, a total of 868 generative Al ser-
vices have completed filing, and 530 generative Al applications or functions have finished registration.
In accordance with relevant provisions, providers of generative Al services with public opinion attrib-
utes or social mobilization capabilities may complete filing or registration procedures through local cy-
berspace authorities. Launched generative Al applications or functions shall publicly display infor-
mation on the filed or registered generative Al services they adopt in prominent positions or product
detail pages, specifying the model name, filing number or launch number. (More)

R B A2 EHE BB EENRNESRE LM

2026F5A12H, FRAMEZLMEEUZR2ANE (UWTHK “FRHEAL" ) EMHfEL
HHEEANCAAAANEAETLE. AH, PRAAGHEE T RETFRTER, FF4H
ZPEFE e EHERFEL =TT (1D ABENMA BT ERLE, AT &0 F
ok “RiEAE”, FAREDHZMRBALM “TRHFE” . L7, “NEFE” A
“EHEMEZENET “GHAIERNET “BREHERT “WEAEEKT “WEANSAUN
wORCRFRET  REXEBRFAANMT LE “TFATE” FE, ZFETEERIAT
B, Q) BAERERAENRLALEINA, LW HELFUN “RBEFE FREI,
THAFENA. Q) AFHENTFERAMBFZ, NFEENAEAT O ME R, KM
TATER, HATAMTRYE, ANHEREATEFRTHTET, HAEZIENN N ERATRAT,
T—%, PENGEAERANHSEFerETERMEERENE, NAEERIATFENIK
TMERTEFREZA AN &, RETEHNTEL. (EEES)

CAC Rolls Out Comprehensive Deployment to Standardize Short-Video Content
Labeling
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On May 12, 2026, the Office of the Central Cyberspace Affairs Commission (CAC) announced a com-
prehensive roll-out to further standardize short-video content labeling. Recently, the CAC summarized
ilot practices from 12 platforms and guided websites and platforms across all regions to fully imple-
ment three key tasks: (1) Standardize labeling tags for short-video content. Websites and platforms
must provide six mandatory tags for users and may offer other optional tags based on their actual condi-
tions. The mandatory tags are: Contains fictional interpretation content, Contains Al-generated content,
Contains marketing information, Reposted content, Personal opinion, and No labeling required. Short
videos recording real-life moments may adopt the tag “No labeling required”, which will not be dis-
played on short-video pages. (2) Make content labeling a mandatory step for short-video release. Pub-
lishers must select one tag from the mandatory tags before publishing short videos. (3) Strengthen re-
view of labeling for newly released short videos, conduct phased retrospective checks on existing short
videos, require supplementary labeling or rectification for non-compliant labeling cases, and provide
education and warnings to relevant publishers, so as to ensure all eligible short-video content is labeled
as required. Going forward, the CAC will step up guidance, supervision and inspection of websites and
platforms. It will impose severe legal penalties and public exposure on accounts that fail to label con-
tent as required and platforms that poorly fulfill primary responsibilities. (More)
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Three Guangdong Authorities Jointly Issue Negative List Policy for Cross-border
Data Transfer in China (Guangdong) Pilot Free Trade Zone

On May 15, 2026, three authorities including the Cyberspace Administration of Guangdong Province
jointly issued the Negative List for Cross-border Data Transfer Administration in China (Guangdong)
Pilot Free Trade Zone (2025 Version) (Negative List) and the Measures for the Administration of the
Negative List for Cross-border Data Transfer in China (Guangdong) Pilot Free Trade Zone (Trial)
(Administrative Measures). The Negative List covers two sectors, namely the personal credit reporting
service industry and the intelligent equipment manufacturing industry, involving two categories of data
(important data and personal information), seven business fields and 67 data items. Consisting of six
chapters and 26 articles, the Administrative Measures apply to activities such as formulation, examina-
tion and approval, and usage management of the negative list for cross-border data transfer conducted
within the Guangdong Pilot Free Trade Zone and the Hetao Shenzhen Park. The Administrative
Measures clarify that where cross-border data falls within the industrial sectors listed in the Negative
List and is verified to be covered by the Negative List, entities shall conduct cross-border data security
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assessment, conclude standard contracts for cross-border transfer of personal information, or obtain
personal information protection certification in accordance with the Negative List requirements.
Where cross-border data is not covered by the Negative List, entities shall be exempted from
cross-border data security assessment, conclusion of standard contracts for cross-border transfer of
personal information, and personal information protection certification. For cross-border data outside
the industrial sectors listed in the Negative List, relevant provisions shall apply. (More)
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Australia: OAIC Updates Guidance on APP 3

On 13 May 2026, the Office of the Australian Information Commissioner (OAIC) updated its guid-
ance on Australian Privacy Principle (APP) 3 (collection of solicited personal information). The up-
dates expand guidance on existing requirements to help make it easier for entities to comply. The up-
dates reflect recent determinations, and key positions from other OAIC guidance, including: (1) Con-
temporary examples which apply the APP 3 principles to current technology use cases such as artifi-
cial intelligence and facial recognition technology, and current practices like data scraping, tracking
pixels and data broking. (2) A new flow chart to assist agencies and organizations to navigate the re-
quirements for collecting personal information under APP 3. (3) Clarifying changes to reflect how
proportionality is implicit in the APP 3 requirements, requiring entities to take a data minimization
approach. (4) Expanded guidance on the requirement to only collect personal information that is
“reasonably necessary” for an entity’s “functions and activities”. (5) Expanded guidance on ‘fair
means’ under APP 3.5. (6) Expanded guidance on several exceptions to the requirement to seek con-
sent for collection of sensitive information. (7) Clarifications on liability for where an entity engages
a third party to collect personal information. (More)
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France: CNIL Issues Data Protection Risk Warning on Smart Glasses

On May 11, 2026, the French National Commission for Informatics and Liberties (CNIL) released a
data protection risk warning regarding smart glasses. Smart glasses involve extensive processing of
personal data, and their use is in principle subject to the General Data Protection Regulation (GDPR)
and France’s Data Protection Act. Beyond that, smart glasses give rise to broader risks: (1) Capturing
images and sounds of third parties in a nearly invisible manner. As these glasses have no obvious vis-
ual differences from ordinary eyeglasses, people nearby can hardly know whether they are being
filmed or recorded. In addition, technical devices intended to inform individuals of ongoing capture
(such as activation indicator lights) are of limited effectiveness, and are even absent in certain use
cases. (2) Significant risks of everyday surveillance. The rise of smart glasses may bring severe risks
of mass universal surveillance and a form of normalization: anyone may be equipped with a camera
in all public spaces (streets, shops, beaches, etc.) and private spaces (homes, workplaces, etc.). The
relatively low cost of such devices may lead to surveillance cameras saturating social spaces. Ulti-
mately, everyone may constantly suspect that their smallest behaviors and conversations are potential-
ly being recorded, creating a sense of being watched or monitored at all times, and gradually resulting
in self-censorship. The exercise of personal freedoms (freedom of speech, freedom of assembly, free-
dom of demonstration) will thereby be directly threatened. (More)
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The National Medical Products Administration has issued the Implementing
Measures for Pharmaceutical Trial Data Protection, which take effect as of the date
of issuance.

On May 15, 2026, the National Medical Products Administration issued the Implementing Measures for
Pharmaceutical Trial Data Protection (Announcement No. 47 of 2026), which came into effect immedi-
ately upon issuance, establishing a comprehensive pharmaceutical trial data protection system.

The Measures specify the trial data protection periods applicable to eligible chemical drugs and biologi-
cal products: innovative drugs and overseas original drugs are entitled to a six-year protection period,
improved new drugs to four years; and the first generic drug to three years. During the protection peri-
od, the NMPA will not approve any subsequent applicant's registration application that relies on the
protected data without the original data owner's permission.

Applicants must submit their data protection requests concurrently with their drug registration applica-
tions. For applications filed before the announcement but not yet finalized, applicants must submit a
supplemental request within 15 days. The NMPA will indicate the data protection information in the
approval documents and publish it on a dedicated column on its official website.

The Measures aim to encourage pharmaceutical innovation, improve the data protection mechanism,
while balancing public interests and the needs of public health emergencies.

Source: National Medical Products Administration
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Trademark Office of the National Intellectual Property Administration: Full Digi-
talization of Trademark Operations to Be Implemented from July 1, 2026

Recently, the Trademark Office of the National Intellectual Property Administration (CNIPA) issued a
notice announcing that, effective July 1, 2026, trademark operations handled through authorize
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will, in principle, be fully digitalized. All submissions must be made electronically via the Trademark
Online Service System, and paper submissions will no longer be accepted.

The notice specifies a transition period from the date of issuance to June 30. Authorized agents are re-
quired to complete their preparations in advance. Online applications will benefit from fee reductions:
amendment applications will be free of charge, and other operations will receive a 10% discount. For
paper applications already filed before the transition period, paper-based responses will still be accepted
during the transition period. A function to convert paper documents to electronic format will be
launched at a later stage.

The Trademark Office has simultaneously issued the Guidelines for Submitting Electronic Evidence in
Trademark Operations, which standardize the requirements for electronic evidence submission. Online and
offline consultation channels are also available to ensure a smooth transition.

Source: Trademark Office of the National Intellectual Property Administration
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Supreme People's Court: Reversal of Judgment and Reconsideration, Clarifying
the Legal Holding Standard for Infringement of Registered Trademarks

Recently, the Supreme People's Court made a retrial judgment in the case of infringement of trademark
rights between Harbin Zhenxing Decoration Materials Industrial Co., Ltd., Jiangmen Runjing Industrial
Co., Ltd. and Foshan Shunde District Taiyuan Industrial Co., Ltd. This retrial judgment resulted in a
significant change from awarding 30 million yuan in compensation to dismissing all claims.

The court found that Taiyuan Company and Zhenxing Company respectively legally held the registered
trademarks "Fengye" and "Fengye", with the designated goods being silicone glass glue and silicone
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respectively. Taiyuan Company claimed that the accused products were silicone glue, which exceeded
the scope of application of Zhenxing Company's trademark and constituted infringement. The first and
econd instance courts determined infringement and imposed the maximum compensation of 30 million

yuan.

The Supreme People's Court's retrial held that the accused "acidic silicone" belonged to the goods with-
in the scope of application of Zhenxing Company's trademark "silicone", and its use time was earlier
than the application date of Taiyuan Company's trademark. It had formed a stable market pattern, and
the relevant public could distinguish the source of the goods, with no possibility of confusion.

The retrial judgment revoked the judgments of the first and second instance courts and dismissed all
litigation requests of Taiyuan Company. This case clearly stipulates that when both parties hold legally
registered trademarks, the core judgment standard should be the possibility of confusion, rather than
simply determining infringement based on the priority of registration or similarity of the logo. It unifies
the judgment standards for similar cases.

Source: Supreme People's Court

WEEFEEE: ARRGRICRABRER T ARFR S LR

NH, xmARERARFREEFERALALTHERYURD R, NEHRAGSEETR RN
BAAF

EREWR, BEH “[REFHRE” RGZALTH. GREVELFHN, YEIHERAGE
i, #lE, EHEMRG & FEASFITR SV RERGH T EILAR, BB ARRM
8RBT, FREILES., BEF. ARTHTFRIFEHE,

—HRANRFEHRERN, RFHLF. mmE_9F&kHA: YEASPERAFLL BN S,
ERAT A, BTETRERFGI, THRER, BIEEARFPHEEEK; HRISARBRKE
RGEFBEHEERE, WRETAEN; T AT E &8N R IFEHE BN

RERNRRAGERNMAGINERLF: BRARCKRRT £5x, Mo RER, BLELF
EHEHNBEREMN, RERKAGTWATRFME. TRARAGERTE A HAE, HEH. Y
FELHBERARHEEZLAET.

RIE: BB A R AR Ak

Intellectual Property Court of the Supreme People's Court: Clarifies the Boundary
of the Patent Research Exception for Pesticide Registration Trials

Recently, the Supreme People's Court Intellectual Property Tribunal concluded a pesticide patent in-
fringement dispute case, delineating the boundaries between the research exception and patent infringe-
ment in judicial decisions.

The court found that the involved patent was for the "chlorfenapyr" pesticide. The infringing enterprise,
during the patent period, handled pesticide registration for itself, manufactured and used the pgtented
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pesticide products; at the same time, provided the raw materials for 17 external enterprises for registra-
tion trials, assisting the outside parties in obtaining 28 pesticide registrations, and conducting product
romise sales through exhibitions, official websites, and official accounts.

The first instance only determined the infringement of promise sales, and both parties appealed. The
Supreme People's Court's second instance reversed the judgment: The necessary manufacturing and use
behaviors for handling pesticide registration for oneself fall within the research exception of the patent
law, and do not constitute infringement, to prevent the patent protection period from being extended in
a disguised manner; providing test pesticides to external parties for profit exceeds the reasonable limit
and constitutes patent infringement; publicizing and promoting publicly during the patent period consti-
tutes infringement of promise sales.

This case delineates a clear boundary for the pesticide patent research exception: Self-use registration
trials can be exempted from liability; providing test samples externally, conducting commercial promo-
tion, and promising sales are all infringements. It takes into account the characteristics of the pesticide
industry's administrative approval, the legitimate rights and interests of the patent owner, and public
interests, providing important judicial guidance for the reasonable use of patents in the pharmaceutical
and pesticide fields.

Source: Intellectual Property Court of the Supreme People's Court
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Guangdong High People's Court: Second Instance Reverses Judgment, Finds

""Eagle" Well-Known Trademark Entitled to Cross-Class Protection; Use of Similar
Marks on Paint Products Constitutes Infringement
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Recently, the Guangdong High People's Court concluded the case of Foshan Shiwan Eagle Ceramics

Co., Ltd. v. Hunan EagleJk New Materials Co., Ltd., Liu, et al., concerning trademark infringement and

unfair competition. In the second instance, the court found the involved trademark to be a well-known
trademark entitled to cross-class protection, and increased the damages to RMB 1.8 million.

The court found that Eagle Ceramics is the owner of the "Eagle" series trademark, registration No.

324313, which is designated for use on ceramic tiles. Hunan Eaglejk New Materials Co., Ltd. and its

shareholder, Liu, registered and used marks containing the "Eagle" element (similar to the well-known
mark) on products such as paint and tile adhesive; some of these registered marks have since been in-
validated. Paint and ceramic tiles belong to different classes of goods. In the first instance, the court
found infringement only with respect to tile adhesive and awarded damages of RMB 500,000.

In the second instance, the court held that the "Eagle" trademark had already become a well-known
trademark prior to the filing date of the disputed marks. The disputed marks are similar to the well-
known trademark. The defendants were clearly motivated by bad-faith free-riding. Their use of the sim-
ilar marks on cross-class goods such as paint dilutes the distinctiveness of the well-known trademark
and unjustly exploits its goodwill, constituting trademark infringement. The second-instance court re-
versed the lower court's judgment, ordering the defendants to cease infringement and pay RMB 1.8 mil-
lion in economic damages and reasonable expenses.

This case clarifies the principle of passive recognition of well-known trademarks and the conditions for
applying cross-class protection, providing important guidance for the enforcement of well-known trade-
mark rights in the building materials industry.

Source: Guangdong High People's Court
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Shanghai Hongkou Court: Overseas Bad-Faith Registration of Similar Trademark
and Malicious Complaints to Obstruct Transactions, Based on Prior Use of Marks
and Overseas Channels Known from Collaboration, Constitutes Unfair Competi-
tion

Recently, the Hongkou District People's Court in Shanghai concluded a foreign-related unfair competi-
tion dispute involving bad-faith trademark registration. The second-instance judgment upheld the origi-
nal ruling.

The court found that Company A had long used its own business mark in the export of protective equip-
ment, with its products obtaining EU certification, though the mark was not registered as a trademark
domestically or internationally. During their cooperation, Mr. Zhang and Company B, which he con-
trolled, became aware of Company A's prior-used mark, overseas channels, and distributor information.
Subsequently, Mr. Zhang and Company B filed a bad-faith trademark application for a similar mark in
the EU, which was granted, while their domestic registration application was rejected. Thereafter, Com-
pany B sent cease-and-desist letters based on the foreign trademark, pressured overseas distributors
(leading to termination of cooperation), filed mass infringement complaints on e-commerce platforms
against 94 product listings (resulting in their removal), and made malicious reports to regulatory author-
ities.

The court held that a company's overseas sales channels and export competition interests constitute le-
gal rights and interests protected under the Anti-Unfair Competition Law. The defendants took ad-
vantage of the cooperative relationship to engage in bad-faith overseas registration, lacked any genuine
intention to use the mark, and then, under the guise of enforcing their rights, filed malicious complaints
and reports to exclude a competitor. Such conduct violated the principles of good faith and commercial
ethics, and constituted unfair competition.

This case clarifies that cross-border operations are not beyond the reach of the law. It reinforces the ju-
dicial priority of protecting the legitimate competitive interests of enterprises expanding overseas and
delineates the boundaries for exercising trademark rights outside China.

Source: Shanghai High People's Court

e kbE: <R MR FLFTEMR, RELAEHELRERE “R”
FHEK

TH, xR ERFELARARLRAFHE FRASIAELAEFHULE, —F R
B bV, FRHL

EREH, WAKHATZ 6 KE, cEARLEFELHEHES R BN E, KHAEH
EXRRETIERN MR R BE2001FKF XL, FAREGLAERI BRI T RE
AR, 20558 el g ARG, MELEEFFHFEEANRHAFEFTHE
B, FERBEAARE FFHR. FABFAFTEAK

ZHEANE, HELEEILAARNAREHENE, EFAFRFATRR” BEEERH, FREN
ALY ERER. EBERBRAREREER, TURRBLEREAL, Z3IXANEE,

MRAESFEF,
17




2026.5 NO.421

4

=] LiraNG & PARTNERS
Sl z 5 2w E 5

AZEHAH: CVEFAFRRECTLARBRTET THE; AREARKSFE T AL FHRE
B REBAV g E eV ERAEBEBILNS, YELCBRRAHVEF TR, &ETE
Bl R RHEEEEEET .

KB, L E 4 RCERE

Beijing Intellectual Property Court: "BAIC'" Abbreviation Dispute Finally Settled;
Entity No Longer Affiliated with BAIC Group Has No Right to Use Abbreviation
Containing "BAIC"

Recently, the Beijing Intellectual Property Court concluded the unfair competition dispute between
BAIC Group and Beijing Automobile Works Co., Ltd. (BAW), dismissing the appeal and upholding the
original judgment.

The court found that BAIC Group, through a series of mergers and restructurings, had lawfully suc-
ceeded to the historical goodwill of the legacy automaker and the rights to the "BAIC" abbreviation. Its
long-term use of the abbreviation had established a stable, exclusive market association with BAIC
Group. The defendant was established through restructuring in 2001. In its early years, due to an equity
relationship with BAIC Group, it could use the relevant marks. However, after completely separating

from BAIC Group in 2015, the defendant continued to use abbreviations containing the characters "4t

/A" (BAIC) and "4t 75 3" (BAIC Manufacturing) in its business operations and promotions, claim-

ing that it had succeeded to the assets and qualifications of the old factory and enjoyed a trademark li-
cense right.

In the second instance, the court held that the defendant had no evidence of succeeding to the rights to
the "BAIC" abbreviation. The trademark license at issue only permitted the use of the mark in product
promotions and did not authorize its use as a corporate abbreviation. By continuing to use the abbrevia-
tion after the dissolution of the affiliation, the defendant clearly intended to free-ride on BAIC Group's
goodwill, which was likely to cause public confusion and constituted unfair competition.

This case clarifies several key principles: a newly established entity following corporate restructuring
does not automatically succeed to the goodwill of a prior trade name; a trademark license does not
equate to an authorization to use the same term as a corporate abbreviation; and after a spin-off, an af-
filiated entity owes a duty of reasonable avoidance with respect to a well-known corporate abbreviation.
These holdings provide important judicial guidance for the attribution of intangible assets in state-
owned enterprise mixed-ownership reforms, brand separation, and the protection of corporate abbrevia-
tions.

Source: Beijing Intellectual Property Court
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Nanjing Intermediate People's Court: Landmark Ruling in China's First NFT Digi-
tal Collectible Trademark Infringement Case Clarifies the Boundaries Between
Trademark Use and Copyright Licensing in Digital Collectibles

China's first trademark infringement dispute involving NFT digital collectibles has been concluded in
the second instance, with the Nanjing Intermediate People's Court dismissing the appeal and upholding
the original judgment.

The court found that Shengqu Games is the lawful owner of the "The Legend of Mir 2" (also known as
"Hot Blooded Legend") word and graphic trademarks, which are well-known and protected as key IP
rights. An operator, without authorization, issued blind boxes featuring "The Legend of Mir 2"-themed
digital collectibles and used elements of the classic game for promotional purposes to generate profit.
The defendant argued that it had obtained a copyright license from a third party outside the case and
therefore did not constitute infringement.

The court held that the defendant's prominent use of similar marks in the names of the collectibles and
on promotional pages served to identify the source of the goods, constituting trademark use. Copyright
and trademark rights are separate and independent legal protections. A copyright license does not
equate to a trademark license. The use in question exceeded the scope of any authorization and was
likely to cause public confusion, thereby constituting trademark infringement.

As the first case of its kind in China involving trademark infringement in the context of digital collecti-
bles, this ruling clarifies that digital collectibles fall within the regulatory scope of trademark law and
delineates the boundaries of trademark use for digital goods. It also establishes that a copyright license
does not exempt a party from liability for trademark infringement. The decision provides important le-
gal guidance and adjudicative direction for compliant operations in the digital collectibles industry and
for the enforcement of new forms of IP commercialization.

Source: Nanjing Intermediate People's Court
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Jiangsu High People's Court: Second Instance Reverses '""Zhengda' Well-Known
Trademark Infringement Ruling, Expands Scope of Liable Parties and Applies
Joint and Several Liability

Recently, the Jiangsu High People's Court concluded the trademark infringement and unfair competi-
tion dispute brought by Zhengda Company against several agribusiness enterprises and individuals. In
the second instance, the court reversed the lower court's judgment, held all parties fully liable, and or-
dered them to pay a total of RMB 2.02 million on a joint and several basis.

The court found that Zhengda Company's "Zhengda" trademark is a well-known trademark. The multi-
ple appellees had prominently used the mark "Huadong Zhengda" on feed products and in their business
premises, registered "Zhengda" as part of their corporate trade names, and engaged in false advertising.
Zhang and Wang, as individuals, registered similar trademarks, used their personal bank accounts to
receive infringing payments, and Huadong Nongmu and Huadong Zhengda operated with commingled
business activities.

In the second instance, the court held that the affiliated companies' commingled operations constituted
joint infringement; the individuals who provided assistance constituted contributory infringement; the
sole shareholder of a one-person company who failed to prove the independence of his property should
bear joint and several liability; and the sellers, having failed to exercise due diligence, could not estab-
lish a valid defense of lawful source.

The second-instance court reversed the first-instance judgment, ordered the defendants to cease in-
fringement, change their corporate names, and held the various liable parties jointly and severally liable
for total compensation of RMB 2.02 million. This case clarifies the standards for determining commin-
gled operations, contributory infringement by natural persons, the joint and several liability of one-
person company shareholders, and the defense of lawful source, thereby strengthening the protection of
well-known trademarks.

Source: Jiangsu High People's Court
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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