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SAMR Completed Review of 173 Concentration of Undertakings Cases in the First Quarter of 2026
WM E KR A L A DA B R PR B N ) B E R PR B O R SR A
EHEEFETEATRZSH

SAMR Issues Administrative Penalty Decision in the Unlawful Concentration of Undertakings Case
Involving Shanghai Benhui’s Acquisition of Equity Interests in Suzhou Huajing Chuangsheng
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Streaming Subscribers File Antitrust Lawsuit Challenging Proposed Paramount Skydance-Warner
Bros. Merger
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Apple Challenges Indian Competition Regulator's Demand for Financial Data
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Brazilian Antitrust Authority Opens Antitrust Investigation into Alleged Price Coordination between
Brazil's Two Major Airlines
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European Commission Launches Public Consultation on Draft EU Merger Guidelines
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CAC Launches Special Campaign of “Clear and Bright - Rectifying Chaos in AI Applications”
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CAC Releases Q&A on Personal Information Protection Policies and Laws (April 2026)
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Cyberspace Authorities Investigate and Punish Website Platforms for Violations on Labeling of Al-
Generated Synthetic Content in Accordance with Law
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CAC Circularizes 33 Apps with Irregularities in Personal Information Collection and Use
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Three Beijing Authorities Jointly Issue the Implementation Plan for Further Deepening the Comprehen-
sive Supporting Reform to Facilitate Cross-border Data Flow
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European Commission Preliminarily Finds Meta in Breach of DSA
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U.S.: U.S. Senator Introduces the CHATBOT Act

R =X Intellectual Property
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Supreme People's Court: Issuing the Interpretation on Application of Punitive Damages in Hearing Civil
Cases Involving Intellectual Property Infringement
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Supreme People's Court: Issuing the 2025 Annual Report on Legal Application Issues in Intellectual
Property Cases
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Supreme People's Court: Retrial Reverses Original Judgment, Trademark "Lord George's Tragedy"
Deemed Possessing Inherent Distinctiveness and Registrable
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Shanghai Pudong District People's Court: Requiring Injunction Application for "Gelinfenduo" Trade-
mark and Safeguarding Smooth Holding of International Competition
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Guangzhou Intellectual Property Court: Billiard Table Design Patent Infringement Case Awards RMB
500,000 in Damages, Dealer Held Jointly and Severally Liable
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Shenzhen Intermediate People's Court: Fame of Trademarks with Adverse Effects Shall Not Be Ex-
tended to Store Decoration
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Guangzhou Internet Court: Online Karaoke Service on Voice Chat Platform Ruled Infringing the Right
of Information Network Transmission
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Suzhou Intermediate People's Court: Reversing First-Instance Judgment on Appeal, Holding Zhui
Company’s Malicious “Poaching” Conduct Unfair Competition and Ordering It to Cease Infringement
and Compensate for Losses
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Guangzhou Intellectual Property Court: Affirming First-Instance Judgment on Appeal, Holding Repeat-
ed Malicious Trademark Registration Unfair Competition
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Munich Local Court: GenAl-Generated Logos Held Not Copyrightable, Emphasizing Dominance of
Human Creativity
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SAMR Completed Review of 173 Concentration of Undertakings Cases in the First
Quarter of 2026

On April 30, 2026, the State Administration for Market Regulation (“the SAMR”) released statistics
relating to its antitrust review of concentrations of undertakings for the first quarter of 2026. According
to the published data, the SAMR concluded 173 concentration of undertakings cases during the first
quarter of 2026, among which 164 cases were approved unconditionally, 7 cases were withdrawn by the
notifying parties after case acceptance, 1 case was conditionally approved, and 1 case was prohibited.
During the first quarter, investment activity was relatively active in sectors including manufacturing,
electricity, gas, heat and water supply, transportation, and financial services. Among the transactions
approved unconditionally, 151 were reviewed under the simple procedure, accounting for approximately
92.1%; 149 cases were concluded during the initial review period (i.e. within 30 days after case ac-
ceptance) without the initiation of further review, representing approximately 90.9%; 15 cases were
concluded during the extended review phase and were ultimately approved. Besides, the aggregate
transaction value for concentrations of undertakings unconditionally approved in the first quarter of
2026 exceeded RMB 870 billion, domestic enterprises remained relatively active investors, transactions
involving the manufacturing sector totaled 57, accounting for approximately 34.8% of all cases and
making manufacturing the most active sector. In terms of transaction type and structure, 98 cases in-
volved horizontal concentrations between competitors, representing approximately 59.8%; 65 involved
vertical concentrations between upstream and downstream undertakings, representing approximately
39.6%; and 44 involved conglomerate concentrations, representing approximately 26.8%. (More)
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SAMR Issues Administrative Penalty Decision in the Unlawful Concentration of
Undertakings Case Involving Shanghai Benhui’s Acquisition of Equity Interests in
Suzhou Huajing Chuangsheng

On April 29, 2026, the SAMR published its administrative penalty decision concerning the unlawful
implementation of a concentration of undertakings arising from Shanghai Benhui Enterprise Manage-
ment Co., Ltd.’s (“Shanghai Benhui”) acquisition of equity interests in Suzhou Huajing Chuangsheng
(“Suzhou Huajing Chuangsheng”) Real Estate Co., Ltd.. On September 21, 2023, the SAMR re-
ceived a filing for a concentration of undertakings in relation to this transaction, during its review, the
SAMR discovered that the registration of the equity transfer resulting from this transaction was com-
pleted on September 22, 2023, thereby giving rise to a suspicion that parties unlawfully implemented
the concentration of undertakings; therefore the SAMR formally opened an investigation into the mat-
ter on September 19, 2025. Upon its investigation, the SAMR determined that Shanghai Benhui, Su-
zhou Huajing Chuangsheng and other parties had entered into an agreement under which Shanghai
Benhui acquired joint control over Suzhou Huajing Chuangsheng through an equity acquisition, the
transaction therefore constituted a concentration of undertakings within the meaning of Article 25 of
the Anti-Monopoly Law of the People’s Republic of China and the transaction met the applicable filing
thresholds. Because the parties completed the equity transfer registration on September 22, 2023, after
submitting the filing but before obtaining approval, the transaction violated Article 30 of the Anti-
Monopoly Law of the People’s Republic of China and constituted an unlawful implementation of a
concentration of undertakings. Upon assessment, the SAMR concluded that the transaction was not
likely to have the effect of eliminating or restricting competition. Considering that Shanghai Benhui
had actively cooperated with the investigation, truthfully admitted the relevant facts, promptly provid-
ed important evidentiary materials, and promoted the establishment and effective implementation of
improved antitrust compliance management systems, the SAMR therefore imposed an administrative
fine of RMB 2 million on Shanghai Benhui. (More)
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Streaming Subscribers File Antitrust Lawsuit Challenging Proposed Paramount
Skydance-Warner Bros. Merger

On May 3, 2026, according to media reports, a group of streaming subscribers filed one antitrust law-
suit in the United States District Court for the Northern District of California in San Jose, California,
seeking to block the proposed merger between Paramount Skydance and Warner Bros. Discovery, and
the plaintiffs allege that the transaction would reduce competition in the entertainment industry and ulti-
mately harm consumers. The plaintiffs include three current subscribers to Paramount+, as well as two
individuals identified as potential subscribers. The plaintiffs alleged that, if the proposed merger were to
proceed, it is likely to result in higher subscription fees and reduced content choices. Accordingly, the
plaintiffs seek not only an injunction prohibiting the proposed merger between Paramount Skydance
and Warner Bros. Discovery, but also an order requiring Skydance Media to divest its ownership inter-
est in Paramount, which was acquired through an acquisition completed last year. Reportedly, private
antitrust actions challenging major mergers are relatively uncommon and are often difficult to win; if
successful, however, such actions may result in financial compensation for affected consumers. (More)
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Apple Challenges Indian Competition Regulator’s Demand for Financial Data

On April 30, 2026, according to media reports, Apple. has challenged the Competition Commission of
India (“CCI”) over its demand that Apple submit financial records in an antitrust investigation concern-
ing the iPhone App Store, arguing that such demand has overstepped its authority. Specifically, Apple
contends that the CCI should not require the company to provide financial information until a separate
legal proceeding concerning the rules governing the calculation of antitrust fines in India has been re-
solved, and Apple warns that the case could expose the company to penalties of up to US$38 billion.
Since 2024, after CCI investigators concluded that Apple had abused its dominant market position, the
CCI has repeatedly requested that Apple submit financial information. Apple, however, has consistently
resisted providing the requested materials, maintaining that because it is challenging the validity of In-
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dia’s antitrust penalty framework before a New Delhi court, the CCI should pause further proceedings
until that legal issue is resolved. (More)
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Brazilian Antitrust Authority Opens Antitrust Investigation into Alleged Price Co-
ordination between Brazil’s Two Major Airlines

On April 30, 2026, according to media reports, Brazil’s antitrust regulator, the Administrative Council
for Economic Defense (“CADE”), has launched an antitrust investigation into alleged price coordina-
tion conduct by the country’s two largest airlines, marking a further deepening of scrutiny over com-
petitive practices in Brazil’s domestic aviation industry. The investigation focuses on domestic routes
operated by Gol Linhas Aéreas (“Gol”) and LATAM Airlines Brazil. The decision is based on the
findings of an investigation initiated by CADE’s General Superintendence in 2023, during which the
investigators applied advanced data analytics techniques and identified a “persistent pattern of interde-
pendence” in ticket price movements between the two airlines on key domestic routes. The CADE em-
phasized that the opening of the investigation does not imply a finding of wrongdoing, but merely indi-
cates that the case investigation has moved to the next procedural stage; both companies will be for-
mally notified and be given the opportunity to present their statements and submit defenses. (More)
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European Commission Launches Public Consultation on Draft EU Merger Guide-
lines

On April 30, 2026, the European Commission (“the Commission’) announced the launch of a public
consultation on the new EU Merger Guidelines (Draft) (“the Draft’). The Draft document is intended
to replace the existing Horizontal Merger Guidelines and Non-Horizontal Merger Guidelines, marking
the most significant reform of the EU merger control framework in the past two decades. The Draft
aims to modernise the European Commission’s approach to merger review, with objectives including
supporting and enhancing the EU’s global competitiveness; emphasizing on innovation and investment
within a more dynamic merger assessment framework (including providing guidance on the assessment
of dynamic harm and “killer acquisitions”); recognising sustainability and resilience as important com-
petitive realities; updating and refining the analytical framework for assessing market power, foreclo-
sure and coordination; providing detailed guidance on the Commission’s assessment of merger benefits
-referred to as efficiencies; and introducing a new guidance framework on the circumstances in which
Member States may intervene in otherwise unproblematic mergers to protect legitimate public interests.
(More)
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CAC Launches Special Campaign of “Clear and Bright - Rectifying Chaos in Al
Applications”

On April 30, 2026, the Office of the Central Cyberspace Affairs Commission (CAC) launched the spe-
cial campaign of “Clear and Bright - Rectifying Chaos in Al Applications". The campaign aims to
standardize Al services and applications, promote the sound and orderly development of the industry,
and safeguard the legitimate rights and interests of citizens. The special campaign is carried out in two
phases: The first phase is the special rectification campaign of “Clear and Bright - Rectifying Typical
Violations in Al Application Services”. It focuses on addressing prominent problems including failure
to fulfill the obligation of large model filing and registration in accordance with regulations, inadequate
security auditing capabilities, risks concerning the security of training corpus for large models, Al data
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poisoning, and inadequate implementation of labeling requirements for generated and synthetic content,
so as to strengthen governance at the source of Al technologies. The second phase is the special cam-
aign of “Clear and Bright - Rectifying Disorder in Al Information Content”. It targets misconduct
such as using Al technology to generate low-quality spam content, producing and releasing false infor-
mation, spreading violent, vulgar and other undesirable information, impersonating others, infringing
upon the rights and interests of minors, and engaging in online paid posting operations. Authorities will
resolutely eliminate illegal and undesirable information, and impose disciplinary and legal sanctions on
violating accounts, MCN institutions and website platforms in accordance with the law. (More)
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CAC Releases Q&A on Personal Information Protection Policies and Laws (April
2026)

On April 29, 2026, the Cyberspace Administration of China (CAC) issued the Q&A on Personal Infor-
mation Protection Policies and Laws (April 2026), which clarifies the following contents: (1) The nu-
merical thresholds specified in relevant laws and regulations concerning personal information, such as
“processing the personal information of more than 10 million individuals”, shall include the given num-
ber itself. The calculation shall be based on the current number of natural persons whose personal infor-
mation is being processed by personal information processors, excluding personal information that has
already been deleted. (2) Personal information processors processing the personal information of more
than 10 million individuals shall conduct a personal information protection compliance audit at least
once every two years. Processors processing the personal information of over 1 million but no more
than 10 million individuals shall complete a compliance audit at least once every three to four years.
Those processing the personal information of no more than 1 million individuals shall perform a com-
pliance audit at least once every five years. (3) Where a personal information processor processes the
personal information of minors, it shall, regardless of whether the minor’s identity is identified or not,
conduct a compliance audit on its adherence to laws and administrative regulations in processing mi-
nors’ personal information either on its own or by entrusting a professional institution on an annual ba-
sis. (More)
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Cyberspace Authorities Investigate and Punish Website Platforms for Violations
on Labeling of AI-Generated Synthetic Content in Accordance with Law

On April 28, 2026, the CAC issued a circular stating that cyberspace authorities found in recent work
that the Capcut and Catbox Apps, as well as the Dreamina website, failed to effectively comply with
regulatory requirements on the labeling of Al-generated synthetic content, in violation of the Cyber-
security Law of the People’s Republic of China, the Interim Measures for the Administration of Gen-
erative Artificial Intelligence Services, the Measures for the Labeling of Artificial Intelligence-
Generated Synthetic Content and other legal provisions. The CAC instructed local cyberspace admin-
istrations to impose regulatory sanctions and disposal measures on the aforesaid website platforms in
accordance with law, including conducting interviews, ordering rectification, issuing warnings, and
holding relevant persons accountable in a stringent manner. Cyberspace authorities will further ad-
vance law-based cyberspace governance, continuously strengthen supervision and administration over
the labeling of Al-generated synthetic content, effectively safeguard public interests, and promote the
sound and orderly development of Al. (More)
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CAC Circularizes 33 Apps with Irregularities in Personal Information Collection
and Use

On April 27, 2026, the CAC issued a circular on 33 Apps found with problems in the collection and
use of personal information. The irregularities include: (1) Failure to formulate personal information
collection and use rules, or failure to prompt users to peruse such rules via conspicuous means such as
pop-up windows upon initial launch. (2) Failure to list one by one the SDKs involved in personal in-
formation collection and use, and failure to obtain user consent. (3) Violation of the necessity princi-
ple by collecting personal information irrelevant to the services provided. (4) Failure to provide effec-
tive account cancellation channels or imposing unreasonable conditions for users to cancel their ac-
counts. Relevant App operators shall complete rectification within 15 working days from the date of
the circular’s issuance and submit rectification reports to the CAC. The CAC will conduct verification
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jointly with relevant authorities and impose disciplinary sanctions in accordance with laws and regu-
lations based on the rectification results. (More)
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Three Beijing Authorities Jointly Issue the Implementation Plan for Further Deep-
ening the Comprehensive Supporting Reform to Facilitate Cross-border Data Flow

On April 29, 2026, three authorities including the Cyberspace Administration of Beijing jointly issued
the Implementation Plan for Further Deepening the Comprehensive Supporting Reform to Facilitate
Cross-border Data Flow (Plan), putting forward six key tasks: (1) Optimize the application of poli-
cies on cross-border data flow. (2) Build benchmarks for the cross-border circulation and utilization
of data in key industries. (3) Develop distinctive regional innovation service hubs for cross-border
data circulation and utilization. (4) Promote the application of trusted circulation technologies for
cross-border data. (5) Foster a thriving industrial ecosystem for cross-border data circulation. (6) En-
hance the efficiency of security supervision over cross-border data flow. The Plan clarifies that Bei-
jing will continuously expand the application scope of the negative list, accelerate the extensive appli-
cation of the negative list in nine fields, namely automobiles, medicine, retail, civil aviation, artificial
intelligence, autonomous driving, medical devices, trade and logistics, and banking, and update and
iterate the policy system of the negative list in accordance with the dynamic management mechanism.
The Plan points out that it is necessary to expand the identification and confirmation approaches for
important data. In accordance with the principle of “whoever oversees the business shall manage
business data and assume responsibility for data security”, Beijing will explore and establish an iden-
tification and assessment mechanism for important data by industry and sector, guide enterprises to
carry out data classification and grading, and improve the accuracy of important data identification.
(More)
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European Commission Preliminarily Finds Meta in Breach of DSA

On April 29, 2026, the European Commission preliminarily found Meta’s Instagram and Facebook in
breach of the Digital Services Act (DSA) for failing to diligently identify, assess and mitigate the risks
of minors under 13 years old accessing their services. Despite Meta’s own terms and conditions setting
the minimum age to access Instagram and Facebook safely at 13, the measures put in place by the com-
pany to enforce these restrictions do not seem to be effective. The measures do
not adequately prevent minors under the age of 13 from accessing their services nor promptly identify
and remove them, if they already gained access. Meta’s tool for reporting minors under 13 on the plat-
form is difficult to use and not effective, requiring up to seven clicks just to access the reporting form,
which is not automatically pre-filled with the user’s information. Even when a minor under 13 is report-
ed for being under the age threshold, there often is no proper follow-up, and the reported minor can
simply continue to use the service without any type of check. This builds on an incomplete and arbitrary
risk assessment, which inadequately identifies the risk of minors under 13 accessing Instagram and Fa-
cebook and being exposed to age-inappropriate experiences. Meta’s assessment contradicts large bodies
of evidence from all over the European Union indicating that roughly 10-12% of children under 13 are
accessing Instagram and/or Facebook. Moreover, Meta seems to have disregarded readily available sci-
entific evidence indicating that younger children are more vulnerable to potential harms caused by ser-
vices like Facebook and Instagram. (More)
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U.S.: U.S. Senator Introduces the CHATBOT Act

On April 28, 2026, United States Senators introduced the Children’s Health, Advancement, Trust,
Boundaries, and Oversight in Technology Act (CHATBOT Act), legislation that would put parents, not
Big Tech, in charge of how children and teens interact with Al chatbots. While Al chatbots can support
a child’s learning, research, and creativity, they also pose real risks to minors, including exposure to
inappropriate content, language, and addictive features. Some Al companies have even deployed re-
wards, notifications, and targeted advertising to drive prolonged engagement by adolescent users. The
CHATBOT Act would require Al companies to establish “family accounts” for parents to manage access
and usage of Al chatbots by their children. Al chatbots would limit manipulative design features; re-
quire parental consent for chatbot usage and parental controls to access and monitor a child’s conversa-
tions with a chatbot; and prohibit targeted advertising to children. In addition, the bill would direct fur-
ther study on potential chatbot-related harms to children and best practices for parents. (More)

#19R 7= X Intellectual Property

REARBERZA AXRTHFEREANRFRRFUAGECERAGA LR ZHMA
)

202654 A20H, mm AREREA2026F R FFREFAFERA T2, 2 LAAT (REAK
ERATHREREFRRFRREYD ZHEHETNEBENERE)

(ST LT A RE) A2 AR PP AR M & A 2B 1 G T I T2 B & wOE B R, 2t — 2 2
T “BRE” M BTTE WANRREN, AHERITHE 7%, TEGRATTE, #—FH
kR REN, SRR, BRAERFREN RS EE AR HER E2026
FSH1IHRMAT, [EMREHEILE.

RIF: wE AR & B AR A

Supreme People's Court: Issuing the Interpretation on Application of Punitive
Damages in Hearing Civil Cases Involving Intellectual Property Infringement

On April 20, 2026, SPC held a press conference for the 2026 Intellectual Property Publicity Week, at
which it issued the Interpretation of the Supreme People's Court on the Application of Punitive Damag-
es in the Trial of Civil Dispute Cases Involving Intellectual Property Infringement.

Addressing key and difficult issues in the application of punitive damages in the trial practice of intel-
lectual property cases, the Interpretation further specifies the circumstances for finding "intentional in-
fringement" and "serious circumstances", clarifies the method for calculating the base amount, and im-
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proves the method for determining the multiple of damages. It shall further enhance the operability of
the law, unify adjudication standards, and ensure the effective implementation of the punitive damages
ystem for intellectual property rights. The new Interpretation shall enter into force on May 1, 2026,
and the old version shall be repealed on the same date.

Source: Intellectual Property Court of SPC
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Supreme People's Court: Issuing the 2025 Annual Report on Legal Application Is-
sues in Intellectual Property Cases

Recently, SPC released the Abstract of the Annual Report on Legal Application Issues in Intellectual
Property Cases of Courts Nationwide (2025). The Report has summarized 45 guiding legal application
issues from IP cases concluded by courts nationwide in 2025.

The Report covers nine major fields, namely patents, trademarks, copyrights, competition, new plant
varieties, integrated circuit layout designs, technology contracts, criminal cases, as well as litigation
procedures and evidence, systematically addressing cutting-edge and difficult issues in judicial practice.
In the patent field, it clarifies rules such as that technical solutions excluded by the claims shall not be
subject to equivalence infringement, and that pesticide registration trials may constitute a research ex-
emption. In the trademark field, it defines criteria for infringement involving trademark use on refur-
bished second-hand goods and infringement finding where both parties hold registered trademarks. In
the copyright field, it provides guidance on the originality of copied works and the impact of open-
source licenses. In the competition field, it sets forth adjudication approaches for new types of disputes
including commercial defamation in live-streaming sales and recognition of data rights and interests.

By distilling the core rulings of typical cases, the Annual Report aims to unify the standards for legal
application, regulate the exercise of discretionary power, provide reference for courts at all levels in

14




1| LiFANG & PARTNERS 2026.5 NO.420

b = » = w 5 5

NI
=

hearing similar cases, and offer clear expectations for the conduct of market entities. This reflects the
policy orientation of the people's courts to strengthen judicial protection for intellectual property rights
nd serve high-quality development.

Source: Intellectual Property Court of SPC
wmEaw: BEFRA, “THRUHBNER” AAELFERZEFEN T EM

NH, s ARERFE -—REFFEREEFTRUADEFE, W “FTeMBNER &
W BA B R R, AR R E AR RO R, T4 B AR AR TR ok

EREH, FEEEAEENRARLEFHEM “FieMBRER” FAF, HIEAEFIE
EAFEER L, BXARFRBEUZAIHZ EERTEATRKEFIF, ZRAZE—F, ZF1
BRI R . BEARARNATR, WwmEEFIHHE

wEEBEF A, AMETESEE DFRAE, MU R B @ B A K R B3 F LR A AT
Ho “TEMBWER” XFHAIFFEFEFFEREL R EREL, EMHER. & XKT
AR RSN, BEEMETEFEERETLERLKBANTS. IRSEAEERER
b, BREMRECHEIHRMFE, THEHROAE. AEFRAL AT AERATLE
BE, DR “BEWMHERANER” FLRAVUXTEMNNEARER KT & LREEM. REAL
RiLHE, MANATH “TEMBNWEE” ATHRFEXEAX ZTHERANER. B
t, FEBATESLERANETERRENER, BFEAEERME. RFARMBRNTHRZ FL
5 ERARTE

S, mEEARBEAT T & AN RER KA R P AR BRI AT BOAR,  FF 80 E AR
FRAWBRER®RE, ALYy ZERENFLAL.

RiE: wEARER

Supreme People's Court: Retrial Reverses Original Judgment, Trademark '"Lord
George's Tragedy' Deemed Possessing Inherent Distinctiveness and Registrable

Recently, SPC concluded a retrial case regarding administrative dispute over trademark application re-
jection review, holding that the trademark "Lord George's Tragedy" possesses inherent distinctiveness,
revoking the original judgment and the challenged decision, and ordering the China National Intellectu-
al Property Administration (CNIPA) to make a new decision.

The court ascertained that the retrial applicant, Penhaligon's Ltd., applied for registration of the trade-
mark "Lord George's Tragedy" for goods in Class 3 including perfumes. CNIPA rejected the applica-
tion on the ground that the sign lacked distinctiveness, and such decision was affirmed in both first-
instance and second-instance administrative proceedings. Dissatisfied with the rulings, Penhaligon's
Ltd. filed a retrial application with SPC.
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In the retrial, SPC held that whether a trademark possesses distinctiveness shall be determined based on
the common perception of relevant public of the designated goods. The word combination "Lord
eorge's Tragedy" is not a fixed collocation or phrase in daily life; its composition, meaning and pro-
nunciation are distinctive, and its constituent elements are not common or usual signs in the perfume
industry. When used on perfumes and similar goods, the sign is neither a relevant promotional nor de-
scriptive term, nor is it related to the functions, purposes or other characteristics of the goods. In light of
relevant industry practice, multiple trademarks with similar word structures such as "Madame de Pom-
padour's Teacup" have been registered for perfume goods. Based on the evidence on record, relevant
public have used "Lord George's Tragedy" to refer to a specific perfume, making it readily identifiable
as a trademark. Therefore, the disputed trademark is capable of identifying the origin of goods and pos-
sesses inherent distinctiveness. The relevant findings in the original judgment lack factual and legal ba-
sis.

In conclusion, SPC rendered a judgment revoking the administrative judgments of the Beijing High
People's Court and the Beijing Intellectual Property Court, as well as CNIPA's rejection review deci-
sion, and ordered CNIPA to make a new decision on the trademark in dispute.

Source: Supreme People's Court
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Shanghai Pudong District People's Court: Requiring Injunction Application for

"Gelinfenduo" Trademark and Safeguarding Smooth Holding of International
Competition
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Recently, Shanghai Pudong District People's Court concluded an application for injunction in a trade-
mark infringement dispute involving "Gelinfenduo" and "Gran Fondo", and ruled to dismiss the appli-
ation in accordance with the law, ensuring the scheduled holding of the international cycling competi-
tion.

The court ascertained that the applicant, Company A, owns the exclusive right to use the registered
trademarks "Gelinfenduo" and "Gran Fondo", and has held relevant cycling events in Yunnan since
2014. The respondent, Company B, as the organizer of the 2025 UCI Gran Fondo World Series Qualifi-
er-Hangzhou China, used the aforesaid words in the event name and promotion. Company B argued
that "Gran Fondo" is an internationally common name for long-distance cycling events, its Chinese
translation "Gelinfenduo" is a transliteration, and the event name is uniformly named and authorized by
the Union Cycliste Internationale (UCI).

The court held that the review of such injunction application shall comprehensively consider factors
including the likelihood of infringement, the necessity of preservation, public interests and international
influence. Evidence on record shows that many foreign cycling events had used the term "Gran Fondo"
before Company A obtained trademark registration. Company B used the term in question to promote
the UCI-authorized event, which may constitute fair use, with low likelihood of infringement. Mean-
while, granting injunctive relief is not a necessary measure for rights protection. Furthermore, this event
is the first UCI series qualifier introduced in China. Ordering a name change would seriously impair the
event's recognizability, promotion effect and progress, harming public interests and the reputation of
international competitions.

In conclusion, the court ruled to dismiss the injunction application filed by Company A.

Source: Shanghai Pudong District People's Court
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Guangzhou Intellectual Property Court: Billiard Table Design Patent Infringement
Case Awards RMB 500,000 in Damages, Dealer Held Jointly and Severally Liable

Recently, Guangzhou Intellectual Property Court concluded a design patent infringement dispute case
involving billiard tables, holding that the accused infringing product fell within the scope of patent pro-
tection, and ordering the manufacturer and dealer to bear joint and several liability for compensation.

The court ascertained that the plaintiff, Company A, is the exclusive licensee of a design patent for a
billiard table. The patented product enjoys high reputation in the industry owing to celebrity endorse-
ment and multi-channel promotion. The billiard table bearing signs such as “DZS” and “Chuangshi
Kaijia” manufactured by Company B and sold jointly with Company C is similar in overall appearance
to the patented product, at a lower price. Companies B and C argued that the accused design belongs to
the prior art and is different from the patented design.

The court held that the accused infringing product and the patented product are identical goods. Alt-
hough minor differences exist in parts such as the table frame and support structure, they are insuffi-
cient to significantly affect the overall visual effect. Based on overall observation and comprehensive
judgment from the perspective of an ordinary consumer, the designs are similar and the accused product
falls within the scope of patent protection. Company B marked its registered trademark on the product
and promoted itself as the manufacturer, and thus shall be identified as the manufacturer. As a dealer,
Company C’s stamped sales contract was sent to the right holder by an employee of Company B, indi-
cating mutual intention and concerted act in joint sales, constituting joint infringement. The prior art
defense evidence submitted by Companies B and C failed to prove identity or similarity with the ac-
cused design, and such defense is not established.

Accordingly, the court ruled that Company B shall immediately cease manufacturing, selling and offer-
ing to sell the infringing product, and compensate Company A RMB 500,000 for economic losses and
reasonable expenses; Company C shall immediately cease selling the infringing product and be held
jointly and severally liable within the limit of RMB 30,000. The case reflects severe judicial crackdown
on the source of infringement and reminds market entities to fulfill reasonable examination obligations
to avoid becoming a channel for infringing circulation.

Source: Guangzhou Intellectual Property Court
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Shenzhen Intermediate People's Court: Fame of Trademarks with Adverse Effects
Shall Not Be Extended to Store Decoration

Recently, Shenzhen Intermediate People's Court concluded an appeal case concerning unfair competi-
tion, holding that the store decoration in question does not constitute "decoration with certain influence"
and dismissing the appeal to uphold the original judgment.

The court ascertained that the appellants, three companies including Company A (Qingdao An Catering
Co., Ltd.), claimed that the V1.0 and V5.0 versions of decoration used in their “Mou San Pang Barbe-
cue” stores were entitled to protection. Such decoration includes storefronts, walls, tables and chairs,
tableware, staff uniforms and other elements. The appellees, six companies including Company Y
(Shenzhen Yan Catering Management Co., Ltd.), operate similar Korean-style barbecue restaurants.
The appellants filed a lawsuit on the ground that the appellees’ unauthorized use of their decoration
caused confusion.

The court held that a three-step progressive review shall be conducted to determine whether decoration
is protectable. First, as to distinctiveness, numerous elements in the decoration in question are generic
functional designs in the catering industry or common features of Korean style, and their simple combi-
nation fails to create a unique overall identification effect, thus lacking inherent distinctiveness. Second,
as to corresponding relationship, the frequent updates of decoration versions make it difficult to estab-
lish a stable and unique association with the Appellants.Third, as to extension of fame, the core distinc-
tive part of the decoration is attached to the sign "Mou San Pang", which is a sign prohibited from use
as a trademark under the Trademark Law due to potential adverse effects and lacks a legitimate basis.
The fame accumulated by such sign shall not be extended to the decoration to reinforce distinctive-
ness.In summary, the decoration in question does not meet the protectable requirements under the Anti-
Unfair Competition Law.

Accordingly, the court dismissed the appeal filed by the Appellants and upheld the first-instance judg-
ment rejecting all their claims. This case clarifies that goodwill attached to signs with adverse effects
shall not serve as a basis for finding the influence of decoration.
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Source: Shenzhen Intermediate People's Court
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Guangzhou Internet Court: Online Karaoke Service on Voice Chat Platform Ruled
Infringing the Right of Information Network Transmission

Recently, Guangzhou Internet Court concluded a copyright infringement dispute involving the "online
karaoke" service of a voice chat application, holding that such service mode infringes the right of infor-
mation network transmission and ordering the defendant to compensate for economic losses.

The court ascertained that the plaintiff, Company X, is the right holder of the right of information net-
work transmission of the musical works and sound recordings of numerous popular songs. The defend-
ant, Company L, operates an online voice chat application with a built-in "online karaoke" module, al-
lowing users to create voice rooms and play songs from the platform’s music library. The defendant
argued that the service requires the consent of the room host to order songs, plays songs in sequence
and does not support playback, which constitutes non-interactive transmission of a live broadcast nature
and shall be governed by the right of broadcasting.

The court held that the key to determining the nature of the alleged act lies in whether users can access
the work at a time and place of their own choice. In the application, after creating a room and becoming
the "host", a user may independently select and play specific songs from the background playlist and
exercise control over the content and order of playback. Such act enables other visitors in the room to
access the work at the time and place chosen by the host (i.e., the voice room), which is characteristic of
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"interactive" transmission and falls within the scope of the right of information network transmission.
Without obtaining authorization from the plaintiff for the right of information network transmission of
he songs in question, the defendant provided a technical platform for users to carry out the aforesaid
transmission acts, thus constituting contributory infringement.

Accordingly, the court ordered the defendant, Company L, to immediately cease the infringement and
compensate the plaintiff, Company X, a total of RMB 5,000 for economic losses and reasonable ex-
penses. The case clarified the legal boundary between on-demand services and broadcasting acts in
online live streaming.

Source: Guangzhou Internet Court
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Suzhou Intermediate People's Court: Reversing First-Instance Judgment on Ap-
peal, Holding Zhui Company’s Malicious “Poaching” Conduct Unfair Competition
and Ordering It to Cease Infringement and Compensate for Losses

Recently, Suzhou Intermediate People's Court of Jiangsu Province concluded an appeal case concerning
unfair competition, revoked the first-instance judgment, and revised the judgment to hold that the de-
fendant’s malicious “poaching” conduct constitutes unfair competition and order compensation.

The court ascertained that Company Ke and Company Zhui are competitors in the same industry. The
two parties were once involved in a trade secret dispute over employee hiring and concluded a Settle-
ment Agreement, agreeing not to hire each other’s current employees, employees who had left for less
than six months, or employees subject to non-compete obligations. Thereafter, Company Zhui still re-
cruited more than 20 former employees of Company Ke, including department heads and technical ex-
ecutives, and helped such employees evade non-compete obligations by means of signing contracts,
paying wages and social security contributions through third parties, promising high salaries, and com-
pensating liquidated damages.
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The court held that Company Zhui, fully aware or ought to be aware that the relevant former employees
were subject to non-compete obligations, still engaged in malicious “poaching”, which weakened the
ompetitive edge of Company Ke, increased its operating costs, disrupted market competition order,
and violated the principle of good faith and business ethics. Accordingly, the court ordered Company
Zhui to immediately cease the unfair competition conduct and compensate Company Ke for economic
losses of RMB 1 million.

Source: Suzhou Intermediate People's Court of Jiangsu Province
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Guangzhou Intellectual Property Court: Affirming First-Instance Judgment on Ap-
peal, Holding Repeated Malicious Trademark Registration Unfair Competition

Recently, Guangzhou Intellectual Property Court concluded an appeal case concerning unfair competi-
tion, affirmed the first-instance judgment, holding that the defendant’s continuous and repeated mali-
cious trademark registration constitutes unfair competition, and ordered the defendant to compensate
for losses.

The court ascertained that Company Lan has obtained registration of the “Lanmei” and “Lanmei Gold”
series of trademarks since 2001, which have acquired certain fame on beer and other goods through
continuous promotion. As a competitor, Company Jin entrusted Company Gu, an agency firm, to file
applications for more than ten trademarks including “Lanwei Beer”, “Lanmei Beer”, and “Zhenghan
Lanmei” from 2017 to 2022, some of which were licensed to others. Multiple effective judgments and
rulings of the China National Intellectual Property Administration (CNIPA) have found that the above
trademarks are similar to those of Company Lan, and Company Jin acted with intent to copy and plagia-

22



2026.4 NO.419

4

=z LIFANG & PARTNERS
Sl z 5 2w E 5

rize others’ well-known trademarks, constituting registration by other improper means; the relevant
trademarks have been rejected or declared invalid.

The court held that Company Jin, fully aware of the fame of Company Lan’ s trademarks, still continu-
ously and repeatedly applied for similar trademarks, obviously beyond normal business needs, with the
purpose of freeriding on goodwill and seeking improper benefits, constituting malicious trademark reg-
istration and profiteering from trademark hoarding, violating the principle of good faith, undermining
fair competition order, and thus constituting unfair competition. As a professional institution, Company
Gu provided agency services despite its knowledge of Company Jin’ s malicious registration and prior
negative evaluations, thereby constituting contributory infringement. Accordingly, the court ordered
Company Jin to compensate Company Lan RMB 500,000, and Company Gu to be held jointly and sev-
erally liable within the limit of RMB 100,000.

Source: Guangzhou Intellectual Property Court
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Munich Local Court: GenAlI-Generated Logos Held Not Copyrightable, Emphasiz-
ing Dominance of Human Creativity

On February 13, 2026, the Munich Local Court (Case No.: 142 C 9786/25) ruled that three logos gener-
ated by the plaintiff using generative artificial intelligence (GenAl) are not protected under the German
Copyright Act.
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The plaintiff used GenAl to create three logos: “people of different skin colors shaking hands with a
ringing bell”, “an envelope in front of a columnar building”, and “a laptop with floating legal books”,
nd accused the defendant of copying and using them without permission. The plaintiff claimed that its
careful prompt engineering and iterative revision of outputs constituted “personal intellectual creation”
by a human. The defendant argued that the actual creation was automatically completed by Al and the
plaintiff was merely an “idea provider”.

The court dismissed the plaintiff” s claims. The judgment stated that for GenAlI-generated works to ob-
tain copyright protection, human intervention must reach a level sufficient to reflect the “prompting
person’ s personality”. Human presets or prompts must shape the output in a “sufficiently objective and
clearly discernible” manner and exert a decisive “human creative influence”. In this case, the plaintiff’s
prompts were overly general (e.g.,“design an original, abstract logo™), leaving specific “creative deci-
sions” to the Al. Subsequent revisions mostly constituted “technical activities” to correct obvious errors
(e.g., “please whiten these fingers”), failing to reflect “free creative decisions”. The court emphasized
that mere cost, time input, or complex prompt drafting do not constitute criteria for finding “personal
intellectual creation”.

This judgment clarifies that in collaborative Al creation, copyright protection hinges on whether hu-
mans exercise core creative control over the generation process and results, rather than merely trigger-
ing a technical process.

Source: IP Front
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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