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SAMR Reposts Article Entitled “Precision Regulation to Safeguard Fair Competition in the Market”
AR XA MAEL S B RZHAE

Belgium Launches Antitrust Investigation into Google's Online Advertising Business
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California Attorney General Seeks Injunction in An Antitrust Lawsuit Against Amazon
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EU and UK Sign EU-UK Competition Cooperation Agreement
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Spanish Competition Authority Accuses Apple and Amazon of Delayed Compliance with the Antitrust
Order
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US Department of Justice and Federal Trade Commission Seek Public Comment for Guidance on
Business Collaborations among Competitors
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CAC Issues Measures for the Identification of Online Platform Service Providers with an Extremely
Large Number of Minor Users and Those Exerting a Significant Impact on Minors
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CAC Issues Guidelines for the Filing of Government Mobile Internet Applications (First Edition)
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SAMR Issues Provisions on the Supervision and Administration of Online Catering Service Operators
Fulfilling Their Primary Food Safety Responsibilities
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Cyberspace Administration of Jiangsu Releases Typical Cases of Online Law Enforcement for 2025
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Jiangsu Communications Administration Circulates Notice on 22 Apps Infringing upon Users’ Legiti-
mate Rights and Interests
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USA: FTC Issues COPPA Policy Statement to Incentivize the Use of Age Verification Technologies to
Protect Children Online
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UK: Reddit Fined £14.47 Million by ICO for Children's Privacy Failures

R =X Intellectual Property
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SPC: Clarifing Conditions for Accepting Supplemental Experimental Data and Standards for Admitting
Claim Amendments in Patent Applications
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SPC Upholding Non-Infringement Judgment for Yushu Technology and Condemning Plaintiff’'s Abuse
of Litigation Rights
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SPC: Providing Drawings to Induce Production and Then Suing Contractor Constitutes Malicious Liti-
gation
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Shenzhen Intermediate People's Court: Nation's First Ex Officio Market Investigation Case Delimits
Boundary Between IP Infringement and Innovation Through "Theoretical Analysis + Market Evidence"
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Shanghai High People's Court: Concluding Multi-Channel Sales of Counterfeit "BMW" Toy Vehicles
Subject to Double Punitive Damages, Awards RMB 10 Million
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Fujian High People's Court: Free-Riding on Goodwill of Well-Known Al Product Through Imitation
and Confusion Constitutes Unfair Competition
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Shanghai Intellectual Property Court: Unauthorized Adaptation of Horror Novel into Escape Room
Game; Second Instance Clarifing That IP Contribution Rate Shall Be Considered in Determining Dam-
ages
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Hainan Free Trade Port Intellectual Property Court: Registering Well-Known Chinese Translation of
Foreign Enterprise's Name as Trade Name Constitutes Unfair Competition
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UK Supreme Court Rules on Patentability of Al Inventions, Grants Preliminary Qualification to Emo-
tional Perception Al Ltd's Patent Application
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SAMR Reposts Article Entitled “Precision Regulation to Safeguard Fair Competition
in the Market”

On February 25, 2026, the State Administration for Market Regulation (“SAMR”) reposted on its offi-
cial website an article entitled “Precision Regulation to Safeguard Fair Competition in the Market.”
The article outlines the results of the review of concentration of undertakings. According to the article,
in 2025 the SAMR concluded a total of 706 concentration cases, representing a year-on-year increase of
9.8%. The market regulation authorities have strictly implemented the “five-day one-time notification”
system, and on average the cases were accepted within 17.9 days and reviewed within 26.8 days. With
respect to strengthening enforcement deterrence, since 2025 the SAMR has opened investigations into
13 cases involving the illegal implementation of concentrations of undertakings, publicly imposed ad-
ministrative penalties on five cases, with total fines amounting to RMB 8.7 million. In addition, relevant
leaders from the SAMR reminded undertakings to pay particular attention to three compliance require-
ments: filly fulfilling all statutory filling obligations for notifiable concentrations, strictly complying
with review commitments, and ensuring compliance with overseas competition laws. (More)
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https://www.samr.gov.cn/xw/mtjj/art/2026/art_68efd4297763413e93be766cf6592ee7.html?sessionid=
https://www.samr.gov.cn/xw/mtjj/art/2026/art_68efd4297763413e93be766cf6592ee7.html?sessionid=
https://www.belgiancompetition.be/en/about-us/actualities/press-release-no-7-2026
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Belgium Launches Antitrust Investigation into Google’s Online Advertising Busi-
ness

On February 27, the Belgium Competition Authority (“BCA”) announced that it had been conducting
an antitrust investigation into Google’s online advertising business. Google supplies services on the
different intermediation levels of the online advertising sector, including an ad exchange service, al-
lowing the sale and purchase of advertising spaces (“AdX”’) and services allowing advertisers to pur-
chase advertising spaces (“Ad Buying Tools”). According to the information brought to the BCA and
of evidence gathered by the BCA on its own initiative, the BCA has concluded that there were serious
indications of a possible infringement of competition rules prohibiting abuses of a dominant position
and/or of economic dependence (Article 102 TFEU and/or Article IV of the Code of Economic Law
respectively), and therefore decided to open a formal antitrust investigation. The investigation would
focus in particular the general terms and conditions of use of certain Google intermediation services, as
well as possible differences of treatment in the supply of these services, which could cause detriment
to interest of users and/or competitors of Google’s services. (More)

*EmMNEREKAEHN TR R ZHFLFERERTRESL

2026552 A24H, #HEAEME, ZEHWMNERERKT A-#E (Rob Bonta) E (LT IH& Ly
MEEERREFIE, EREARE4NTIAR LA R ZHIFD AL F E4, ZFLRW
T2022F R A&, BRI REAKFI, TEREHZMNTNENFEZRF. RECESEZENX
t, ZREEKNLEHWHEX TG EEFELAXTFHNBEANTH, FRELRAL LT
o, 4 NTEFREZ A EXZ AL AL RUFUETENBETEL BT EFNHNER,;
b, ZERERLRIT ) ZRBEFFUETEEEZLENTEER &M E Y 8 x5 & #HAT
THEAE, FAARKZHBRS T Z IR ELMTFEHAERNERHTMECENES . Z
ZHUWET227TF 1A w2, (EFEZ)

California Attorney General Seeks Injunction in An Antitrust Lawsuit Against Am-
azon

On February 24, 2026, according to media reports, Rob Bonta, the Attorney General of California,
filed a request with the California Superior Court seeking a preliminary injunction in the antitrust law-
suit against Amazon. The lawsuit, originally filed in 2022, seeks not only injunctive relief but also the
recovery of what the state characterizes as unlawfully obtained profits. According to court filings sub-
mitted in the case, the Attorney General alleged that Amazon adopted strategies designed to shield it-
self from competitive pricing pressures. The filing further states that the plaintiff has identified numer-
ous instances in which Amazon, competing retailers, and third-party sellers reached understandings to
prevent product prices from falling below those listed on Amazon’s platform. In addition, the Attorney
General noted that some sellers and competing marketplaces agreed to raise prices or temporarily re-
move products from sale, which the Attorney General alleged reduced the pressure on Amazon to
match lower prices that might appear on other marketplace platforms. The trial for this case is current-
ly scheduled for January 2027. (More)



https://www.belgiancompetition.be/en/about-us/actualities/press-release-no-7-2026
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EU and UK Sign EU-UK Competition Cooperation Agreement

On February 25, the European Commission (“the Commission”) and the United Kingdom signed the
EU-UK Competition Cooperation Agreement (“the Agreement”). The Agreement lays down clear prin-
ciples of cooperation to ensure smooth interactions between the EU and UK on competition matters.
For example, the EU and UK will notify each other of significant antitrust and merger investigations
and coordinate efforts between them when necessary. In addition, the Agreement sets out the duty of the
competition authorities to protect the confidentiality of shared information; the consent of the compa-
nies that provided the confidential information will remain necessary before sharing it between compe-
tition authorities. The Agreement will be a supplementing agreement to the EU-UK Trade and Coopera-
tion Agreement, which provides in broader terms the basis for competition cooperation and coordina-
tion, while foreseeing the possibility to enter into a separate agreement on competition cooperation.
(More)
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Spanish Competition Authority Accuses Apple and Amazon of Delayed Compliance
with the Antitrust Order

On February 25, 2026, according to media reports, the Spanish National Markets and Competition
Commission (“CNMC”), Spain’s competition authority, accused Apple and Amazon of failing to
promptly comply with a regulatory order related to a prior antitrust case, and indicated that scrytiny of



https://ec.europa.eu/commission/presscorner/detail/en/ip_26_454
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_454
https://www.pymnts.com/cpi-posts/spains-watchdog-says-apple-and-amazon-fell-short-on-antitrust-order/
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the two companies may be further escalated. It is reported that in 2023 the CNMC imposed fines total-
ing approximately €194 million on the two companies after concluding that certain provisions in their
istribution agreement restricted the number of sellers permitted to offer Apple products on Amazon’s
Spanish platform. According to the CNMC, these arrangements effectively narrowed the pool of inde-
pendent resellers authorized to sell Apple products through Amazon’s website in Spain and thereby
limited competition in Spain. In addition to the financial penalties, the CNMC also issued a cease-and-
desist order requiring the companies to revise the relevant contractual terms. According to reports, the
CNMC considers that the two companies failed to comply with the order within the reasonable
timeframe, noting that the problematic clauses remained in place until May 2025. The original 2023
penalty decision has been appealed to Spain’s high court, the Audiencia Nacional, where it remains
under review; both Apple and Amazon have expressed disagreement with the CNMC'’s latest allega-
tions. (More)
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US Department of Justice and Federal Trade Commission Seek Public Comment
for Guidance on Business Collaborations among Competitors

On February 23, the US Federal Trade Commission and the Department of Justice’s Antitrust Division
launched a joint public consultation to solicit comments regarding potential additional guidance on col-
laborations among competitors. Many collaborations and joint ventures among competitors are pro-
competitive and benefit the economy and consumers by allowing expansion into new markets, ena-
bling investment into innovation, and lowering production and other costs. However, some collabora-
tions carry potential risk to competition. The 2024 withdrawal of the 2000 Antitrust Guidelines for
Collaborations Among Competitors left the industry without guidance in this important area; in recent
years, new forms of collaborations, joint ventures, and alliances among competitors have continued to
develop, prompting growing calls from market participants for greater clarity regarding how such ar-
rangements will be assessed and enforced under the antitrust laws. At present, the two agencies are
seeking public input on several specific issues, including potential topics that may benefit from addi-
tional guidance (such as joint licensing arrangements), emerging technologies and business models
(such as information and data sharing), and relevant legal, economic, or technological developments
that should be considered. Public comments must be submitted no later than April 24, 2026. (More)
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CAC Issues Measures for the Identification of Online Platform Service Providers with
an Extremely Large Number of Minor Users and Those Exerting a Significant Impact
on Minors

On February 28, 2026, the Cyberspace Administration of China (CAC) issued the Measures for the
Identification of Online Platform Service Providers with an Extremely Large Number of Minor Users
and Those Exerting a Significant Impact on Minors (Measures). The Measures consist of six chapters
and seventeen articles, and shall come into force on April 1, 2026. The Measures stipulate that an online
platform service provider that meets one of the following criteria shall be identified as a provider with
an extremely large number of minor users: (1) The products or services provided by the online platform
are exclusively targeted at minors, with more than 10 million registered users or more than 1 million
monthly active users. (2) The products or services provided by the online platform are not exclusively
targeted at minors, but the number of minor registered users exceeds 10 million or the number of minor
monthly active users exceeds 1 million. The Measures specify that the identification of online platform
service providers exerting a significant impact on minors shall comprehensively consider factors that
have a significant influence on minors, such as the download volume, user scale, sales volume and
transaction volume of online products of the platform, and the login frequency of minors. The Measures
clarify that online platform service providers shall conduct self-assessment of their impact on minors in
accordance with the identification criteria; those that believe they meet the identification criteria shall
take the initiative to apply for identification and submit a self-assessment report. (More)
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CAC Issues Guidelines for the Filing of Government Mobile Internet Applications
(First Edition)

On February 28, 2026, the CAC issued the Guidelines for the Filing of Government Mobile Internet
Applications (First Edition) (Guidelines), aiming to guide all regions and departments in conducting the
filing administration of government applications and help the entities hosting (using) government appli-
cations apply for filing in an orderly manner. Before a government application is launched, the entity
hosting (using) it shall complete the filing procedures in accordance with the Measures for the Stand-
ardized Administration of Government Mobile Internet Applications and the Guidelines. Government
applications that provide management services for market entities and the general public, as well as
government applications hosted (used) by state organs other than administrative organs, shall all be
subject to unified filing administration. It is prohibited to require users to download, install or use un-
filed government applications in any form. The Guidelines also provide templates including the filing
application form, filing modification application form, and filing cancellation registration form. (More)
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SAMR Issues Provisions on the Supervision and Administration of Online Catering
Service Operators Fulfilling Their Primary Food Safety Responsibilities

On February 26, 2026, the State Administration for Market Regulation (SAMR) issued the Provisions
on the Supervision and Administration of Online Catering Service Operators Fulfilling Their Primary
Food Safety Responsibilities (Provisions). The Provisions consist of six chapters and forty-eight arti-
cles, and shall come into force on June 1, 2026. The Provisions clarify that platform providers shall
conduct real-name registration for online catering service providers. The registration information in-
cludes the name, unified social credit code, actual business address, legal representative or person in
charge, contact information, business qualifications and other information of the online catering service
providers. Platform providers shall verify and update the aforementioned information at least ongg eve-



https://mp.weixin.qq.com/s/b526MPpH7J4ShLVZGrwZfQ
https://mp.weixin.qq.com/s/b526MPpH7J4ShLVZGrwZfQ
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https://mp.weixin.qq.com/s/z2GJMwqHp6bv7r6g5KyZcw
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ry six months to ensure such information is consistent with the actual situation. The Provisions em-
phasize that platform providers and operators providing catering services through self-built websites
shall truthfully record and preserve the order information of online catering services, with a preserva-
tion period of no less than three years from the date of transaction completion; the order information
includes food name, order placement time, delivery personnel, delivery time, delivery address and
other information. (More)
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Cyberspace Administration of Jiangsu Releases Typical Cases of Online Law En-
forcement for 2025

On February 28, 2026, the Cyberspace Administration of Jiangsu released typical cases of online law
enforcement for 2025, including but not limited to: (1) The after-sales service webpage of an enter-
prise was tampered with to contain illegal and harmful content. An investigation found that the enter-
prise lacked effective technical measures to prevent cyber security-endangering acts such as computer
viruses, cyberattacks and network intrusions, had imperfect internal security management systems
and operating procedures, failed to fulfill its network security protection obligations in accordance
with the law, and violated the relevant provisions of the Cybersecurity Law of the People’s Republic
of China. (2) Data related to a system of an enterprise was exposed to security risks of leakage. An
investigation found that the server involved in the enterprise had interface logical vulnerabilities,
failed to conduct desensitization and encryption processing when handling data involving sensitive
personal information fields, and failed to retain relevant network logs in accordance with the law. The
enterprise failed to fulfill its network security and data security protection obligations in accordance
with the law, violating the Cybersecurity Law of the People’s Republic of China, the Data Security
Law of the People’s Republic of China, the Personal Information Protection Law of the People’s Re-
public of China and other laws and regulations. (3) An enterprise provided services such as Al voice
dubbing, voice cloning, Al writing and Al painting through its WeChat official account and mini-
program without conducting security assessments in accordance with relevant provisions. The rele-
vant services failed to inform technology providers and users of their information security obligations
in a conspicuous manner, failed to set up convenient channels for user appeals and public complaints

10


https://mp.weixin.qq.com/s/z2GJMwqHp6bv7r6g5KyZcw
https://mp.weixin.qq.com/s/MmOyVkzo-8GsDHSu9KDnhA

1| LiFANG & PARTNERS 2026.2 NO.417

Wz » 2w £ 5

NI
=

and reports, and failed to remind users in accordance with the law to fulfill their obligation to inform
and obtain separate consent from the edited persons when providing editing functions for biometric
information such as human voices, violating the Provisions on the Administration of Deep Synthesis
of Internet Information Services and other provisions. (More)
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Jiangsu Communications Administration Circulates Notice on 22 Apps Infringing
upon Users’ Legitimate Rights and Interests

On February 26, 2026, the Jiangsu Provincial Communications Administration (Jiangsu Communica-
tions Administration) issued a circular on 22 Apps that committed acts infringing upon users’ legiti-
mate rights and interests, involving the following problems: (1) Illegal collection of personal infor-
mation. (2) Over-collection of personal information. (3) Illegal use of personal information. (4)
Forced, frequent and excessive request for permissions by Apps. (5) Frequent self-launch and associ-
ated launch of Apps. (6) Insufficient explicit disclosure of App information on App distribution plat-
forms. (7) Forcing users to use targeted push functions. The relevant entities shall complete the recti-
fication and submit feedback before March 10, 2026. For those that fail to properly implement the
rectification, the Jiangsu Communications Administration will organize relevant disposal measures in
accordance with laws and regulations. (More)
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USA: FTC Issues COPPA Policy Statement to Incentivize the Use of Age Verifica-
tion Technologies to Protect Children Online

On February 25, 2026, the U.S. Federal Trade Commission (FTC) issued a policy statement announc-
ing that it will not bring an enforcement action under the Children’s Online Privacy Protecti
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(COPPA) against certain website and online service operators that collect, use, and disclose personal
information for the sole purpose of determining a user’s age via age verification technologies. The
OPPA requires operators of commercial websites or online services directed to children under 13, and
operators with actual knowledge they are collecting personal information from a child, to provide notice
of their information practices to parents and to obtain verifiable parental consent before collecting, us-
ing, or disclosing personal information collected from a child under 13. The policy statement indicates
that the FTC intends to initiate a review of the COPPA to address age verification mechanisms. The
policy statement will remain effective until the FTC publishes final rule amendments on this issue in the
Federal Register, or until otherwise withdrawn. (More)

¥ [E: RedditF &)L ERABKICOT K 14477 H 45

202642 H24H, RedditFH ZWIILZERAHEERFLE L AL NFE (ICO) fK144777 %4, ICOK
HRedditF £ T EA: (1) LHEETEAHWFERRIENF, FHsZ LEIB3SUTILEAN
AN RBAFRE; (20 REA2025F 1A WA EHEEB R Zm i, LIFEHRENILERW
M. xR HRAT h Bk g RedditE £ A E R ILERE, THREMANERI T ST ENE.
202547 A, Reddity| N T Fib 5 E, E1F 7 AR R BB F R, R EKRA P EF
WK P B R F# . ICO%E AiReddit, K#E R RAILEFAERNS, B ZF NS T HAE,
B TN —Hy, BENMEAFSEF EReddittt LEMABREHAEFN, ZIHEEE
REFERBEREFBRWELTE. (EFEL)

UK: Reddit Fined £14.47 Million by ICO for Children’s Privacy Failures

On 24 February 2026, Reddit was fined £14.47 million by the UK Information Commissioner’s Office
(ICO) for children’s privacy failures. The ICO identified the following issues with Reddit: (1) Failed to
apply any robust age assurance mechanism and therefore did not have a lawful basis for processing the
personal information of children under the age of 13. (2) Failed to carry out a data protection impact
assessment (DPIA) to assess and mitigate risks to children before January 2025. These failures meant
Reddit was using children’s data unlawfully, potentially exposing them to inappropriate and harmful
content. In July 2025, Reddit introduced age assurance measures that include age verification to access
mature content and asking users to declare their age when opening an account. The ICO informed Red-
dit that relying on self-declaration presents risks to children as it is easy to bypass. The regulator is
keeping Reddit’s processing of children’s personal information under review as part of on-going work
focusing on online platforms that primarily rely on self-declaration. (More)
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SPC: Clarifing Conditions for Accepting Supplemental Experimental Data and
Standards for Admitting Claim Amendments in Patent Applications

Recently, SPC concluded an administrative appeal case concerning the rejection of an invention patent
application. The SPC provided clear rulings on the examination of supplemental experimental data and
the acceptance standards for claim amendments, revoking the first-instance judgment and the reexami-
nation decision of the China National Intellectual Property Administration (CNIPA), and ordering CNI-
PA to conduct a new examination.

The court found that the applicant filed for reexamination against the rejection decision on its patent
application for "PARP inhibitors." During the reexamination, it amended the claims by limiting the
scope of protection to specific compounds and pharmaceutical compositions thereof, and submitted
supplemental experimental data to demonstrate that the claimed compound exhibited PARP inhibitory
activity at 0.57nM, significantly superior to the comparative documents.

SPC held that supplemental experimental data should be accepted if it meets evidentiary requirements,
does not remedy inherent defects of the original application, and can corroborate the claimed technical
effects. An amended claim may be accepted if it does not go beyond the scope of disclosure of the orig-
inal application, is made in response to the grounds for rejection, and does not unreasonably affect ex-
amination efficiency. The amended claims in this case possessed inventive step, as the prior art did not
provide technical motivation therefor. Accordingly, the court ordered the revocation of the relevant
judgment and decision, and directed CNIPA to conduct a new examination.

Source: SPC
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SPC Upholding Non-Infringement Judgment for Yushu Technology and Condemn-
ing Plaintiff’s Abuse of Litigation Rights

Recently, SPC concluded an appeal case concerning a dispute over infringement of an invention patent
in the robotics field, upholding the first-instance judgment that the defendant did not constitute infringe-
ment, and condemning the plaintiff's abuse of litigation rights.

The court found that the plaintiff, Luweimei Co., Ltd., acquired the patent right in question from a third
party on June 25, 2025, and that its own business scope was unrelated to the patented technology, nor
did it actually manufacture or sell the patented product. Only five days after obtaining the patent right,
the company filed an infringement lawsuit against Yushu Technology Co., Ltd., which was preparing to
go public. Its claims for damages were capricious: in the first instance, it sought compensation of RMB
500 and requested a court audit of profits; in the second instance, it briefly demanded compensation of
RMB 80 million, only to revert to RMB 500 the next day.

The SPC held that the plaintiff's conduct was intended to evade the case acceptance fees required for a
high-value claim while imposing additional litigation pressure on the opposing party, violating the prin-
ciple of good faith and constituting an abuse of litigation rights. On the merits, the court, after examina-
tion, determined that the technical solution of Yushu Technology did not fall within the scope of protec-
tion of the patent in question and thus did not constitute infringement. Accordingly, the second-instance
judgment dismissed the appeal and upheld the original judgment.

Source: SPC
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SPC: Providing Drawings to Induce Production and Then Suing Contractor Consti-
tutes Malicious Litigation

Recently, SPC concluded an appeal case concerning malicious litigation involving a utility model pa-
tent for a "guide rail." SPC affirmed that the patentee's act of providing a technical solution to induce
others to produce and then filing an infringement lawsuit constituted malicious litigation, and upheld
the original judgment.

The court found that the plaintiff, Company A from Guangdong, provided drawings containing its pa-
tented technical solution to the defendant, Company B from Zhongshan, requesting it to produce sam-
ples according to the drawings and to purchase them. Subsequently, the plaintiff filed a patent infringe-
ment lawsuit using the samples as evidence, and during this period, sent warning letters alleging in-
fringement to the defendant's customers. In a prior infringement proceeding, the court had already de-
termined that the accused acts were performed with the patentee's permission and did not constitute in-
fringement.

The court held that, in the absence of evidence that others had infringed or were about to infringe, the
patentee proactively provided the technical solution to induce the implementation of infringing acts and
then filed suit based on such induced acts. This conduct clearly exceeded the reasonable limits of legiti-
mate rights enforcement, had the unlawful purpose of interfering with and suppressing competitors
through litigation, exhibited evident subjective bad faith, and caused economic losses to the opposing
party. Therefore, it constituted malicious litigation.

Accordingly, SPC dismissed the appeal and upheld the original judgment, ordering Company A from
Guangdong to compensate Company B from Zhongshan and its investor for economic losses totaling
RMB 0.115 million.

Source: SPC
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Shenzhen Intermediate People's Court: Nation's First Ex Officio Market Investiga-
tion Case Delimits Boundary Between IP Infringement and Innovation Through
"Theoretical Analysis + Market Evidence"

Recently, the Shenzhen Intermediate People's Court of Guangdong Province concluded an appeal case
concerning copyright infringement and unfair competition disputes involving blind box products. This
case marks the nation's first instance where a court conducted a market investigation ex officio, with its
innovative adjudicative approach providing new insights for handling intellectual property cases involv-
ing emerging industries.

The court found that the "SKULLPANDA" series of blind box products manufactured by the plaintiff,
POP MART Company, had gained substantial market recognition. The accused blind box products
manufactured by the defendant exhibited high similarity to the plaintiff's products in basic physical
characteristics, signature decorative elements, and poses, with differences only in secondary features.
To determine whether confusion existed, the court ex officio conducted random questionnaire surveys
among consumers and operators at a pop toy exhibition, which revealed that 61.8% of respondents ex-
perienced misidentification.

Based on this, the court held that imitating the overall shape, basic characteristics, and signature design
of another's influential products, while making distinctions only in non-critical aspects, constitutes un-
fair competition through trade dress confusion, even if such imitation does not constitute copyright in-
fringement. The court emphasized that when adjudicating disputes involving emerging industries, a pro-
active yet prudent judicial approach shall be adopted to strike a balance between protecting innovation
and maintaining competition order.

Source: Shenzhen Intermediate People's Court
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Shanghai High People's Court: Concluding Multi-Channel Sales of Counterfeit
"BMW" Toy Vehicles Subject to Double Punitive Damages, Awards RMB 10 Mil-
lion

Recently, the Shanghai High People's Court concluded an appeal case concerning trademark infringe-
ment and unfair competition disputes. The court affirmed the first-instance judgment applying punitive
damages, ordering the infringing party to pay the rights holder a total of RMB 10.8 million in economic
losses and reasonable expenses.

The court found that the trademark series "BMW" (in stylized form) held by the plaintiff enjoyed high
reputation in both the motor vehicle and toy vehicle fields. After receiving a cease-and-desist letter, the
defendant continued to produce and sell infringing toy vehicles bearing marks similar to the plaintiff's
trademarks through multiple online and offline channels, with one of its products also copying the
plaintiff's well-known Z4 model design.

The court held that the defendant's conduct constituted willful infringement with serious circumstances,
satisfying the conditions for applying punitive damages. Regarding the damages base, as the defendant
failed to provide authentic sales data, the court, based on the rights holder's claim, adopted the sales
prices and cumulative sales volume of the infringing products displayed on e-commerce platforms to
calculate total sales revenue. After determining a reasonable profit margin to establish the damages
base, the court ultimately applied double punitive damages, ordering the defendant to pay RMB 10 mil-
lion in economic losses and RMB 0.8 million in reasonable expenses.

Source: Shanghai High People's Court
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Fujian High People's Court: Free-Riding on Goodwill of Well-Known AI Product
Through Imitation and Confusion Constitutes Unfair Competition

Recently, the Fujian High People's Court concluded an appeal case concerning unfair competition dis-
putes involving an artificial intelligence product. The court affirmed the first-instance judgment of Xia-
men Intermediate People's Court, holding that the defendant's act of free-riding on the goodwill of the
plaintiff's well-known Al product constituted unfair competition.

The court found that the video generation large model "X-Modeling AI" developed by the plaintiff,
Company K, gained rapid market recognition after its launch in June 2024 through extensive media
coverage. The defendant, Company M, was established after the plaintiff's product had already attained
considerable popularity. The defendant not only adopted "Modeling" as its trade name but also regis-
tered domain names and social media accounts containing similar signs, engaging in competing ser-
vices.

The court held that in the context of the digital economy, even if a commercial sign has been in use for
a relatively short period, it may be recognized as having "established reputation" if it has achieved phe-
nomenal dissemination and widespread attention through technological innovation. As a competitor in
the same industry, the defendant's concentrated use of similar signs demonstrated subjective intent to
free-ride on the plaintiff's goodwill, and objectively was sufficient to cause relevant public confusion,
thereby violating the principle of good faith. Given that both the rights holder's losses and the infringer's
profits were difficult to calculate precisely, the court, after considering various factors, exercised its dis-
cretion to order the defendant to pay RMB 65,000 in economic losses and reasonable expenses, and to
cease using the relevant signs and eliminate the adverse effects.

Source: Fujian High People's Court
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Shanghai Intellectual Property Court: Unauthorized Adaptation of Horror Novel
into Escape Room Game; Second Instance Clarifing That IP Contribution Rate
Shall Be Considered in Determining Damages

Recently, the Shanghai Intellectual Property Court concluded an appeal case concerning a dispute over
infringement of the right of adaptation and the right of authorship. The court modified the first-instance
judgment regarding the unauthorized adaptation of a horror novel into an escape room game, substan-
tially increasing the amount of damages.

The court found that the appellant, Cao Mou, is the author of the chapter "No. 37 Linjia Mansion" from
the horror novel Shanghai Paranormal Records. The appellee, Linzhai Company, without authorization,
adapted the novel into an escape room project under the same name, completely utilizing the core char-
acters, key plot points, and detailed settings of the novel, and sold it through the Dazhong Dianping
platform. The appellee, Wansheng Tianhua Company, lent its business license for the certification and
operation of the project.

The court held that although the accused escape room game changed the form of expression of the
work, its story background, character relationships, and core plot points were substantially similar to the
copyrighted novel, and the use was unauthorized, thus infringing the plaintiff's right of adaptation. Re-
garding the amount of damages, when both the rights holder's losses and the infringer's profits are diffi-
cult to ascertain precisely, the market value of the involved IP shall be taken into consideration. Given
that the copyrighted work enjoys high reputation and was the core driving force for consumers choosing
the game, meaning the IP contribution rate is relatively high, the amount shall be substantially increased
within the limits of statutory damages.

Accordingly, the second-instance court modified the judgment to order Linzhai Company to pay Cao
Mou RMB 0.5 million in economic losses, with Wansheng Tianhua Company bearing joint and several
liability for RMB 0.21 million thereof. The court also found that the online platform operator had ful-
filled its reasonable duty of care and thus did not constitute joint infringement.

Source: Shanghai Intellectual Property Court
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Hainan Free Trade Port Intellectual Property Court: Registering Well-Known Chi-
nese Translation of Foreign Enterprise's Name as Trade Name Constitutes Unfair
Competition

Recently, the Hainan Free Trade Port Intellectual Property Court concluded a case involving a dispute
over trademark infringement and unfair competition brought by Bosch Company against Haikou Tong
X Company. The court held that registering another's well-known Chinese translation of a foreign en-
terprise name as a trade name constitutes unfair competition.

The court found that the plaintiff, Bosch Company, is the owner of the trademarks "Bosch" and
"BOSCH." The Chinese translation "Bosch" of its foreign name "Robert Bosch GmbH" has, through
long-term continuous use and extensive promotion, become well-known to the relevant public in the
automotive parts and repair industry, enjoying high market reputation. The defendant, Haikou Tong X
Company, operating in the automotive repair industry, registered "Bosch" as its trade name and promi-
nently used the signs "Bosch" and "BOSCH" at its business premises, on Weibo, Douyin, and else-
where.

The court held that although a foreign enterprise name is not registered in China, its Chinese name, hav-
ing acquired influence through commercial use within China and established a stable correspondence
with the foreign enterprise, shall be protected as an enterprise name. The defendant, fully aware of the
reputation of "Bosch," nevertheless adopted the identical wording as its trade name and used it in the
same industry, demonstrating evident subjective intent to free-ride on the plaintiff's goodwill, which
was sufficient to cause public confusion and constituted unfair competition. Additionally, the defend-
ant's continued use of the involved trademarks after the expiration of authorization constituted trade-
mark infringement.

Accordingly, the court ordered the defendant to immediately cease trademark infringement and the use
of "Bosch" as its trade name, and to pay RMB 0.3 million in economic losses and reasonable expenses.
The second-instance judgment was affirmed by Hainan High People's Court.

Source: Hainan Free Trade Port Intellectual Property Court
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UK Supreme Court Rules on Patentability of AI Inventions, Grants Preliminary
Qualification to Emotional Perception AI Ltd's Patent Application

On February 10, the UK Supreme Court issued a ruling in the patent application case of Emotional Per-
ception Al Ltd, revoking the UK Intellectual Property Office's patent refusal decision and the related
Court of Appeal judgment. The Court determined that the invention, which relates to music recommen-
dations based on artificial neural networks, possesses preliminary qualification for patent grant.

Previously, Emotional Perception Al Ltd had filed a patent application for technology utilizing artificial
neural networks to correlate music emotion and similarity for recommendation purposes. The UK Intel-
lectual Property Office rejected the application under the Patents Act 1977 and the "Aerotel test" four-
step examination approach, on the grounds that the invention constituted a "computer program as such."
The High Court subsequently overturned this decision, holding that artificial neural networks are not
conventional computer programs. The Court of Appeal later restored the rejection, finding that the in-
vention merely presented information without making a technical contribution beyond the statutory ex-
clusions.

The UK Supreme Court held that the "Aerotel test" four-step examination approach conflicts with the
European Patent Office's G 1/19 decision and shall no longer apply, adopting instead the "any hard-
ware" approach. The Court recognized that while artificial neural networks constitute computer pro-
grams, the invention in question incorporates hardware technical means such as databases and commu-
nication networks, and therefore does not fall within the category of a "computer program as such." The
Court also established a three-step examination rule of "patentable subject matter - intermediate steps -
novelty/inventive step," requiring the identification of elements making a substantive technical contri-
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bution to the invention. This ruling harmonizes the Al patent examination rules between the UK and the
European Patent Office, and the UK Intellectual Property Office shall re-examine the case in accord-
nce with the new rules.

Source: PRIP Research
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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