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Revised Provisions on Prohibiting the Abuse of Administrative Power to Exclude or Restrict Competi-
tion Released

THRERRATMILEANT XERARRREGHITE A NGEEZ L HRRFAZLEET AL
HELHAEEEFRETBRAT RS

SAMR Issues Administrative Penalty Decision in Illegal Implementation of a Concentration of Under-
takings Case Involving the Establishment of a Joint Venture by Zhejiang Talent Development Group
Co., Ltd. and Zhejiang Public Information Industry Co., Ltd.
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SAMR Releases the Third Batch of Cases Under the 2025 Special Action to Address the Abuse of Ad-
ministrative Power to Exclude or Restrict Competition

(T B AFD) N7

Regulations on the Supervision of Administrative Law Enforcement Promulgated

RAAMZEFTHERINZF RN WA T CEMAL, T HAIB007 BT

Italian Competition Authority Finds Apple Liable for Abuse of Dominant Position and Imposes a Fine
Exceeding EUR 98 Million

W 4 %25 8 #EA M Cybersecurity and Data Protection
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CAC Issues Interim Measures for the Administration of Al Anthropomorphic Interactive Services
(Draft for Comment)
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National Data Administration Issues Implementation Opinions on Strengthening Data Science and Tech-
nology Innovation

MAERERMNERETELE

Underlying Standards for Personal Information Cross-Border Transfer Certification Change
SEMZTELN (MEZEMELERET ——SBRABX (A, B MAGEEEEAE
R ER EXRZ LR )

TC260 Issues Information Security Standard Practice Guide - Protection Requirements for Cross-
Border Processing of Personal Information in the Guangdong-Hong Kong-Macao Greater Bay Area
(Mainland China and Macao) (Draft for Comment)

BERE=HHRe LA TEEE T XEE L RAEEE

Three Fujian Provincial Departments Jointly Issue Negative List for Data Cross-Border Transfer in Fu-
jian FTZ

$E: PIPCRAUFHIIGILKEME

South Korea: PIPC Establishes New Departments to Prevent Data Leakage

#E: ICOEN (MEZa5HKE (NEE5ERE%) EE)

UK: ICO Responds to Cybersecurity and Resilience (Network and Information Systems) Bill

43R 7= AX Intellectual Property
BREBITERZERBEFN, LHRS A KM 7 XE R EM B AT E ™7

Draft Trademark Law Amendment Submitted for First Review: Misleading Use of Registered Trade-
marks May Face Severe Penalties

B S B R R AR R (R T AR 7 A 4 8k TR Y48 5 B L)

Ministry of Justice and CNIPA Issue Guiding Opinions on Strengthening Arbitration for Intellectual
Property Disputes
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Supreme People’s Court: Rules on Shifting Burden of Proof Applicable in Trade Secret Cases Involv-
ing Al Algorithms

wEE: ARE38MLTT, EmARRETEEILHLBE LA

Supreme People’s Court: Final Ruling Orders RMB 380 Million in Damages in High-End CNC Ma-
chine Tool Trade Secret Case

mEE: HARAE “AEMARUBD AR AZ B AT, 107 “HE” BRHEESE LK
Supreme People’s Court: Recognizes “#. % MARUBI” as a Well-Known Trademark for the First Time,
Invalidates Squatted “#.%” Mark

FM P IE: BERE B AT R B SRR, EIRARE R EETAREES

Suzhou Intermediate Court: Want Want Company Faces Ongoing Infringement During Trademark Liti-
gation; Court Issues Behavior Preservation Injunction Promptly After Judgment

Eiggo gl e AA R (REHREA) IPREATIR, MAF LTS

Shanghai Intellectual Property Court: Migu Video’s Use of Love and Producer IP Influence for Traffic
Diversion Constitutes Unfair Competition

tEERER: WHEERILNHER, &0 EREEZE30048 7 T

Shanghai Jiading Court: Online Game Repeatedly Infringes Novel Adaptation Rights, Awarded Over
RMB 3 Million in Punitive Damages

B UPCH B M 2 T AR AT “ 0 2”7 BRI T 1 19 52 7 - &
UPC Court Revokes Ex Parte Order Based on Ecovacs’ “Incomplete” Statements
R ERR R 2R E fliEle £ SR ELEEA S ik f i, £ PixelE 4 AR

Tokyo Court Facilitates World’s First Court-Led Judicial Settlement for Standard Essential Patents,
Resolving Google Pixel Ban Crisis
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Revised Provisions on Prohibiting the Abuse of Administrative Power to Exclude or
Restrict Competition Released

On December 26, 2025, the State Administration for Market Regulation (“SAMR?”) released the revised
the Provisions on Prohibiting the Abuse of Administrative Power to Exclude or Restrict Competition
(“the Provisions”). The revisions to the Provisions mainly focus on five aspects: (1) strengthening ac-
countability mechanisms and procedural coordination; (2) enhancing alignment with the fair competi-
tion review system; (3) further clarifying investigative measures and restricting the use of rectification-
based case conclusion; (4) improving enforcement effectiveness through the integrated use of diversi-
fied law enforcement tools; and (5) expanding and refining the manifestations of unlawful conduct.
(More)

WHEERRRAMLE AT R ERATRATGHLE ARERFLARAH
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SAMR Issues Administrative Penalty Decision in Illegal Implementation of a Con-
centration of Undertakings Case Involving the Establishment of a Joint Venture by
Zhejiang Talent Development Group Co., Ltd. and Zhejiang Public Information In-
dustry Co., Ltd.

On December 24, 2025, the SAMR issued an administrative penalty decision in the case concerning the
illegal implementation of a concentration of undertakings arising from the establishment of a joint ven-



https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/fgs/art/2025/art_3aae1f59fc7a4481aa4c8178424ca067.html
https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/fgs/art/2025/art_3aae1f59fc7a4481aa4c8178424ca067.html
https://www.samr.gov.cn/fldes/tzgg/xzcf/art/2025/art_c79d04fe782c491898b8370586071763.html
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ture between Zhejiang Talent Development Group Co., Ltd. (“Zhejiang Talent”) and Zhejiang Public
Information Industry Co., Ltd. (“Zhejiang Public”). On March 6, 2024, Zhejiang Talent and Zhejiang
Public submitted a notification regarding the concentration of undertakings to the SAMR, voluntarily
disclosing that the joint venture had already been incorporated on December 12, 2023. The SAMR ini-
tiated an investigation into the case on October 14, 2024. Following the investigation, the SAMR
found that Zhejiang Talent and Zhejiang Public were subject to a statutory obligation to notify the con-
centration of undertakings but implemented the concentration without any prior notification, in viola-
tion of Article 26 of the Anti-Monopoly Law of the People’s Republic of China, thereby constituting an
illegal implementation of a concentration of undertakings as prohibited pursuant to Article 33 of the
Anti-Monopoly Law of the People’s Republic of China. The SAMR assessed that the concentration did
not have the effect of eliminating or restricting competition. Taking into account mitigating circum-
stances, including the parties’ voluntary reporting of the illegal implementation of the concentration
and their active remedial actions after the violation was identified, the SAMR imposed a fine of RMB
800,000 on Zhejiang Talent and a fine of RMB 900,000 on Zhejiang Public. (More)

THEE KR RA20258 F =SB RBEATERA KR, REEELTIUTHRMF
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SAMR Releases the Third Batch of Cases Under the 2025 Special Action to Ad-
dress the Abuse of Administrative Power to Exclude or Restrict Competition

On December 23, 2025, the official website of the SAMR published the third batch of cases under the
2025 special action to address the abuse of administrative power to exclude or restrict competition. In
the course of this action, market regulation authorities across China actively carried out their enforce-
ment duties, lawfully investigated and rectified a number of conduct in which administrative authori-
ties improperly intervened in market competition in violation of the Anti-Monopoly Law of the Peo-
ple’s Republic of China, thereby assisting to stabilize market expectations and stimulate business vital-
ity. A total of 10 cases were released in this batch, involving provinces (autonomous regions) including
Guizhou, Liaoning, Jiangxi, Zhejiang, the Xinjiang Uygur Autonomous Region, Shaanxi, Hubei, An-
hui, Fujian, and the Guangxi Zhuang Autonomous Region, and concerning various administrative bod-
ies, including people’s governments, housing and urban—rural development bureaus, development and
reform commissions, natural resources bureaus, and comprehensive law enforcement centers. (More)
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https://www.samr.gov.cn/fldes/tzgg/xzcf/art/2025/art_c79d04fe782c491898b8370586071763.html
https://www.samr.gov.cn/fldys/tzgg/xzjj/art/2025/art_a3627f99a8204ec49870b9a9e20728a1.html?sessionid=
https://www.samr.gov.cn/fldys/tzgg/xzjj/art/2025/art_a3627f99a8204ec49870b9a9e20728a1.html?sessionid=
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Regulations on the Supervision of Administrative Law Enforcement Promulgated

On December 23, 2025, the State Council promulgated the Regulations on the Supervision of Adminis-
trative Law Enforcement (“the Regulations™). The Regulations were adopted at the 74th Executive
Meeting of the State Council on December 5, 2025 and will come into effect on February 1, 2026. The
Regulations consist of 44 articles divided into seven chapters, namely General Provisions, Scope of Su-
pervision, Methods of Supervision, Supervisory Handling, Safeguard Measures, Legal Liability, and
Supplementary Provisions. Pursuant to Article 2 of the Regulations, administrative law enforcement
supervision carried out by people’s governments at or above the county level, in accordance with the
law, over the administrative law enforcement activities of departments under the same-level people’s
government, dispatched offices, lower-level people’s governments, and organizations authorized by
laws and regulations to perform public affairs management functions shall be governed by the Regula-
tions. In addition, Article 12 of the Regulations expressly provides that administrative law enforcement
supervision authorities shall supervise whether administrative law enforcement authorities have imple-
mented, in accordance with relevant national regulations, administrative law enforcement systems
“related to advancing the development of a unified national market,” therefore anti-monopoly enforce-
ment in the field of market regulation is also expected to fall within the scope of the Regulations.
(More)

RAMNGESEERARERANBEA T XBHAL, T KRIB0077 KT
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Italian Competition Authority Finds Apple Liable for Abuse of Dominant Position
and Imposes a Fine Exceeding EUR 98 Million

On December 22, 2025, the Italian Competition Authority (“AGCM”) announced that it had found Ap-
ple and its relevant entities to have abused market dominance. In coordination with the Europeag Com-



https://www.gov.cn/zhengce/content/202512/content_7052495.htm
https://www.gov.cn/zhengce/content/202512/content_7052495.htm
https://en.agcm.it/en/media/press-releases/2025/12/A561?sessionid=
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mission, other national competition authorities and the Italian Data Protection Authority, the AGCM
conducted an investigation focusing on Apple’s App Tracking Transparency (“ATT”) policy, which
ad been implemented on 10S devices since April 2021 and imposed on third-party developers distrib-
uting apps through the App Store; the AGCM ultimately concluded that the ATT policy is in nature
restrictive from a competition-law perspective. In particular, the ATT policy requires third-party app
developers to obtain users’ specific consent, via Apple’s ATT prompt, for the collection and linking of
data for advertising purposes, while at the same time forcing developers to request consent again for
the same purpose, resulting in a “double consent” situation. The AGCM found that the relevant terms
of the ATT policy are imposed unilaterally by Apple, harm the interests of Apple’s commercial part-
ners, and are disproportionate to the achievement of Apple’s stated data protection objectives, and that
the double consent requirement restricts the collection, linking, and use of such data, thereby harming
the interests of developers as well as advertisers. Therefore, the AGCM held that Apple had infringed
Article 102 of the Treaty on the Functioning of the European Union and imposed an antitrust fine of
more than EUR 98 million. (More)

W %22 4 5 $ 3% & Cybersecurity and Data Protection
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CAC Issues Interim Measures for the Administration of AI Anthropomorphic Inter-
active Services (Draft for Comment)

On December 27, 2025, the Cyberspace Administration of China (CAC) issued the Interim Measures
for the Administration of AI Anthropomorphic Interactive Services (Draft for Comment) (Measures) to
solicit public comments, with the deadline for feedback set as January 25, 2026. Consisting of four
chapters and thirty-two articles, the Measures aim to promote the healthy development and standard-
ized application of Al anthropomorphic interactive services, safeguard national security and public in-



https://en.agcm.it/en/media/press-releases/2025/12/A561?sessionid=
https://mp.weixin.qq.com/s/WULVqbb5Gs222VVLSpkuyw
https://mp.weixin.qq.com/s/WULVqbb5Gs222VVLSpkuyw
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terests, and protect the legitimate rights and interests of citizens, legal persons and other organizations.
The Measures shall apply to products or services that utilize Al technology to provide the public within
he territory of the People’s Republic of China with emotional interaction through text, images, audio,
video and other means, simulating human personality traits, thinking patterns and communication
styles. The Measures clarify that providers shall fulfill the main responsibility for the security of anthro-
pomorphic interactive services, establish and improve management systems such as review of algorith-
mic mechanisms and principles, scientific and technological ethics review, information release review,
cybersecurity, data security, personal information protection, anti-telecommunications and cyber fraud,
major risk prevention plans, and emergency response. They shall also have safe and controllable tech-
nical support measures, and be equipped with content management technologies and personnel compat-
ible with the product scale, business direction and user groups. The Measures stipulate that when
providing emotional companionship services to minors, providers shall obtain explicit consent from
their guardians. The Measures emphasize that except as otherwise provided by laws and administrative
regulations or with the separate consent of users, providers shall not use user interaction data or users’
sensitive personal information for model training. (More)

ERHKERZA (LT mBREENLQAFHLERE L)
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National Data Administration Issues Implementation Opinions on Strengthening Da-
ta Science and Technology Innovation

On December 25, 2025, the National Data Administration issued the Implementation Opinions on
Strengthening Data Science and Technology Innovation (Opinions). Opinions plan that by 2027, a num-
ber of leading and supporting data science and technology innovation platforms will be established, an
efficient innovation mechanism with enterprises as the mainstay and deep integration of industry, aca-
demia, research, and application will be formed, a data-driven industrial innovation system will be ini-
tially built, and phased breakthroughs will be achieved in key technologies and equipment for data sup-
ply, circulation, utilization, and security; by 2030, key technologies in the data field will reach an inter-
nationally leading level, data science and technology innovation and the industrial ecosystem will
achieve an overall leap forward, forming strong support for the construction of a data factor market sys-
tem, and the enabling role of data factors in the high-quality development of the economy and society



https://mp.weixin.qq.com/s/WULVqbb5Gs222VVLSpkuyw
https://mp.weixin.qq.com/s/qZFQ_UrMLEJrfJ_joV0uVQ
https://mp.weixin.qq.com/s/qZFQ_UrMLEJrfJ_joV0uVQ
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will be fully demonstrated. The Opinions propose three categories with twelve specific measures: (1)
Strengthening technological breakthroughs and high-level applications: Enhance breakthroughs in key
ata technologies, strengthen experimental verification and large-scale application, promote efficient
transformation of data science and technology innovation achievements. (2) Cultivating a data science
and technology innovation industry ecosystem: Build an innovation platform system in the data field,
develop and strengthen key innovation entities, promote open source innovation development in data
science and technology, strengthen data-driven research system construction, deepen international co-
operation in the data field. (3) Consolidating the foundation for data science and technology innovation:
Build a solid infrastructure base for data science and technology innovation, strengthen talent cultiva-
tion, increase fiscal, taxation, and financial support, improve the level of data standard support. (More)
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Underlying Standards for Personal Information Cross-Border Transfer Certifica-
tion Change

On December 25, 2025, the State Administration for Market Regulation and CAC issued an announce-
ment, changing the underlying standards for personal information cross-border transfer certification. To
ensure the orderly implementation of personal information cross-border transfer certification work, the
underlying standards for personal information protection certification involving cross-border processing
activities, as specified in the Implementation Rules for Personal Information Protection Certification
(Annex to Announcement No. 37 of 2022 issued by the State Administration for Market Regulation and
the Cyberspace Administration of China), are changed to GB/T 35273 Information Security Technology
- Personal Information Security Specifications and GB/T 46068 Data Security Technology - Security
Certification Requirements for Personal Information Cross-Border Processing Activities. (More)
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https://mp.weixin.qq.com/s/qZFQ_UrMLEJrfJ_joV0uVQ
https://mp.weixin.qq.com/s/_gcUOuhDM925VfYFtxuLKw
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TC260 Issues Information Security Standard Practice Guide - Protection Require-
ments for Cross-Border Processing of Personal Information in the Guangdong-
Hong Kong-Macao Greater Bay Area (Mainland China and Macao) (Draft for Com-
ment)

On December 22, 2025, the National Technical Committee 260 on Cybersecurity of SAC (TC260)
issued the Information Security Standard Practice Guide - Protection Requirements for Cross-Border
Processing of Personal Information in the Guangdong-Hong Kong-Macao Greater Bay Area
(Mainland China and Macao) (Draft for Comment) (Requirements) to solicit public comments, with
the deadline for feedback set as January 5, 2026. The Requirements specify the basic principles and
requirements that personal information processors or recipients in the Guangdong-Hong Kong-Macao
Greater Bay Area (Mainland China and Macao) shall comply with when conducting cross-border
flow of personal information within the Greater Bay Area between Mainland China and Macao
through the method of mutual recognition of security. As the basis for certification (for personal in-
formation processors or recipients in Mainland China) and accreditation (for personal information
processors or recipients in Macao) of mutual recognition of security for cross-border personal infor-
mation in the Guangdong-Hong Kong-Macao Greater Bay Area (Mainland China and Macao), the
Requirements apply to personal information processors or recipients in the Guangdong-Hong Kong-
Macao Greater Bay Area (Mainland China and Macao) that conduct cross-border flow of personal
information between Mainland China and Macao within the Greater Bay Area by voluntarily applying
for the mutual recognition of security certification for cross-border personal information in the Great-
er Bay Area in accordance with the requirements of relevant documents on mutual recognition of se-
curity for cross-border personal information in the Guangdong-Hong Kong-Macao Greater Bay Area,
excluding personal information that has been informed by relevant authorities or regions or publicly
announced as important data. For the Macao Special Administrative Region, the Requirements and
relevant certifications may be used as a convenient method to serve as the basis for having adopted
appropriate personal information protection measures, but shall not be directly regarded as confirma-
tion of the fulfillment of any legal obligations. Meanwhile, the Requirements shall not be directly ap-
plicable to public operators of critical information infrastructure regulated by Macao’s Cybersecurity
Law. (More)
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https://www.tc260.org.cn/portal/article/2/3f38914c88dc4b0a8d98d9b8d1757615
https://www.tc260.org.cn/portal/article/2/3f38914c88dc4b0a8d98d9b8d1757615
https://www.tc260.org.cn/portal/article/2/3f38914c88dc4b0a8d98d9b8d1757615
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Three Fujian Provincial Departments Jointly Issue Negative List for Data Cross-
Border Transfer in Fujian FTZ

On December 25, 2025, three departments including the Fujian Provincial Cyberspace Administration
jointly issued the Measures for the Administration of the Negative List for Data Cross-Border Trans-
fer in China (Fujian) Pilot Free Trade Zone (Trial Implementation) (Measures) and the List for the
Administration of Data Cross-Border Transfer in China (Fujian) Pilot Free Trade Zone (Negative
List) (2025 Version) (Negative List). Consisting of six chapters and twenty-four articles, the Measures
apply to activities such as the formulation, implementation and management of the negative list for
data cross-border transfer carried out within the China (Fujian) Pilot Free Trade Zone (Fujian FTZ).
The Measures stipulate that data processors shall first conduct a self-assessment on whether the nega-
tive list applies before transferring data overseas. For industries and fields included in the published
negative list, data processors providing data outside the scope of the negative list to overseas parties
may be exempt from declaring a security assessment for data cross-border transfer, concluding a
standard contract for personal information cross-border transfer, and obtaining personal information
protection certification. Targeting four key industries - pharmaceutical industry, internet of vehicles
industry, retail industry, and aviation maintenance industry - the Negative List provides detailed clas-
sification, basic characteristics and descriptions of data that can only be transferred overseas after
completing the security assessment for data cross-border transfer, filing the standard contract for per-
sonal information cross-border transfer, or obtaining personal information protection certification.
(More)
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South Korea: PIPC Establishes New Departments to Prevent Data Leakage

n December 23, 2025, the Personal Information Protection Commission (PIPC) of South Korea an-
nounced the establishment of one new bureau and one new division, along with an expansion of its total
staffing by 17 positions. The PIPC will set up a new Preventive Coordination Review Officer and a Pre-
ventive Fact-Finding Division, both responsible for proactive risk identification and preventive inspec-
tion functions. The Preventive Coordination Review Officer will play a core role in coordinating and
overseeing the transition to a prevention-centered protection system, supporting the stable operation of
pre-event risk management functions. The Preventive Fact-Finding Division will conduct pre-accident
inspections of personal information processing practices in areas closely related to people’s daily lives
and with a high risk of personal information infringement. To strengthen its investigation and dispute
resolution capabilities, the PIPC will secure an additional 7 personnel, including 6 Investigators and 1
specialist responsible for handling dispute mediation requests. Through this staffing expansion, investi-
gations are expected to be conducted more quickly and accurately, while dispute mediation will be bet-
ter focused on enhancing damage relief functions. In order to strengthen online communication with the
public and promptly respond to domestic and international personal information issues, the PIPC will
recruit 2 full-time digital publicity personnel and establish a new Digital Communication Division. This
initiative aims to enhance the function of providing accurate and timely information, taking into ac-
count the significant social impact of large-scale data leakage incidents. (More)
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UK: ICO Responds to Cybersecurity and Resilience (Network and Information Sys-
tems) Bill

On December 23, 2025, the UK Information Commissioner’s Office (ICO) responded to the Cybersecu-
rity and Resilience (Network and Information Systems) Bill (Bill), which was introduced to Parliament
by the Secretary of State for the Department for Science, Innovation and Technology on November 12,
2025. The Bill expands the ICO’s powers as follows: (1) An expanded ability for ICO to serve infor-
mation notices on regulated entities and any other person likely to hold relevant information. (2) Ex-
panded information gateways to ensure the Network and Information Systems Regulations 2018 (NIS)
regulators can share and receive information with and from UK public authorities and government de-
partments to facilitate the exercise of NIS functions, subject to safeguards. (3) The introduction of pow-
ers to enforce a failure to register and keep registration details up to date. (4) The expansion of the in-
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formation sharing powers should support ICO’s and other NIS competent authorities’ efforts to reduce
the regulatory burden on those organizations that might otherwise receive multiple requests for infor-
ation. The Bill represents a meaningful and necessary update to the existing NIS regulations. The
Bill’s requirements should support regulated entities ensure they are clearly and confidently meeting the
required levels of cybersecurity and resilience. ICO welcomes further engagement and consultation
from government on any development of both the primary and secondary legislation. (More)
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Draft Trademark Law Amendment Submitted for First Review: Misleading Use of
Registered Trademarks May Face Severe Penalties

A draft amendment to Trademark Law was submitted for its first review to the Standing Committee of
the National People’s Congress on December 22 and opened for public comment on December 27. The
draft, consisting of 9 chapters and 84 articles, aims to improve the systems for trademark registration,
management, and protection, while strengthening the crackdown on trademark infringement.
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In recent years, the Trademark Office of the China National Intellectual Property Administration
(CNIPA) has consistently combated malpractices in the field, from cracking down on the malicious
quatting of trademarks like “Bing Dun Dun” and “Eileen Gu” to invalidating deceptive registered
trademarks such as “Tree Ripened” and “Qianhe 0+”. Shen Changyu, head of the CNIPA, stated that
this revision is problem-oriented, focusing on prominent issues in the trademark domain. It seeks to re-
fine the registration, management, and protection systems while codifying mature practices from en-
forcement into law.

To standardize trademark registration, the draft adds a dedicated chapter to consolidate and improve
registration requirements previously scattered across different chapters. It specifies that applications
filed without intent to use or that are obviously beyond normal business needs will be rejected. Protec-
tion for well-known trademarks is strengthened, extending the prohibition against squatting on others’
registered well-known marks on dissimilar goods to cover both registered and unregistered well-known
trademarks.

Regarding trademark management, the draft introduces new provisions stating that using a registered
trademark in a way that misleads the public will result in an order from the trademark enforcement au-
thority to rectify within a time limit. Failure to comply may incur a fine of up to 50,000 yuan. In serious
cases, the State Council’s trademark administration department may revoke the registration. The draft
also strengthens regulations for trademark agencies and practitioners.

To enhance the protection of trademark exclusive rights, the draft bolsters the investigation and han-
dling of infringements. It adds provisions for transferring cases involving suspected criminal trademark
infringement to judicial authorities for coordinated handling. It also clarifies that malicious trademark
litigation will be punished according to law, and perpetrators will bear civil liability for any losses
caused.

Source: National People’s Congress Website
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Ministry of Justice and CNIPA Issue Guiding Opinions on Strengthening Arbitra-
tion for Intellectual Property Disputes
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The Ministry of Justice and the China National Intellectual Property Administration (CNIPA) recently
jointly issued the Guiding Opinions on Strengthening Arbitration for Intellectual Property Disputes.
[he document aims to bolster arbitration work in this field and give full play to arbitration’s important
role in the full-chain protection of intellectual property rights.

The specific measures outlined in the Opinions include: supporting qualified arbitration institutions to
establish specialized internal departments (e.g., IP arbitration centers) and a national recommended list
of such institutions; setting up specialized panels of arbitrators and expert databases. It advocates for
formulating specialized IP arbitration rules and exploring the participation of technical investigation
officers in arbitration procedures. The mechanism is encouraged to be extended to disputes in areas like
patent open licensing and standard essential patent (SEP) royalty fees. For international aspects, arbitra-
tion institutions are supported to engage in resolving foreign-related disputes, guiding enterprises to
choose domestic institutions for handling such IP conflicts. Furthermore, a inter-departmental consulta-
tion mechanism will be established to better connect arbitration with administrative protection and other
channels, alongside enhancing professional research, training, and case publication.

Source: Ministry of Justice, CNIPA
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Supreme People’s Court: Rules on Shifting Burden of Proof Applicable in Trade Se-
cret Cases Involving Al Algorithms

The Supreme People’s Court (SPC) recently concluded an appeal case concerning the infringement of
technical secrets, clarifying that the rule on shifting the burden of proof is applicable in cases involving
trade secrets related to technologies like artificial intelligence algorithms.

In this case, Company A claimed that its technical secrets, such as a “fingertip recognition” algorithm,
were disclosed by former employee Mr. Zhang and others to Company B, which they subsequently es-
tablished. After a second-instance trial, the SPC held that, according to Article 32 of the Anti-Unfair
Competition Law (2019 Revision), the series of evidence submitted by Company A was suffigient to
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“reasonably indicate” that its trade secrets had been infringed upon by Company B. Therefore, the bur-
den of proof shifted to the accused infringer.

The court pointed out that developing such an Al recognition product from scratch typically requires
long-term data training and algorithm refinement. Company B's claim that its technology came solely
from open-source code was clearly contradicted by its launch of a mature commercial product within
two months, defying technical common sense. Thus, Company B failed to fulfill its burden of proof.
Consequently, the court revised the judgment, ruling that Company B, Mr. Zhang, and others had com-
mitted infringement and were liable.

Source: SPC
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Supreme People’s Court: Final Ruling Orders RMB 380 Million in Damages in
High-End CNC Machine Tool Trade Secret Case

The Supreme People’s Court (SPC) recently issued a final judgment in a trade secret infringement case
involving Beijing Jingdiao Group and a former employee, Tian, alongside Shenzhen Company X. Be-
fore leaving Jingdiao, Tian stole tens of thousands of core machine tool design drawings and technical
documents, which he later used at Company X to produce infringing products. The court finally deter-
mined that the technical information constituted trade secrets, that the parties acted jointly in infringe-
ment, and ordered them to immediately cease the infringement, destroy carriers containing the secrets,
and jointly pay Jingdiao approximately 380 million yuan in compensation for economic losses and rea-
sonable expenses.

This case clarified two key points. First, the scope of “non-public knowledge” identified in criminal in-
vestigation procedures does not automatically equate to the scope claimed by the right holder in subse-
quent civil trade secret infringement cases; the principle of party disposition should be followed in civil
litigation. Second, when calculating damages, if the infringing product is found to have entirely utilized
the right holder’s trade secret, and it would have been difficult to develop the infringing product in a
short time without using that secret, the technical contribution rate of the trade secret to the value of the
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infringing product can be presumed to be 100%. This presumption formed the basis for determining the
high compensation amount in this case.

Source: SPC
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Supreme People’s Court: Recognizes “i, %MARUBI” as a Well-Known Trade-
mark for the First Time, Invalidates Squatted “#.3” Mark

The Supreme People’s Court (SPC) recently concluded a retrial case regarding an administrative dis-

pute over trademark invalidation, marking the first judicial recognition that the trademark “#. %
MARUBI” has achieved well-known status for “cosmetics” goods.

The disputed trademark “#.3” directly copied and imitated the distinctive Chinese portion of that well-
known mark. Although the disputed mark was designated for services like “advertising”, which differ
from the “cosmetics” goods for which the cited mark is well-known, both are closely related to daily
life consumption, and their consumer groups overlap and are connected. Such cross-class use is likely
to cause the relevant public to mistakenly believe there is a specific connection between the service pro-
vider and Marubi Company, thereby improperly free-riding on the market reputation of the well-known
trademark and harming Marubi’s legitimate rights and interests. Therefore, the registration of the dis-
puted trademark violated Article 13(3) of the Trademark Law, which prohibits the registration of marks
that are copies or imitations of well-known trademarks in a misleading manner.

Consequently, the SPC ultimately upheld the ruling to declare the squatted trademark “#. % invalid.
Source: SPC
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Suzhou Intermediate Court: Want Want Company Faces Ongoing Infringement
During Trademark Litigation; Court Issues Behavior Preservation Injunction
Promptly After Judgment

Recently, in a trademark infringement case filed by Want Want Company against Fengcheng Dairy and
Wangzai Guangzhou Company, the Suzhou Intermediate Court issued a behavior preservation ruling
after the first-instance judgment based on new developments, ordering the two defendants to immedi-
ately cease producing and selling 11 infringing “Wangzai” series products.

Although the first-instance judgment had already established infringement, Want Want Company dis-
covered that infringing products with production dates of October and November 2025 were still being
sold on e-commerce platforms after the judgment. The court found that the infringing products were
widely sold both online and offline during the peak sales season, and failure to immediately stop the
infringement would cause irreparable damage to the trademark owner’s reputation and market share.
Additionally, the infringing products primarily targeted the children’s market, with some containing
food additives prohibited for infants and young children, endangering children’s health and harming
public interests.

The court’s action promptly prevented the defendants from continuing their infringement during the
litigation period, protecting the legitimate rights of the trademark owner and reflecting the judiciary’s
active concern for public interests and social responsibility.

Source: Suzhou Intermediate People’s Court

bk kAR (BEREA) IPRRATIR, WATEYRS

NH, b ERed —RegEXIPIELSEFE. ZEF, HEKGWAN E % EE
(mBey, #EH) , AELTT MBI AT. ZAAREFT, BEEAT (T5F%
AY FEMFZANER. EFAAE. BRIFERAARE, SRARRINARNFAFEEF &
15, REMEBh 2 X E AW R P 2 AR m g A R &R

18




Z A LIFANG & PARTNERS 2026.1 NO.415

*}}‘Iﬂiﬁﬁ&ﬂmg%ﬁﬁ

LR FRERFREENE, BTATLRRT ARG ERNT L, MATELEF. F
AFPESHETERZNAAALZZE T &, K WENEFT LY E € REE. HAl, “%Ked
R CRNEAMERTEREA, BRATCERE M,

SEVE. g FIR P AE R

Shanghai Intellectual Property Court: Migu Video’s Use of Love and Producer 1P
Influence for Traffic Diversion Constitutes Unfair Competition

Recently, the Shanghai Intellectual Property Court concluded a case involving unfair competition relat-
ed to a well-known game IP. In this case, the defendant, Migu Video, released a mixed-edited video on
Weibo to promote the TV series Warm and Sweet. The video used the names, promotional clips, origi-
nal music, and voice-overs of the four male protagonists from Love and Producer without authoriza-
tion, misleading the public into believing there was an official collaboration between the two parties, in
an attempt to leverage the game’s extensive user base and influence to divert traffic to the TV series.

The Shanghai Intellectual Property Court ruled that this behavior improperly capitalized on the reputa-
tion of the well-known game and constituted unfair competition. As an important video content opera-
tion platform under China Mobile, Migu’s actions also negatively impacted its own business image. Re-
cently, “Migu Movies” issued an apology statement via its official Weibo account, and the game devel-
oper has responded by reposting the statement.

Source: Shanghai Intellectual Property Court
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Shanghai Jiading Court: Online Game Repeatedly Infringes Novel Adaptation
Rights, Awarded Over RMB 3 Million in Punitive Damages

Recently, the Shanghai Jiading District People’s Court concluded a case involving the infringement of
adaptation rights of Jin Yong’s novels by an online game. The parties had previously reached a settle-
ment on the infringement issue, with the defendant committing to remove the infringing content. How-
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ever, the court found that the defendant not only failed to fulfill its deletion obligations but also added
new infringing elements in subsequent versions. This “non-deletion and additional infringement” be-
avior constituted deliberate repeated infringement, with obvious malicious intent and severe circum-
stances, warranting punitive damages under the law.

When determining the compensation amount, the court considered factors such as the game’s operating
revenue, the contribution rate of the infringing content, and the duration of infringement to calculate the
base amount of illicit gains, applying double punitive damages. Meanwhile, given that the plaintiff did
not fully fulfill the notification obligations stipulated in the settlement agreement, the court allowed a
grace period for rectification when calculating the compensation period to balance the interests of both
parties. Ultimately, the court ordered the two defendants to cease the infringement and pay over RMB 3
million in economic losses and reasonable expenses.

Source: Shanghai Jiading District People’s Court
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UPC Court Revokes Ex Parte Order Based on Ecovacs’ “Incomplete” Statements

The Diisseldorf Local Division of the Unified Patent Court (UPC) recently ruled to revoke an evidence
preservation order issued ex parte against Roborock during a patent infringement lawsuit filed by
Ecovacs. The order had been urgently granted based on Ecovacs’ claim that “the Berlin IFA exhibition
was the only opportunity to obtain evidence of infringement”.

Roborock objected, pointing out significant omissions in Ecovacs’ application. In the main lawsuit
complaint, Ecovacs had admitted that it could publicly purchase the allegedly infringing products
through Amazon’s online store—a more direct means of evidence collection that was deliberately omit-
ted in the urgent application. Therefore, the case lacked the urgency and uniqueness required for issuing
emergency measures without hearing the opposing party’s arguments.

The UPC court upheld Roborock’s argument, noting that in ex parte proceedings, the court relies entire-
ly on the applicant’s statements, imposing a highest standard of good faith obligation to disclose facts
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completely and accurately. The court emphasized that the order would not have been issued had all
facts been known in advance.

Source: PRIP Research
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Tokyo Court Facilitates World’s First Court-Led Judicial Settlement for Standard
Essential Patents, Resolving Google Pixel Ban Crisis

Recently, the Tokyo District Court successfully facilitated a judicial settlement in the global standard
essential patent (SEP) dispute between South Korea’s Pantech and Google, marking the world’s first
such case. The settlement ended litigation between the parties in multiple countries, with Google ob-
taining a license to Pantech’s global SEP portfolio and Pantech withdrawing several injunction applica-
tions, including those targeting Pixel phones.

The breakthrough in this case lies in the court’s pioneering “court-led settlement” model. The presiding
judge actively mediated the dispute, proposing licensing fee recommendations based on FRAND princi-
ples and successfully guiding both parties to accept them, thereby efficiently resolving the deadlock.
Previously, the Tokyo District Court had issued Japan’s first SEP injunction after finding Google’s ne-
gotiations “lacked good faith.” This settlement has also eliminated the market access risk for Pixel
phones.

Industry experts note that this case demonstrates the efficiency and flexibility of Japanese courts in bal-
ancing the interests of rights holders and implementers and resolving complex global licensing disputes,
potentially enhancing Japan’s appeal as a patent litigation venue. Notably, the court still applied the rel-
atively traditional “top-down” method when calculating licensing fees, which differs from the current
international trend favoring the “comparable agreement” method.

Source: IP Frontiers

21




A
1| LirANG & PARTNERS
Wil » &2 m % 5 "

NI
=

IHTEFESFRE (LAUT) WERRAWEE P Kot T RFEEREAESHETASMLRE, L1k
AABRIMBEFAREESFNEERE NI ERKE, LRAAERESE,

This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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