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SAMR Releases Three Representative Concentration of Undertakings Review Cases
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Shanghai Hosts Compliance Briefings on Antitrust Issues for Companies Going Global
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SAMR Holds the Eleventh Antitrust Compliance Lecture
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European Commission Launched an Antitrust Probe into Meta concerning Al Provider's Access Policy
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US DOJ Issues Consent Decree Requiring Constellation Energy to Divest Assets to Complete Its $26.6
Billion Acquisition of Calpine Corporation
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CAC Issues Measures for the Risk Assessment of Cybersecurity and Data Security (Draft for Com-
ments)
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National Computer Virus Emergency Response Center Detects 69 Apps for Illegally or Improperly
Collecting and Using Personal Information
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Regulations of Guizhou Province on Promoting the Development and Application of Big Data to Take
Effect on January 1, 2026
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CAH Issues Notice on 2025 Automotive Data Submission Work in Hunan Province

L RASRABAT NG RRI X 5oy 2 3 4

Shanghai Releases 5 Typical Cases of Failure to Fulfill Personal Information Protection Obligations
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EU: European Commission Fines X €120 Million Under the DSA
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Ireland: CnaM Launches Investigation into LinkedIn and TikTok Over Potential DSA Breach

R =X Intellectual Property
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State Administration for Market Regulation Releases Typical Cases in the Live-Streaming E-commerce
Sector
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Supreme People's Court: Punishing False Litigation to Uphold Judicial Credibility
ilEie: MAEREEMTREAANELSERTHES

Zhejiang High Court: Subsequent Trademark Registration Cannot Serve as Grounds of Defence for Prior
Infringement

FAbl: BRLEFREEEEERTIELN, STTEEPERTY

Wuxi Intermediate Court: Greater Emphasis shall be placed on Overall Similarity Comparisons for High
-profile Products in Combating Cumulative Infringements

BIIEIE: 4F N FreeClipty A — R BBy ALK E, P s A B 9077 7T

Sucheng Court: Huawei’s FreeClip Constitutes Headphone Decorations with Significant Influence; Two
Companies Ordered to Pay RMB 900,000 in Damages
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Nanshan Court: APM's Distinctive Shop Fittings and Product Packaging are Protected under the Anti-
Counterfeiting Law, while APM Jewellery Designs Protected by Copyright

KX R FFRAT x Rikle: KRERN % ESSVIPF r2 Aflm, WATIELTES

Wuhan East Lake High-Tech Development Zone Court: Mass Resale of 88VIP Music Membership
Benefits at Low Prices Constitutes Unfair Competition

KEEmFER: BELEREEEXMAIMEAN YL, M “GRAE" BHR “EEEL

English High Court: Nokia and Streaming Giant Settle Video Patent Dispute, Replacing Court Injunc-
tion with Contractual Commitment
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SAMR Releases Three Representative Concentration of Undertakings Review Cases

On December 4, 2025, the State Administration for Market Regulation (“the SAMR?”) released three
representative concentration of undertakings review cases. These are three non-simplified cases that
were unconditionally cleared, published with the aim of leveraging their demonstrative and guiding ef-
fect to support law-compliant development by market participants. The cases involve different types of
transactions and industries, including a horizontal concentration in the industrial gases sector, a vertical
concentration in the pharmaceutical retail sector, and a transaction in the steel sector involving both hor-
izontal and vertical concentrations. Publishing these representative cases helps enterprises further im-
prove the efficiency and quality of their notification filings and fosters an open, transparent and predict-
able regulatory environment for investment and acquisitions. (More)
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Shanghai Hosts Compliance Briefings on Antitrust Issues for Companies Going
Global

On December 3, 2025, to comprehensively enhance companies’ antitrust compliance capabilities, miti-
gate anti-monopoly compliance risks, and support market participants in better participating in global
competition, the Shanghai Administration for Market Regulation, together with the Shanghai Federation
of Industry and Commerce, the State-owned Assets Supervision and Administration Commission of
Shanghai, and the Shanghai Enterprise Confederation, held two briefings on anti-monopoly compliance
for companies going global. The sessions focused on compliance challenges and pain points encoun-
tered by businesses in the process of “going global”, covering key developments in anti-monopoly re-
gimes abroad, analyses of representative cases, and guidance on building corporate compliance systems,
thereby offering end-to-end compliance references. More than 200 major state-owned and private enter-
prises in Shanghai participated in the briefings. (More)

4


https://www.samr.gov.cn/fldes/sjdt/gzdt/art/2025/art_e02476a944d84d899ecaa95bcd6bfe9e.html?sessionid=
https://www.samr.gov.cn/fldes/sjdt/gzdt/art/2025/art_e02476a944d84d899ecaa95bcd6bfe9e.html?sessionid=
https://mp.weixin.qq.com/s/A4BqgM1GzUTgJREo45fSPg?scene=1&click_id=2
https://mp.weixin.qq.com/s/A4BqgM1GzUTgJREo45fSPg?scene=1&click_id=2
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SAMR Holds the Eleventh Antitrust Compliance Lecture

On November 28, 2025, the SAMR held the eleventh session of its 2025 Antitrust Compliance Lecture
Series in Guangzhou, Guangdong Province. This session, themed “Antitrust Regulation of the Abuse
of Intellectual Property Rights,” provided in-depth interpretation of antitrust rules in the field of intel-
lectual property rights and guided businesses in exercising their intellectual property rights in accord-
ance with the law and enhancing their anti-monopoly compliance management. The SAMR reiterated
that it will continue to balance regulatory oversight and developmental objectives, coordinate intellec-
tual property protection with the promotion of fair competition, strengthen anti-monopoly enforce-
ment, and prevent the exclusion or restriction of competition through intellectual property abuse, there-
by boosting technological and industrial innovation and fostering a fairer and more dynamic market
environment. More than 100 enterprises participated in this session through both in-person and online
formats. (More)

KEZ RSt Meta 551 R ZHT A E, EXEATH BT HKEK
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European Commission Launches an Antitrust Probe into Meta concerning Al Pro-
vider’s Access Policy

On December 4, 2025, the European Commission announced the launch of a formal antitrust investiga-
tion into Meta to assess whether its new policy on artificial intelligence (“AI”) providers’ access to
WhatsApp violates EU competition rules. Meta announced this new policy in October 2025, which


https://www.samr.gov.cn/xw/sj/art/2025/art_ce14bd12111d462dad2119756fe5d472.html?sessionid=
https://www.samr.gov.cn/xw/sj/art/2025/art_ce14bd12111d462dad2119756fe5d472.html?sessionid=
https://ec.europa.eu/commission/presscorner/detail/en/ip_25_2896
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prohibits Al providers from using the “WhatsApp Business Solution”—a tool that allows businesses to
communicate with customers via WhatsApp—when Al is the primary service offered; businesses may
still use Al tools for ancillary or supporting functions, such as automated customer support offered via
WhatsApp. At present, several Al providers offer their Al assistant services through WhatsApp, ena-
bling users to interact directly with conversational Al within the app to perform tasks such as answering
questions, generating content, or accessing customer support. Due to the new policy, competing Al pro-
viders may be blocked from reaching their customers through WhatsApp; by contrast, Meta’s own Al
service, “Meta AI” would remain available to users on the platform. The formal investigation will cover
the European Economic Area except for Italy, in order to avoid overlap with the procedure being pur-
sued by the Italian competition authority regarding possible interim measures related to Meta’s conduct.
(More)
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US DOJ Issues Consent Decree Requiring Constellation Energy to Divest Assets to
Complete Its $26.6 Billion Acquisition of Calpine Corporation

On December 5, 2025, the Antitrust Division of the U.S. Department of Justice (“DOJ”) issued a con-
sent decree requiring Constellation Energy Corporation Inc. (“Constellation”) to divest certain assets in
order to complete its $26.6 billion acquisition of Calpine Corporation (“Calpine”). The divestitures,
which cover six power plants located in Delaware, Pennsylvania, and Texas, are designed to resolve the
antitrust concerns raised by the transaction. Previously, the DOJ’s Antitrust Division filed a civil anti-
trust lawsuit in the U.S. District Court for the District of Columbia seeking to block the proposed acqui-
sition. In its complaint, the DOJ alleged that the transaction would create the largest wholesale power
generator in the United States and increase the likelihood that the combined company could profitably
manipulate electricity markets by withholding electricity from one or more of its power plants; such
conduct would result in higher electricity prices for customers in Texas, as well as in New Jersey, Dela-
ware, southeastern Pennsylvania, and the eastern shores of Maryland and Virginia. The DOJ determined
that requiring divestiture of the six power plants would adequately address DOJ’s competitive concerns.
This marks the first settlement consent decree that the Antitrust Division has filed in an electricity-
sector merger case in 14 years. (More)



https://ec.europa.eu/commission/presscorner/detail/en/ip_25_2896
https://www.justice.gov/opa/pr/justice-department-requires-divestitures-proceed-constellations-proposed-266-billion
https://www.justice.gov/opa/pr/justice-department-requires-divestitures-proceed-constellations-proposed-266-billion
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CAC Issues Measures for the Risk Assessment of Cybersecurity and Data Security
(Draft for Comments)

On December 6, 2025, the Cyberspace Administration of China (CAC) issued the Measures for the
Risk Assessment of Cybersecurity and Data Security (Draft for Comments) (Measures) to solicit public
comments, with the deadline for submitting comments set as January 5, 2026. The Measures aim to
regulate cybersecurity and data security risk assessment activities, ensure cybersecurity and data secu-
rity, and promote the legal, reasonable, and effective use of network data. The Measures clarify that all
relevant competent departments shall, in accordance with the principle of “whoever manages the busi-
ness shall manage the business data and be responsible for data security”, regularly organize and con-
duct risk assessments in their respective industries and fields. They may inspect the risk assessment
work carried out by important data processors in their industries and fields as needed, and submit the
annual risk assessment and inspection plan to the national cyberspace administration department by the
end of January each year. The Measures stipulate that important data processors shall conduct risk as-
sessments on their network data processing activities annually. If there is a significant change in the
security status of important data that may adversely affect data security, they shall promptly conduct a
risk assessment on the changed part and its impact. The Measures encourage general data processors to
conduct risk assessments at least once every three years. The Measures point out that risk assessment
work shall be carried out in accordance with the relevant requirements of the Regulations on the Ad-
ministration of Cybersecurity and Data Security and relevant national standards such as Information
Security Technology - Data Security Risk Assessment Method (GB/T 45577). If there are other provi-
sions of the relevant competent departments on risk assessment work in their respective industries and
fields, such provisions shall prevail. (More)



https://mp.weixin.qq.com/s/mVQNdtHfmSem4C-bLwlrew
https://mp.weixin.qq.com/s/mVQNdtHfmSem4C-bLwlrew
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RABZRHELAENNAGEN, AR MASHERTHENRIFEL, RAFTX. AEE
B, REFAMNSAGEHME, FREMAWERERE; 4 KREAFREREREREAN
ANERH®ERZE, 7R MAGBEABEARBELZNRMEREW A KX; (5 KRB ML
B, R RERZLEARER. (EEES)

National Computer Virus Emergency Response Center Detects 69 Apps for Illegally
or Improperly Collecting and Using Personal Information

On December 4, 2025, the National Computer Virus Emergency Response Center detected 69 Apps
that illegally or improperly collect and use personal information. The involved issues include but are
not limited to: (1) Failed to prompt users to read privacy policies and other rules for collecting and us-
ing personal information through prominent means such as pop-up windows when the App is run for
the first time; the privacy policy is difficult to access; before processing personal information, the per-
sonal information processor failed to truthfully, accurately, and completely inform individuals of the
name or designation of the processor, contact information, retention period of personal information,
etc., in a prominent manner and clear, understandable language. (2) The privacy policy failed to list one
by one the purposes, methods, scope, etc., of collecting and using personal information by the App
(including entrusted third parties or embedded third-party codes and plug-ins). (3) When providing the
personal information it processes to other personal information processors, the personal information
processor failed to inform individuals of the name or designation of the recipient, contact information,
processing purposes, processing methods, and types of personal information, and obtain individuals’
separate consent. (More)
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Regulations of Guizhou Province on Promoting the Development and Application of
Big Data to Take Effect on January 1, 2026

On December 3, 2025, the Regulations of Guizhou Province on Promoting the Development and Appli-
cation of Big Data (Regulations) was revised and adopted at the 20th meeting of the Standing Commit-
tee of the 14th Guizhou Provincial People’s Congress, and shall take effect on January 1, 2026. The
Regulations clarify that Guizhou Province adheres to the principle of “integration of storage and com-
puting, priority to intelligent computing”, promotes the coordinated development of diverse computing
power resources such as general computing, intelligent computing, and supercomputing, improves the
computing and storage capacity of data centers, expands the scale of computing power, enhances the
level of computing power, and builds a national-oriented computing power support base; it encourages
computing power-related enterprises to construct intelligent computing centers in the Gui’an Data Cen-
ter Cluster and supports the expansion and upgrading of existing intelligent computing centers. The
Regulations point out that the data competent department of the People’s Government of Guizhou
Province shall strengthen coordinated data management, formulate basic rules for data classification
and grading in accordance with relevant national and provincial provisions, and establish standards for
compiling data resource catalogs. The Regulations emphasize that activities related to the development
and application of big data shall comply with laws and regulations, respect social morality and ethics,
observe business ethics and professional ethics, act in good faith, fulfill data security protection obliga-
tions, assume social responsibilities, and shall not endanger national security or public interests, nor
damage the legitimate rights and interests of individuals or organizations. (More)
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CAH Issues Notice on 2025 Automotive Data Submission Work in Hunan Province

On December 3, 2025, the Cyberspace Administration of Hunan (CAH) issued a notice on the submis-
sion of the 2025 annual automotive data security management status and risk assessment reports in Hu-
nan Province. In accordance with the requirements of Articles 10, 13, and 14 of the Several Provisions
on the Administration of Automotive Data Security (Trial Implementation), automotive data processors
engaged in important data processing activities shall submit the annual automotive data security man-
agement status to the provincial cyberspace administration department and relevant departments before
December 15 each year; they shall conduct risk assessments in accordance with relevant provisions and



https://mp.weixin.qq.com/s/sbGinL5Mlhyj2F_t-NMs7w
https://mp.weixin.qq.com/s/sbGinL5Mlhyj2F_t-NMs7w
https://mp.weixin.qq.com/s/NsrPR1Ii3mQ00_1Z0n135Q
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submit risk assessment reports to the provincial cyberspace administration department and relevant
departments. The targets of this submission work are automotive data processors with their registered
place in Hunan Province that engage in important data processing activities, including automotive
manufacturers, component and software suppliers, distributors, maintenance institutions, and mobility
service enterprises, etc. Automotive data processors that do not engage in important data processing
activities are not required to submit the reports. (More)
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Shanghai Releases 5 Typical Cases of Failure to Fulfill Personal Information Pro-
tection Obligations

On December 1, 2025, the Shanghai cyberspace administration department and market supervision
department jointly released 5 typical cases involving failure to fulfill personal information protection
obligations. The illegal and irregular acts involved are as follows: (1) User Data Leakage Case of a
New Energy Technology Enterprise: For testing purposes, the enterprise imported generated battery
swap logs and user data into a test database and allowed internet access without adopting correspond-
ing security protection measures, and is suspected of personal information leakage. (2) Patient Data
Leakage Case of a Medical Technology Company: The system developed by the enterprise is mainly
used to provide services for internet hospitals, storing patient diagnosis and treatment data (including
sensitive personal information such as medical conditions and medication information), none of
which is stored with encryption measures. The relevant database provides open access services to the
internet without protective measures, and the enterprise is suspected of personal information leakage.
(3) Customer Data Leakage Case of a Decoration Service Enterprise: The enterprise provides interior
decoration services, and its business system stores relevant data such as contract information, quota-
tion information, and customer information. For work convenience, internal personnel opened the in-
ternal database to the internet, and the enterprise is suspected of personal information leakage. (4)
Case of a Catering Enterprise Using Disguised Coercion to Force Consumers to Consent to Collecting
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Personal Information Unrelated to Business Activities: When consumers use the QR code ordering
mini-program operated by the catering enterprise for “in-store ordering”, they must provide personal
mobile phone numbers; otherwise, they cannot complete the ordering process. (5) Case of a Pharmacy
Illegally Using Consumers’ Personal Information to Sell Prescription Drugs: Twice successively,
without the consumers’ personal consent, the pharmacy used the personal information (such as name,
contact information, and address) obtained in previous business operations to place orders and apply
for fake prescriptions on food delivery platforms in the name of the aforementioned consumers, and
then sold prescription drugs on-site to other consumers (More)
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EU: European Commission Fines X €120 Million Under the DSA

On December 5, 2025, the European Commission issued a fine of €120 million to X for breaching its
transparency obligations under the Digital Services Act (DSA). The breaches include: (1) Deceptive
design of X’s “blue checkmark™: X’s use of the “blue checkmark™ for “verified accounts” deceives
users. This violates the DSA obligation for online platforms to prohibit deceptive design practices on
their services. On X, anyone can pay to obtain the “verified” status without the company meaningful-
ly verifying who is behind the account, making it difficult for users to judge the authenticity of ac-
counts and content they engage with. (2) Lack of transparency in X’s advertisement repository: X’s
advertisement repository fails to meet the transparency and accessibility requirements of the DSA. X
incorporates design features and access barriers, such as excessive delays in processing, which under-
mine the purpose of ad repositories. X’s ads repository also lacks critical information, such as the
content and topic of the advertisement, as well as the legal entity paying for it. This hinders research-
ers and the public to independently scrutinize any potential risks in online advertising. (3) Failure to
provide researchers access to public data: X fails to meet its DSA obligations to provide researchers
with access to the platform’s public data. (More)

Z/R2: CnaM#tLinkedInf1TikTok & FFDSA B £ 3% 8 &

20255 12A2H, EREHAEKEEHNN, ZREZEARZE R S (CnaM) & F K K #EDSA, *t
LinkedInf1TikTok B FF &, HEFHEANBZFRNF A HFEAHEANE, WAFHBAELELALE
TikTok#7 LinkedIn5Z #i 89 3F 7% W B F HALH £ E Z TR B E A P A4, LR X A& £ ¥
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Ireland: CnaM Launches Investigation into LinkedIn and TikTok Over Potential
DSA Breach

On December 2, Ireland’s media regulator, Coimisitin na Mean (CnaM), will be investigating LinkedIn
and TikTok under the DSA over suspicions that the platforms’ content reporting mechanisms are not up
to code. This new investigation will look into whether reporting mechanisms for illegal content imple-
mented by TikTok and LinkedIn are easy to access and user friendly, and whether the mechanisms al-
low users to anonymously report suspected child sexual abuse material. In addition, the investigations
will also probe whether the content reporting mechanisms “deceive” users from reporting potentially
illegal material. The investigations materialized after CnaM began reviewing a number of online plat-
forms last year to check their compliance under DSA’s Article 16. (More)

#1937 7= X Intellectual Property
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State Administration for Market Regulation Releases Typical Cases in the Live-
Streaming E-commerce Sector

Recently, the State Administration for Market Regulation released a series of typical cases within the
live-streaming e-commerce sector, covering various illegal practices including false advertising, price
fraud, trademark infringement, and unlawful advertising. These cases involve multiple product catego-
ries such as food, health supplements, cosmetics, and apparel accessories. The published cases primari-
ly include:
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1.Cases involving false advertising of weight-loss products. Weight-loss products constitute a popular
segment within live-streaming e-commerce, driven by strong consumer demand. However, some mer-
hants capitalise on this trend by exaggerating efficacy claims and engaging in deceptive marketing
practices. Others exploit elderly consumers' urgent pursuit of health through false promotions in private
live-streaming channels.

2.Trademark infringement cases. Violations of registered trademark rights frequently occur within the
live-streaming e-commerce sector, such as the use of trademarks, designs, or slogans similar to well-
known brands on product packaging or within live-streaming content, thereby misleading consumers.

3.Cases involving the facilitation of intellectual property rights infringements through live-streaming
traffic diversion.

Source: State Administration for Market Regulation
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KR R ARER
Supreme People's Court: Punishing False Litigation to Uphold Judicial Credibility

The Supreme People's Court (SPC) , while adjudicating two related patent ownership cases, discov-

ered that the parties were suspected of engaging in fraudulent litigation in another case. It therefore ex-
ercised its authority to review the relevant copyright infringement case. In that copyright infringement
case, He Mouyao sued Yan Mougao for infringing his technical drawing copyright. After obtaining a
favourable judgement at first instance, he used that judgment to join Yan Mougao's patent ownership
litigation with a Dongguan-based company, asserting that the patent rights should belong to him.

Upon retrial, the SPC determined this constituted fraudulent litigation: firstly, He and Yan maintained
close ties, establishing a basis for collusion; secondly, He failed to substantiate his authorship of the
drawings yet fabricated facts to initiate proceedings, with the timing of his lawsuit closely aligning with
the patent ownership case. Yan offered no substantive defence, and both parties concealed the related
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litigation during proceedings—conduct deemed anomalous; Finally, their objective was to use the
fraudulent copyright judgment to influence the patent ownership case, thereby attempting to usurp the
mployee invention patent rights rightfully belonging to a Dongguan-based company.

Accordingly, the SPC overturned the original first-instance copyright infringement judgment, imposing
maximum judicial fines of RMB 100,000 on both He Mouyao and Yan Mougao. Suspected criminal
leads have been transferred to public security authorities for investigation.

Source: SPC
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Zhejiang High Court: Subsequent Trademark Registration Cannot Serve as
Grounds of Defence for Prior Infringement

In the case concerning trademark infringement and unfair competition disputes between Chengdu
Tianmo Company, Tianmo (Guangdong) Company, Yuyao Aimo Business Department and others, the
court explicitly ruled: In trademark civil infringement disputes, an act constituting an infringement of
another party's prior civil rights shall not, unless expressly provided otherwise by law, alter its nature as
an infringing act merely by obtaining some form of purportedly lawful authorisation, whether procedur-
al or otherwise. Where acts existing prior to obtaining such purportedly lawful authorisation can already
be deemed to constitute an infringement of another party's civil rights, the nature of the infringing act
shall not be negated by the subsequent acquisition of such purportedly lawful authorisation. Where the
alleged infringing acts involve prior actual use followed by subsequent trademark registration, the Peo-
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ple's Court may directly accept the case and adjudicate both the pre-registration and post-registration
alleged infringements together, rather than treating them as separate matters. Arguments by the alleged
infringer that the dispute constitutes a conflict between registered trademarks and that the rights holder
should seek resolution through administrative trademark channels shall not be upheld. Failure to permit
the People's Court to adjudicate all alleged infringements occurring both before and after the trademark
registration would inevitably result in untimely civil remedies for the rights holder and condone the in-
fringer's evasion of liability.

Specifically, in this case, the court held that Guangdong Tian Company's use of a similar trademark on
identical goods and its sale of infringing goods, alongside Aiming Business Department's sale of in-
fringing goods, both infringed upon Chengdu Tian Company's exclusive rights to the relevant trade-
mark. Guangdong Tian Company's defence based on its use of its own registered trademark was
deemed invalid. This is because its own trademark had not yet been approved for registration at the time
the infringement occurred in this case. Even if it was subsequently registered, its actual use of the
mark—altering its distinctive features and splitting it into separate elements—did not constitute proper
use and could not preclude prior rights. The nature of the infringement is not altered by the subsequent
acquisition of trademark registration.

Source: Zhejiang High Court
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Wuxi Intermediate Court: Greater Emphasis shall be placed on Overall Similarity
Comparisons for High-profile Products in Combating Cumulative Infringements

In the case concerning trademark infringement and unfair competition disputes between Fruit Ripened
Company and Fruit Plump Cat Company, the court determined that Fruit Ripened Company had,
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through extensive use and promotion, endowed its ‘Fruit Ripened’ trademark with considerable distinc-
tiveness and renown; ‘Zhi Zhi Wulong’ constituted a trade name of some influence; The specific bottle
hape and label design of its sugar-free tea products constituted packaging decoration with a certain de-
gree of influence; and the trade name ‘Fruit Ripened’ also constituted an enterprise name with a certain
degree of influence.

Regarding the determination of infringement, the court pointed out that the level of protection afforded
to commercial identifiers should be commensurate with their distinctiveness and reputation. For highly
reputed and distinctive identifiers, a broader scope of protection should be adopted, with a more lenient
standard applied in assessing similarity, focusing on the overall visual effect comparison and disregard-
ing minor differences. Upon comparison, the ‘Guozi Feimao’ mark used by Guozi Feimao Company
constitutes a similar trademark to ‘Guozi Shule’, likely causing confusion among relevant consumers.
Its use of the identical ‘Zhizhi Wulong’ product name and similar packaging decoration on identical
goods also constitutes unfair competition. Furthermore, its use of a similar business name, combined
with the infringing trademark, identical product name, and similar packaging, constitutes a series of cu-
mulative acts that further heighten the likelihood of confusion.

In summary, the series of actions by Fruit Fat Cat Company infringe upon Fruit Ripe Company's trade-
mark rights and constitute unfair competition through the unauthorised use of another party's product
name, packaging, and business name that have gained a certain degree of influence.

Source: Wuxi Intermediate Court
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Sucheng Court: Huawei’s FreeClip Constitutes Headphone Decorations with Sig-
nificant Influence; Two Companies Ordered to Pay RMB 900,000 in Damages

Recently, in the case concerning trademark infringement and unfair competition disputes between
Huawei Technologies Co., Ltd. and defendants Shenzhen XX Industrial Co., Ltd. and Shenzhen XX
Technology Co., Ltd., the Sucheng Court ruled that Huawei's FreeClip constitutes headphone packag-
ing with a certain degree of influence.

Huawei holds registered trademarks including ‘Huawei’, “FreeClip”, and ‘Histen’. Its FreeClip head-
phones, distinguished by unique design and promotional campaigns across multiple channels, rapidly
gained significant market recognition among certain consumer groups. The defendants, XX Industrial
Co. and XX Technology Co., employed overall styling highly similar to Huawei's headphones in their
own products. Furthermore, they utilised labels such as ‘Same as Huawei FreeClip’ and ‘Histen Sound
Effects’ in their e-commerce promotions, disseminating misleading claims. Huawei contended that the
defendants' actions constituted trademark infringement and unfair competition, filing suit with the
Sucheng Court to seek cessation of infringement and compensation for economic losses and reasonable
expenses totalling RMB 1.5 million.

The court held that the decoration of Huawei's earphones possesses distinctive features enabling source
differentiation, qualifying as ‘product decoration with a certain degree of influence’. The design of the
contested earphones bears a high degree of similarity, likely causing confusion among relevant consum-
ers and constituting unfair competition through unauthorised use of another party's product decoration
with established influence. The defendants' use of phrases such as ‘same as Huawei FreeClip’ in prod-
uct titles constitutes trademark use, infringing Huawei's relevant trademark rights. The ‘Histon’ mark,
being highly similar to ‘Histen’, also constituted trademark infringement. Their false advertising regard-
ing technical affiliation and cost-effectiveness constituted unfair competition. Both defendants were
found jointly liable for infringement. The court ordered XX Industrial Company to compensate Huawei
for economic losses and reasonable expenses amounting to RMB 900,000, with XX Technology Com-
pany bearing joint and several liability within the scope of RMB 500,000.

Source: Sucheng Court
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Nanshan Court: APM's Distinctive Shop Fittings and Product Packaging are Pro-
tected under the Anti-Counterfeiting Law, while APM Jewellery Designs Protected
by Copyright

In the copyright ownership and infringement dispute case involving Peridot Jewellery Company and
Harri Jewellery Shop, APM secured protection under French law for its distinctive shop fittings and
product packaging, while its jewellery designs received copyright protection.

The court held that the shop fittings of plaintiff APM Monaco (including core elements such as recessed
display cabinets, decorative wall murals featuring figures, wave-patterned columns, herringbone-
patterned decorative flooring, display cabinet layouts, book-shaped storage boxes, and prop arrange-
ments) had, through prolonged consistent use and extensive promotion, formed a recognisable overall
commercial image. This constituted ‘fittings of some influence’ protected under the Anti-Unfair Com-
petition Law. The defendant's use of fittings bore a high degree of similarity in overall style and core
element combinations, likely to cause confusion among the relevant public and thus constituting unfair
competition.

Concurrently, the plaintiff's product packaging, possessing distinctive design and market recognition,
likewise qualifies as ‘decoration of a certain influence’ deserving protection. Even with differing trade-
marks, the similarity of the defendant's packaging remains sufficient to cause confusion.

Furthermore, the plaintiff contends that product designs such as the ‘Meteor Series’ possess originality
and artistic merit, constituting artistic works protected under copyright law. The defendant's sale of sim-
ilar goods infringes upon the plaintiff's copyright.

Source: Nanshan Court
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Wuhan East Lake High-Tech Development Zone Court: Mass Resale of 88VIP Mu-
sic Membership Benefits at Low Prices Constitutes Unfair Competition

Company A, the operating entity of a music platform, discovered that Company B's ‘Certain Lifestyle
Entertainment Store” was reselling its officially priced ‘VIP Annual Pass’ (priced at RMB 178) at a sig-
nificantly discounted rate of RMB 67.8 via a certain app marketplace, with sales exceeding ten thou-
sand units. These membership benefits originated from Company B bulk-purchasing music membership
entitlements bundled with ‘88VIP’ status from a shopping platform, subsequently splitting and reselling
them. Believing its legitimate rights infringed, Company A sued Company B for unfair competition,
demanding an immediate cessation of infringing activities alongside compensation for economic losses
and reasonable legal expenses.

The court ruled that as an internet operator, the defendant should have been aware of the plaintiff's
membership-fee-based profit model. By reselling membership benefits at significantly discounted rates
on a large scale, it directly diverted users who would otherwise have consumed through official chan-
nels, causing damage to the plaintiff's membership revenue and user traffic. The defendant's conduct
demonstrated clear subjective fault, breaching reasonable restrictions on the scope of virtual benefit us-
age stipulated in the platform agreement and infringing upon the plaintiff's operational autonomy. This
behaviour also misled consumers regarding the origin of the benefits, while the resold membership
rights carried the risk of revocation, thereby harming consumers' legitimate rights and interests. Long-
term, such disaggregated resale practices not only usurp the plaintiff's transactional opportunities but
also undermine the ‘88VIP’ ecosystem's interoperability model, disrupting the normal order of the digi-
tal content market and impeding the industry's healthy development.

In summary, the court determined that Company B's actions constituted unfair competition, ordering it
to compensate Company A for economic losses and reasonable legal expenses totalling RMB 40,000 .
This judgment has taken effect.

Source: Wuhan East Lake High-Tech Development Zone Court
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English High Court: Nokia and Streaming Giant Settle Video Patent Dispute, Re-
placing Court Injunction with Contractual Commitment

On 1 December, the English High Court ruled on the streaming patent licensing dispute between Warn-
er, Paramount and Nokia. It rejected Warner and Paramount's stringent request for Nokia to provide a
‘court undertaking’ prohibiting it from initiating infringement proceedings overseas, instead adopting
Nokia's proposed contractual ‘mutual notification mechanism’.

Under this arrangement, should Nokia intend to pursue overseas litigation seeking an injunction against
the UK proceedings, it must provide 21 days' prior notice to the opposing party. Conversely, should the
streaming companies seek a new injunction, they must notify Nokia seven days in advance. The judge
cited precedent in concluding that this approach adequately preserves the status quo during litigation,
preventing the escalation of ‘parallel proceedings’ without necessitating more stringent judicial inter-
vention.

This judgement holds significant strategic importance for Nokia, limiting its liability to contractual
breach rather than risking contempt of court, thereby preserving flexibility in subsequent licensing ne-
gotiations.

Source: IP Fray
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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