Db

= 1!/ NEWSLETTER

"] Eﬂi LIFANG & PARTNERS NRE0Ed _ i

STEERENS
v411

2025.11

A EE AR
Weekly News By Lifang & Partners
NO.147

I F 4 %A Weekly Competition Law News
KM ARBRERAA LT AREERE(RES T ERRETBATHERAER. REFEFTRL
R E

Supreme People's Procuratorate Publishes an Administrative Public Interest Litigation where the
Shanghai People's Procuratorate Urges the Rectification of Administrative Authorities in the Health
Sector for Their Acts of Excluding and Restricting Competition
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SAMR Releases the Second Batch of Typical Cases of 2025 from the Special Action Targeting the
Abuse of Administrative Power to Exclude and Restrict Competition
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European Commission Opens Antitrust Investigation into Alleged Collusion between Deutsche Borse
and Nasdaq
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US DOJ Clears Alphabet’s $32 Billion Acquisition of the Cyber Security Company Wiz
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UK CMA Conduct In-depth Investigation into Getty Images and Shutterstock Merger
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Five Departments Jointly Issue Implementation Opinions on Promoting and Regulating the Application
and Development of “Al + Medical and Health Care”
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Blue Books China Internet Development Report 2025 and World Internet Development Report 2025 Re-
leased
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TC260 Issues Sorting-out of National Standards Supporting the Implementation of Regulations on the
Administration of Cybersecurity Data
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Beijing Internet Court Concludes a Personality Right Infringement Case Arising from Associated Apps
Sharing User Data
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Shanghai Communications Administration Notifies 53 Apps (SDKs) Infringing on Users’ Rights and
Interests
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EU: EDPB Adopts Opinion on the Draft Adequacy Decision for Brazil
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USA: New York Attorney General Issues Warning as New Law Takes Effect, Alerting New Yorkers to
Algorithmic Pricing
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China's First Al Intellectual Property Group Standard Released
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Supreme People's Court: Consideration of Absolute Dimensions and Relative Proportional Relationships
in Design Comparisons

wE e & R A EY BAT AU A B L T I

Supreme People's Court: Defects in Trademark Rights Arising from Malicious Registration Are Not Re-
moved by Transfer
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Shanghai Intellectual Property Court: ‘Sanmao’ Wins Appeal, Court Clarifies Protection Principles for
Classic Works
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Shanghai Pudong Court: Mass Imitation of Others' Clothing Designs within a Short Period Warrants
Regulation under the Principle of Anti-counterfeiting Provisions
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Shanghai Jinshan Court: First-instance Ruling Handed Down in Shanghai's Inaugural Case of Copy-
right Infringement Involving Large-scale Artificial Intelligence Models, with Users Found Liable for
Infringement
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Shanghai Huangpu Court: AI Prompt Words Involved in the Case Do Not Constitute Works Protected
by Copyright Law
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Xiaomi Successfully Thwarts NPE Litigation Expansion in UPC Court
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German Court Grants InterDigital Injunction Against Disney
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Supreme People’s Procuratorate Publishes an Administrative Public Interest Litiga-
tion where the Shanghai People’s Procuratorate Urges the Rectification of Adminis-
trative Authorities in the Health Sector for Their Acts of Excluding and Restricting
Competition

On November 6, 2025, the Supreme People’s Procuratorate on its official website released a batch of
typical public interest litigation involving big-data legal-supervision models, and one of them concerns
an administrative public interest litigation in the health sector where the administrative authorities ex-
cluded or restricted competition. In this case, the Shanghai People’s Procuratorate researched and built
the “Public Interest Litigation Supervision Model for Administrative Authorities' Exclusion or Re-
striction of Competition”, aiming at sifting thousands of open-tender notices in Shanghai’s health sec-
tor; the sifting identified 53 bidding processes, specifically involving skills training, operation and
maintenance projects and similar projects, which imposed unreasonable conditions excluding or restrict-
ing competition. According to laws including the Anti-Monopoly Law of the People’s Republic of Chi-
na, the Shanghai People’s Procuratorate concluded that the relevant administrative authorities had un-
lawfully used fiscal funds in ways that excluded or restricted competition, thereby diminishing the effi-
ciency of public spending; such conduct had also lasted a long time and involved large sums, harming
both national and public interests. The Shanghai People’s Procuratorate then used consultation and
procuratorial suggestions to urge the administrative authorities to perform their duties lawfully, safe-
guarding the efficient use of fiscal funds and the fair competition order of the market. (More)
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SAMR Releases the Second Batch of Typical Cases of 2025 from the Special Action
Targeting the Abuse of Administrative Power to Exclude and Restrict Competition

On 31 October 2025, the State Administration for Market Regulation (“the SAMR™) published the
second batch of cases of 2025 from the special action targeting the abuse of administrative power to
exclude or restrict competition. During the special action, market regulation authorities nationwide act-
ed promptly to investigate and corrected a series of government authorities’ intervening conduct in the
market competition that violated the Anti-Monopoly Law of the People’s Republic of China, helping to
stabilise market expectations and promote the vigour of enterprises. The second batch of cases pub-
lished this time comprises six cases, covering the provinces of Guangdong, Fujian, Shandong, Anhui
and Xizang Autonomous Region and Guangxi Zhuang Autonomous Region, and the administrative
authorities involved include education bureaus, water-resources bureaus, science and technology bu-
reaus and people’s governments at various levels. (More)
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European Commission Opens Antitrust Investigation into Alleged Collusion be-
tween Deutsche Borse and Nasdaq

On November 6, 2025, the European Commission (“the Commission”) announced that it had opened
a formal antitrust investigation into Deutsche Borse and Nasdaq, in order to assess whether Deutsche
Borse and Nasdaq have breached EU competition rules by coordinating their conduct in the sector for
listing, trading and clearing of financial derivatives in the European Economic Area. The Commission
was concerned that Deutsche Borse and Nasdaq entities may have entered into agreements or concert-
ed practices not to compete in the EEA for the listing, trading and clearing of certain derivatives; be-
sides, the Commission was concerned that the entities may have implemented conduct such as allocat-
ing demand, coordinating prices and exchanging commercially sensitive information. If proven, this
behaviour may breach EU competition rules that prohibit cartels and restrictive business practices. In
September 2024, the Commission carried out unannounced inspections at the premises of Deutsche
Borse and Nasdaq. (More)



https://www.samr.gov.cn/fldys/tzgg/xzjj/art/2025/art_e99521f9a2c449adace23df8eabef21a.html?sessionid=
https://www.samr.gov.cn/fldys/tzgg/xzjj/art/2025/art_e99521f9a2c449adace23df8eabef21a.html?sessionid=
https://ec.europa.eu/commission/presscorner/detail/en/ip_25_2580?sessionid=
https://ec.europa.eu/commission/presscorner/detail/en/ip_25_2580?sessionid=

1| LiFANG & PARTNERS 2025.11 NO.411

Wz » 2w £ 5

NI
=

% [ =] 3% ##E AlphabetsT B 22/ 5 Wiz K Y

2025411 AS5H, EEMRRE, = E T % L E#EAlphabet?d W 4 2 2 /4 5 Wiz U, Z %
GEEA32010ET; Xy xm)E, Wzl EAH#HALR = LS. ERE, xEIEZHFRTER
TE2025F 4 M ZR G B R EWFE, UiTHZRERE T REMRENE R LR =REFTEMNE
%, BRZE205F3A GRER, BOMEEZE VI A MERNEEFE, Tt E#HEFN
EHHELT #2026 T X El. (EEES)

US DOJ Clears Alphabet’s $32 Billion Acquisition of the Cyber Security Company
Wiz

On November 5, 2025, according to media reports, the U.S. Department of Justice (“DOJ”) approved
Alphabet’s $32 billion acquisition of cybersecurity company Wiz; the transaction, once finalized, will
embed Wiz’s into Google Cloud’s suite of products. As reported, DOJ launched an antitrust review ear-
lier in 2025 to determine whether the purchase could harm competition in the cybersecurity and cloud
services sectors. The transaction was first revealed in March 2025 and is currently working through reg-
ulatory reviews in other jurisdictions; it is expected to close in 2026 pending the satisfaction of standard
conditions. (More)
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UK CMA Conduct In-depth Investigation into Getty Images and Shutterstock Mer-
ger

On November 3, 2025, the Competition and Markets Authority (“the CMA”) announced that it initiated
an in-depth Phase 2 investigation into the Getty Images and Shutterstock merger, because the CMA is
concerned that the deal may lead to higher prices, worse commercial terms and/or lower quality provi-
sion of editorial and stock imagery. Both Getty Images and Shutterstock supply digital content, includ-
ing photos, illustrations, videos and music; once the merger closes, the new combined entity would
have a value of more than £3 billion. In its Phase 1 investigation, the CMA heard widespread concerns
from businesses, trade associations and other stakeholders across the UK media and creative sectors
about the potential impact of this deal in the supply of editorial and stock content. Getty Images and
Shutterstock offered a complex package of remedies at a late stage in the Phase 1 process. Following an
assessment, the CMA concluded these did not fully address its concerns. The in-depth Phase 2 inquiry
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which will be led by an independent panel of experts who will investigate these concerns in more de-
tail. (More)
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Five Departments Jointly Issue Implementation Opinions on Promoting and Regu-
lating the Application and Development of “AI + Medical and Health Care”

On November 4, 2025, five departments including the National Health Commission of the People’s
Republic of China jointly issued the Implementation Opinions on Promoting and Regulating the Appli-
cation and Development of “Al + Medical and Health Care” (Opinions), aiming to deeply empower
the high-quality development of the health care industry with a new generation of Al. The Opinions
consist of five parts: (1) The first part is general requirements, proposing the guiding ideology for the
application and development of “Al + Medical and Health Care”, and setting the main development
goals for 2027 and 2030 based on the actual conditions of various regions. (2) The second part is deep-
ening key applications, including 24 key applications in 8 areas such as Al application at the grassroots
level, clinical diagnosis and treatment, patient services, traditional Chinese medicine, public health,
scientific research and teaching, industry governance, and health industry. (3) The third part is consoli-
dating the application foundation, putting forward contents in 5 aspects such as strengthening infra-
structure construction, enriching medical data supply, and optimizing Al computing power and algo-
rithms. (4) The fourth part is regulating safety supervision, proposing contents in 3 aspects such as op-
timizing the industry management and review system, innovating supervision methods and early warn-
ing mechanisms, and strengthening data security and personal privacy protection. (5) The fifth part is
strengthening organizational guarantee, including strengthening system construction, pilot demonstra-
tions, publicity and cooperation, so as to promote mutually beneficial win-win results of Al, intelligent
development for good, technology for the public good, and shared achievements. (More)
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Blue Books China Internet Development Report 2025 and World Internet Develop-
ment Report 2025 Released

On November 8, 2025, the blue books China Internet Development Report 2025 and World Internet
Development Report 2025, compiled under the leadership of the China Academy of Cyberspace Stud-
ies, were officially released at the 2025 World Internet Conference Wuzhen Summit. China Internet
Development Report 2025 summarizes the practical achievements and trends of China’s internet devel-
opment over the past year. During this period, information infrastructure continued to be optimized and
upgraded, the digital economy developed toward higher quality, greater depth, more solid foundation
and stability, the digital industry witnessed continuous highlights and innovations, the digital transfor-
mation of industries advanced steadily, and the enabling effects of cutting-edge technologies such as
Al, blockchain and quantum computing became prominent. World Internet Development Report
2025 takes a global perspective to sort out and summarize the development of the world’s internet.
Over the past year, the construction of information infrastructure has provided strong support for digital
transformation, and continued to evolve toward intelligence and greenization. (More)
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TC260 Issues Sorting-out of National Standards Supporting the Implementation of
Regulations on the Administration of Cybersecurity Data

On November 7, 2025, the National Technical Committee 260 on Cybersecurity of the Standardization
Administration of China (TC260) issued a sorting-out of national standards supporting the entry into
force and implementation of the Regulations on the Administration of Cybersecurity Data
(Regulations). The Regulations officially came into force on January 1, 2025, specifying variQus re-
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quirements that must be complied with in conducting cybersecurity data processing activities and relat-
ed security supervision. Focusing on data security and personal information protection, the TC260 has
issued 44 national standards, is formulating 2 mandatory national standards and 15 recommended na-
tional standards, and has developed and released 2 committee technical documents and 22 cybersecuri-
ty standard practice guidelines. The TC260 analyzed the standardization needs of the Regulations and
sorted out 69 standard documents (covering general provisions, personal information protection, key
data security, cross-border security management of cybersecurity data, and obligations of online plat-
form service providers) that can provide support for the implementation of the Regulations. (More)
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Beijing Internet Court Concludes a Personality Right Infringement Case Arising
from Associated Apps Sharing User Data

On November 5, 2025, the Beijing Internet Court concluded a personality right infringement dispute
case caused by associated Apps sharing user data, and finally determined that the App operators consti-
tuted infringement and should bear corresponding liabilities. The defendants, an information company
and a technology company, are affiliated enterprises operating three associated Apps respectively. Dur-
ing the registration and use of one App, the plaintiff found that the other two Apps had automatically
generated accounts belonging to the plaintiff. User data formed through the use of any one App would
be automatically synchronized to the other two Apps, and operations such as publishing, modifying,
and deleting content would also be synchronized. After trial, the court held that: (1) The plaintiff enjoys
personal information rights and interests in various identifiable and personally relevant information
formed through the use of the three Apps, including nicknames, avatars, profiles, updates, fan and fol-
low lists, real-name authentication information, and private messages. (2) As personal information han-
dlers, the two defendants jointly determine the purposes and methods of user data processing and agree
on their respective rights and obligations. This constitutes a multi-subject joint processing of personal
information, involving the provision of processed personal information to other personal information
handlers. (3) The content informed by the two defendants is not complete and comprehensive, resulting
in the plaintiff’s consent being invalid, thus infringing on the plaintiff’s personal information rights and
interests. For the processing of private information such as real-name authentication and private mes-
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sages, in accordance with the rules on the processing of sensitive personal information in
the Personal Information Protection Law, even for joint processing, separate consent from the indi-
vidual is still required. However, the two defendants failed to obtain the plaintiff’s separate consent,
infringing on the plaintiff’s right to privacy. (More)
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Shanghai Communications Administration Notifies 53 Apps (SDKSs) Infringing on
Users’ Rights and Interests

On November 4, 2025, after organizing random inspections by third-party testing institutions, the
Shanghai Communications Administration detected and notified 53 Apps (SDKs) of behaviors in-
fringing on users’ rights and interests. The involved issues include: (1) Failure to explicitly state per-
sonal information processing rules. (2) Collecting personal information beyond the specified scope.
(3) Failure to properly handle user complaints. (4) Difficulty in account cancellation. The involved
Apps (SDKs) shall immediately rectify the existing issues, conduct a comprehensive self-assessment
on the protection of personal information and users’ rights and interests for the respective Apps
(SDKs), and submit the rectification report and self-assessment report in writing to the Shanghai
Communications Administration within 5 working days from the date of the notification. For those
that fail to complete rectification and submit the reports within the time limit, the Shanghai Commu-
nications Administration will handle them in accordance with laws and regulations. (More)
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EU: EDPB Adopts Opinion on the Draft Adequacy Decision for Brazil

On November 5, 2025, the European Data Protection Board (EDPB) adopted an opinion on the Euro-
pean Commission’s draft decision on the adequate level of protection of personal data in Brazil. Once
adopted, the decision will ensure that personal data can flow freely from Europe to Brazil and that
individuals can retain control over their data. In its opinion, requested by the Commission, the EDPB

10
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assesses whether the Brazilian data protection framework and the rules on government access to per-
sonal data transferred from Europe provide safeguards essentially equivalent to the ones in EU legis-
lation. The Board positively notes the close alignment with EU legislation and the case law of the
Court of Justice of the EU. The EDPB also examines whether the safeguards provided under the legal
framework in Brazil are in place and effective. (More)
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USA: New York Attorney General Issues Warning as New Law Takes Effect,
Alerting New Yorkers to Algorithmic Pricing

On November 5, 2025, the New York Attorney General issued a consumer alert warning New Y ork-
ers about algorithmic pricing and encouraging them to report cases of companies using algorithmic
pricing without properly disclosing it. Algorithmic pricing allows companies to automatically adjust
prices based on individuals’ personal data, charging some consumers more than others depending on
factors like their location, income, and previous shopping habits. On November 10, 2025, New
York’s Algorithmic Pricing Disclosure Act takes effect, requiring most companies that use algorith-
mic pricing to clearly display a disclosure notifying consumers that prices are set using their personal
data. Attorney General is urging New Yorkers who believe they have encountered algorithmic pricing
that is not properly disclosed to file a complaint with the Office of the Attorney General. (More)
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ZIE: FERER
China's first Al intellectual property group standard released

Recently, China's inaugural group standard for intellectual property in the generative artificial intelli-
gence (Al) sector, the Generative Artificial Intelligence Intellectual Property Guidelines (hereinafter
referred to as the Guidelines), has been formally released and implemented by the China Electronics
Chamber of Commerce.

The formal implementation of the Guidelines provides clear direction for entities operating across di-
verse generative Al scenarios: developers of generative Al large models may utilise the Guidelines to
clarify key aspects of data compliance, patent protection, and trade secret management, thereby mitigat-
ing infringement risks; Generative Al service providers may utilise the Guidelines to conduct large
model reviews and establish complaint channels, balancing service efficiency with intellectual property
protection; Generative Al service users may follow the Guidelines to conduct standardised information
verification prior to use and maintain reasonable and effective records during use, thereby clarifying
compliance boundaries. Additionally, the Guidelines feature a dedicated chapter on intellectual property
dispute resolution, offering entities measures for infringement risk prevention, emergency response pro-
tocols, and diverse avenues for rights protection, thereby assisting all parties in efficiently addressing
intellectual property disputes.

Source: China Quality Daily
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Supreme People's Court: Consideration of Absolute Dimensions and Relative Pro-
portional Relationships in Design Comparisons

Recently, the Intellectual Property Tribunal of the Supreme People's Court (SPC) concluded an ap-

peal concerning an administrative dispute over the invalidation of a design patent. It clarified that when
comparing designs, where specific absolute dimensions cannot be directly compared, the relative pro-
portions of the product's various parts should be the primary consideration.

In this case, Dai was the patent holder for the design patent titled ‘Seat (EPP Smiley 2)’. Suzhou Hua
Packaging Co., Ltd. sought to invalidate this patent. Following examination, the China National Intel-

lectual Property Administration (CNIPA) determined that the primary difference between the patent-

ed design and the prior art design lay in the varying heights of the seat bodies, a modification deemed a
common design technique. Consequently, the patent was declared wholly invalid. Dissatisfied with this
ruling, Dai initiated legal proceedings.

The SPC held that the scope of protection for a design patent is determined by the drawings or photo-
graphs, with the published text typically not recording specific dimensional values. Consequently, pre-
cise comparisons of absolute values for length, width, and height are generally not feasible. However, if
the drawings clearly illustrate the relative proportions between different parts of the product, such pro-
portional relationships should serve as the basis for determining points of similarity or difference. In
this case, ordinary consumers could directly observe that the patented design and the prior art design
differed in the ‘proportion between the height of the main seat body and the height of the backrest’. De-
spite this proportional difference, the court held that such a ratio constituted a conventional design in
products with considerable design latitude, such as seats, and did not significantly affect the overall vis-
ual effect. Consequently, the patented design did not exhibit a clear distinction compared to the prior art
design, and the decision to invalidate the patent was upheld.

Source: SPC
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upreme People's Court: Defects in Trademark Rights Arising from Malicious Reg-
istration Are Not Removed by Transfer

In the administrative dispute concerning the request for declaration of invalidity of the trademark rights
between Newbeika Company, CNIPA, and China Tobacco Company, the SPC clarified the judicial
principle that defects in trademark rights arising from malicious registration are not extinguished by
transfer.

The disputed trademark in question was ‘Yuhua Stone’, originally registered by Super Generation Com-
pany. Nuobeka Company subsequently acquired the trademark through assignment. China Tobacco
filed a request for invalidation of the trademark. The original judgment determined that Super Genera-
tion Company had ‘obtained registration through other improper means’ and that the disputed trade-
mark should be revoked. Nuobeka Company appealed the decision.

Upon review, the SPC determined that the original court had established that, in addition to registering
the “Yuhua Stone’ trademark, Super Generation had applied to register numerous trademarks identical
or similar to others' well-known brands across multiple categories, such as “Guangyao” and
‘Taiheyaite’. Its former shareholders had previously admitted to engaging in trademark squatting. Fur-
thermore, the contested trademark was revoked due to non-use for three consecutive years, demonstrat-
ing a lack of genuine intent to use the mark. Consequently, the original court's determination that Super
Generation Company had maliciously registered trademarks without intent to use them, thereby disrupt-
ing trademark registration order and constituting ‘obtaining registration by other improper means,” was
deemed appropriate. As the assignee, Nuo Beika Company should bear legal responsibility for the origi-
nal registration actions concerning this trademark.

Source: SPC
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Shanghai Intellectual Property Court: ‘Sanmao’ Wins Appeal, Court Clarifies Pro-
tection Principles for Classic Works

In the copyright infringement dispute between Chengdu Map Publishing House and Meng et al., the
core contention revolves around whether the contested book infringed upon the adaptation rights of the
classic comic strip The Adventures of Sanmao.

The court determined that although the book adapted from the earlier film The Adventures of Sanmao
may have exceeded the copyright protection period of the film itself, the original comic strip The Ad-
ventures of Sanmao remains within its protection period. Under statutory provisions, re-adapting an
adapted work requires dual authorisation from both the copyright holder of the adapted work and the
original work. Consequently, the publisher's unauthorised publication of the adapted book infringed up-
on the adaptation rights held by Meng et al. over the original comic.

Regarding the compensation amount, as neither party provided conclusive evidence of actual losses or
profits derived from the infringement, the court comprehensively considered factors including the origi-
nal work's reputation, market value, the publisher's method of infringement, subjective fault, and the
continued infringement during litigation. It thus upheld the first-instance ruling's compensation of
400,000 yuan as reasonable. The publisher's defence based on low print runs was rejected, as it failed to
provide evidence of actual circulation figures while online sales data indicated substantial sales.

Source: Shanghai Intellectual Property Court
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Shanghai Pudong Court: Mass Imitation of Others' Clothing Designs within a
Short Period Warrants Regulation under the Principle of Anti-counterfeiting Provi-
sions

In this case, the plaintiff, Feng Company, owns the well-known women's apparel brand ‘Geoya’. With-
in a year of the plaintiff launching new designs, the defendants, Zhang et al., produced and sold a large
quantity of counterfeit garments under the ‘Yila’ brand, replicating 56 of the plaintiff's designs with a
high degree of similarity. The plaintiff contends that this constitutes unfair competition and seeks an
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order requiring the defendants to cease infringement, eliminate the adverse impact, and pay compensa-
tion of RMB 5 million.

The court held that garment designs constitute core business assets and competitive advantages for en-
terprises. The defendants' systematic and large-scale counterfeiting of the plaintiff's new designs within
a short period did not constitute fair competition. Instead, it improperly appropriated the plaintiff's com-
mercial opportunities, undermined market mechanisms incentivising innovation, and violated the prin-
ciple of good faith stipulated in Article 2 of the Anti-Unfair Competition Law, thereby constituting un-
fair competition. Accordingly, the court ordered the defendant to cease the infringing activities, with
Zhang Mou et al. jointly liable for 700,000 yuan in damages and the other defendant, Hui Mou Compa-
ny, jointly liable for 80,000 yuan. The defendants were further ordered to publish a statement to miti-
gate the adverse impact. The appellate court upheld the original judgment.

Source: Shanghai Pudong Court
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Shanghai Jinshan Court: First-instance Ruling Handed Down in Shanghai's Inau-
gural Case of Copyright Infringement Involving Large-scale Artificial Intelligence
Models, with Users Found Liable for Infringement

Recently, the first Al large model copyright infringement case in Shanghai reached its first-instance
verdict. The plaintiff holds the copyright to the character ‘Medusa’ from the renowned IP ‘Battle
Through the Heavens’. Defendant Li, a user of an Al image generation platform, extracted over twenty
images of this character as training material. Utilising the platform's functionality, he generated and re-
leased two ‘Medusa’ LoRA models. Other users could employ these models to produce images bearing
a striking resemblance to the original character. The plaintiff contended this constituted infringement
and consequently sued both the platform operator and user Li in court.
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The court ruled that user Li, acting for commercial purposes, reproduced the original work's creative
expression during both the training material extraction and model release stages, thereby infringing the
ights of reproduction and dissemination via information networks. However, as the models and gener-
ated images did not demonstrate substantial intellectual input from Li, they did not constitute an in-
fringement of adaptation rights. The platform provider supplied neutral technology as an internet ser-
vice provider. It had fulfilled its reasonable duty of prior notification by establishing a complaint mech-
anism. Subsequently, it promptly removed the model and updated review keywords, thereby discharg-
ing its ‘notice-and-takedown’ and secondary notification obligations. Lacking subjective fault, it was
not found liable for infringement. The court ruled that the defendant Li infringed the plaintiff's repro-
duction rights and information network dissemination rights. It ordered Li to cease the infringement and
compensate the plaintiff for economic losses and reasonable expenses totalling RMB 50,000, while dis-
missing the plaintiff's other claims.

Source: Shanghai Jinshan Court
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Shanghai Huangpu Court: AI Prompt Words Involved in the Case Do Not Consti-
tute Works Protected by Copyright Law

Recently, the Huangpu District People's Court in Shanghai concluded the city's first case concerning
copyright infringement involving Al prompt words, ruling that the prompt words in question did not
constitute works protected under copyright law.

In this case, the plaintiff, an art creation company, authored six sets of prompt words for Al painting in
2022. These covered artistic styles, primary elements, and material details. The plaintiff utilised these
prompt words to generate artwork on the Midjourney platform and subsequently published it publicly.
Subsequently, the plaintiff discovered that the two defendants had used similar paintings generated
from identical prompts on the Xiaohongshu platform and in published books. The plaintiff therefore
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sued, alleging infringement of the copyright in the prompts as ‘literary works,” and sought an injunction
to cease the infringement along with compensation for reasonable expenses.

The court held that the prompts merely constituted a simple listing of keywords such as artistic styles
and main elements, lacking grammatical structure and logical coherence, and thus failed to form organ-
ic sentence expressions. The selected vocabulary comprised common expressions within the field, fail-
ing to reflect the author's unique intellectual creation or aesthetic judgement, and thus lacking distinc-
tive characteristics. Essentially, the prompt constituted instructions and descriptions issued to an Al sys-
tem, abstractly listing creative concepts at the level of ‘idea’ rather than protected ‘expression’. Conse-
quently, the court determined the plaintiff held no copyright over the disputed prompt and dismissed all
claims accordingly.

Source: Shanghai High Court
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Xiaomi Successfully Thwarts NPE Litigation Expansion in UPC Court

On 6 October 2025, the Munich Division of the Unified Patent Court (UPC) issued an order dismissing
the request by non-practising entity (NPE) Advanced Standard Communication LLC (ASC) to intro-
duce new 5G infringement claims in a patent dispute.

ASC, an NPE, initiated proceedings against Xiaomi at the UPC in 2024. Its initial claim alleged in-
fringement of European Patent EP3016464B1 based on 4G standards. However, in subsequent plead-
ings, ASC provisionally introduced arguments asserting that the same patent was also implemented by
5G standards, seeking to broaden the litigation scope to encompass 5G technology.
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Xiaomi objected, contending this constituted an ‘unacceptable amendment’ to the case. The UPC up-
held Xiaomi's position, ruling that ASC's new 5G claims constituted a substantive change. ASC failed
o demonstrate that it could not have raised these claims earlier, potentially hindering Xiaomi's defence,
and thus the claims were rejected.

The patent in question was transferred from ZTE, exemplifying how such ‘patent privateering’ exacer-
bates licensing complexities within the industry. This ruling represents not only a tactical victory for
Xiaomi in countering NPE litigation strategies but also sets a precedent for curbing NPEs' arbitrary ex-
pansion of claims during litigation.

Source: UPC
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German Court Grants InterDigital Injunction Against Disney

InterDigital is a global research and development company primarily focused on wireless, video, artifi-
cial intelligence and related technologies. InterDigital designs and develops foundational technologies
enabling a wide range of communications and entertainment products and services to deliver intercon-
nected, immersive experiences.

Recently, InterDigital announced it had secured an injunction against Disney from a German court. The
Munich Regional Court ruled that InterDigital was entitled to an injunction for Disney's infringement of
one of its patents. The patent in question enables a method for dynamically overlaying a first video
stream with a second video stream, such as one containing subtitles. Disney may appeal this ruling.

The Munich court's decision follows a parallel ruling by a Brazilian court, which granted an initial in-
junction in favour of InterDigital after finding Disney had infringed two of InterDigital's patents in-
volved in the case.

Source: InterDigital

19




A
1| LirANG & PARTNERS
Wil » &2 m % 5 "

NI
=

IHTEFESFRE (LAUT) WERRAWEE P Kot T RFEEREAESHETASMLRE, L1k
AABRIMBEFAREESFNEERE NI ERKE, LRAAERESE,

This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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