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MOFCOM: Anti-Monopoly Exchange and Cross-Border Enforcement Cooperation Mechanism Be-
tween China and ASEAN Countries
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Strengthening Anti-monopoly Law Enforcement and Judicial Administration: Recommendations of the
CPC Central Committee for Formulating the 15th Five-Year Plan for National Economic and Social
Development
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Italian Competition Authority Launches an Investigation into DJI Over Suspected Price Fixing Con-
duct
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US DOJ Approves Disney's Acquisition of Sports Streaming Company Fubo
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Swedish Fintech Company Klarna Sues Google for beach of EU Antitrust Rules
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Cybersecurity Law Completes Revision
E XMW EAEA (FiEHEZLERBRAL)
CAC Issues Policy Q&A on the Security Administration of Outbound Data Transfer




Db

= 1!/ NEWSLETTER

"] Eﬂi LIFANG & PARTNERS NRE0Ed _ i

EIESEYAS
N0.410

2025.11

LEMERELT (HELLHA JBELLEPER EXRELH )
TC260 Issues Data Security Technology - Data Security Protection Requirements (Draft for Comments)
Bl it AU B RS 0 U R FLT0RK 1 vk ALK S F S AfE B B9 App

National Computer Virus Emergency Response Center Detects 70 Apps Illegally Collecting and Using
Personal Information
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MIIT Notifies 42 Apps and SDKs of Violations Infringing on Users' Rights and Interests
RE: (ARARKETERKER) ERAERK

EU: Delegated Act on Data Access for Researchers Enters into Force

BB : EDPSA A 1T M (£ B AT JF 48 7 )
EU: EDPS Issues Revised Guidelines on the Use of Generative Al

#3R F= X Intellectual Property

wEiE: WRBRAETMEEAFELH, —FRFERECHARES AR

Supreme People's Court: Software Improvement Alone Does Not Constitute Utility Model Patent, Patent
for Smart Weighing Device Declared Invalid

xmi: ZFRA, AT “KEDAYAO H & It 4 B AT
Beijing High People’s Court: “DAYAO” Recognized as a Well-Known Trademark
HrilwElbe: —®as, RuAcRERENEABT0N

Zhejiang High People's Court: Exxon Software Copyright Case Awards Punitive Damages of RMB 7.5
Million

AN ERE: BEW « A THF, BETFEH AL T

Suzhou Intermediate Court: Audrey Hepburn’s Son Prevails, Law Upholds Protection of Deceased's
Personality Rights
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Shanghai Qingpu District Court: First-instance Judgment Issued in First Case Involving Implicit Use
Under New Anti-Unfair Competition Law, “Likelihood of Confusion” is Key Criterion

rEKkTFER: #ELE “CASETIFYF 2 LB EF, EEHA

Shanghai Changning District Court: Store Owner Sentenced for Selling Counterfeit “CASETIFY”
Phone Cases for Exorbitant Profits

LEERER: GFEFEREFRAZHERAGEHEE, MATLELES

Shanghai Pudong District Court: Counterfeiting Platform Coupons and Implementing Repeated Reten-
tion Pop-ups Constitute Unfair Competition

WA AR, SRk, UPCHEIR & K% A R G % F 1 A& 1F b 3ok

Both Parties Withdraw Claims: Who Bears the Costs? UPC Court Issues First Ruling on Cost Alloca-
tion After Patent Invalidity Withdrawal

Via LAV ¥] 77 4218 [E] % T & # & ®HEVC SEPVF 1A
Via LA Licensors File HEVC SEP Lawsuit Against Amazon in Germany
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MOFCOM: Anti-Monopoly Exchange and Cross-Border Enforcement Cooperation
Mechanism Between China and ASEAN Countries

On 28 October 2025, the People’s Republic of China and the Association of Southeast Asian Nations
(“ASEAN”) signed the China—ASEAN Free Trade Area (CAFTA) 3.0 Upgrade Protocol (“the Proto-
col”), and the competition and consumer-protection chapters of the Protocol address anti-monopoly ex-
changes and cooperation. Specifically, the two sides have, or the first time, embedded a systematic
framework of competition rules in the free trade area that comprehensively covers companies and con-
sumers. Establish the anti-monopoly exchange and cross-border enforcement cooperation mechanisms
between China and ASEAN countries, as well as further strengthen the work on competition legislation
and enforcement cooperation. Relevant measures will better safeguard the lawful rights and interests of
businesses, enhance the sense of gain for consumers, foster a fair and orderly regional market environ-
ment, and promote the sound and high-quality economic and trade flows within the region. (More)
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Strengthening Anti-monopoly Law Enforcement and Judicial Administration: Rec-
ommendations of the CPC Central Committee for Formulating the 15th Five-Year
Plan for National Economic and Social Development

On 28 October 2025, the Recommendations of the CPC Central Committee on Formulating the 15th
Five-Year Plan for National Economic and Social Development (“the Recommendations) were pub-
lished. In Section V, “Building a Robust Domestic Market and Fostering a New Pattern of Develop-



https://www.mofcom.gov.cn/syxwfb/art/2025/art_9997557536f645a8b6f48d5e01431b46.html?sessionid=
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https://www.mofcom.gov.cn/syxwfb/art/2025/art_9997557536f645a8b6f48d5e01431b46.html?sessionid=
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ment,” the Recommendations address antimonopoly law enforcement and judicial protection. Specifi-
cally, Article 17 of the Recommendations provides that local governments’ economic-promotion con-
duct shall be standardized in order to eliminate local protectionism and market segmentation; that we
should address rat race competition through holistic measures; that we should ensure unified law en-
forcement in market regulation, refine the standards on administrative discretion, strengthen quality
supervision and judicial administration efforts to tackle monopolies and unfair competition, thereby
creating a market order where good quality commands good prices and healthy competition prevails.
(More)

RAMNESEERAN ABYREZNBATH T RAE
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Italian Competition Authority Launches an Investigation into DJI Over Suspected
Price Fixing Conduct

On October 29, 2025, the Italian Competition Authority (“AGCM”) announced that it had launched an
investigation into the drones manufacturer DJI’s European subsidiary and its Italian distributor Nital.
The AGCM suspected that the two companies under investigation allegedly implemented vertical
agreements in the sales of drones in violation of Article 101 of the Treaty on the Functioning of the
European Union. Complaints received by AGCM suggested that DJI and Nital monitored discrepan-
cies between the prices charged by resellers and those published on Nital’s official website, and the
two companies reportedly cautioned resellers who diverged through cease-and-desist letters over the
use of DJI’s trademark etc. and threats to cut off supplies; in doing so the two companies imposed re-
sale price maintenance across their distribution network, removing any form of competition through
discounts and price reductions for customers. Furthermore, the two companies also appeared to seek to
restrict resellers’ purchases abroad (parallel imports), thereby preventing them from offering discounts
based on lower prices charged by foreign suppliers; such conduct may amount to a hardcore re-
striction. Inspections at the premises of Nital and several resellers of DJI enterprise drones were car-
ried out on 23 October by the AGCM’s officials, assisted by the Special Antitrust Unit of the Italian
Financial Police. (More)
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US DOJ Approves Disney’s Acquisition of Sports Streaming Company Fubo

On October 29, 2025, according to media reports, after months of antitrust scrutiny and clearance from
the US Department of Justice (“DOJ”), Disney’s purchase of a controlling interest in sports streaming
company Fubo has officially closed. The acquisition was first announced in January, through which
Disney would acquire roughly a 70% stake in Fubo, with plans to merge the service with Hulu+ Live
TV; Fubo’s existing shareholders will retain the remaining 30%. Per disclosure from a statement, the
combined platform will become the sixth-largest pay-TV provider in the US. The DOJ opened its anti-
trust probe in April, 2025, in order to assess whether Disney’s purchase could limit competition in the
live sports streaming market; reportedly the DOJ ultimately found no grounds to block the transaction
and therefore cleared this deal. (More)

B & A A F Klarna 2 ¥ A 8RR B R 207 %
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Swedish Fintech Company Klarna Sues Google for Breach of EU Antitrust Rules

On October 28, 2025, according to media reports, the Swedish fintech company Klarna has filed an an-
titrust lawsuit against Google, alleging that Google breached European Union antitrust laws by unfairly
manipulating search results. The case was brought forward through Klarna’s subsidiary Pricerunner,
which claimed that Google’s practices have harmed fair competition in online shopping compari-
sons. According to a statement from Klarna, the case is currently being heard by the Patent and Market
Court in Stockholm and could result in damages totaling approximately to $8.3 billion. Pricerunner ini-
tially launched the lawsuit before acquisition by Klarna, initially seeking about $2 billion in damages;
however, the company later indicated that this figure was likely to rise due to the ongoing nature of
Google’s alleged violations. The legal challenge follows a 2021 ruling by the European Union’s Gen-
eral Court, which upheld the European Commission’s decision that Google had abused its market domi-
nance by favoring its own comparison shopping services in search results. (More)
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Cybersecurity Law Completes Revision

On October 28, 2025, the 18th Session of the Standing Committee of the 14th National People’s Con-
gress adopted the decision on revising the Cybersecurity Law, which shall come into force on January
1, 2026. The revisions to the Cybersecurity Law include but are not limited to the following: (1) Em-
phasize the Party’s leadership and the concept of national security, and add the provision:
“Cybersecurity work shall adhere to the leadership of the Communist Party of China, implement the
overall national security concept, coordinate development and security, and advance the building of a
cyber power.” (2) Respond to the development of Al, and add the provision: “The State supports re-
search on basic Al theories and the R&D of key technologies such as algorithms, advances the con-
struction of infrastructure including training data resources and computing power, improves Al ethical
norms, strengthens risk monitoring, assessment and security supervision, and promotes the application
and healthy development of AL (3) Strengthen the liability for failing to fulfill cybersecurity protec-
tion obligations, significantly increase fines imposed on enterprises and individuals, and add types of
penalties. (4) Expand the scope of extraterritorial application, and clearly stipulate: "Where overseas
institutions, organizations or individuals engage in activities that endanger the cybersecurity of the
People’s Republic of China, they shall be held legally liable in accordance with the law; if serious con-
sequences are caused, the public security department of the State Council and relevant departments
may also decide to take measures such as freezing the property of such institutions, organizations or
individuals or other necessary sanctions.” (More)
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CAC Issues Policy Q&A on the Security Administration of Qutbound Data Transfer

On October 31, 2025, the Cyberspace Administration of China (CAC) issued the Policy Q&A on the
Security Administration of Outbound Data Transfer, aiming to guide and assist data handlers in con-
ducting outbound data transfer activities efficiently and in compliance with regulations. The main con-
tents include but are not limited to the following: (1) The Provisions on Promoting and Regulating
Cross-border Data Flows clarifies exempt scenarios such as “cross-border shopping, cross-border de-
livery, ..., examination services, etc.”. The character “etc.” here is understood to mean that exempt situ-
ations are not limited to the listed ones. For hotel enterprises, the transfer of personal information over-
seas when individuals book domestic hotels within China does not meet the condition of “it is really
necessary to provide personal information overseas for concluding or performing a contract to which an
individual is a party”, and thus is not eligible for exemption. (2) Whether the provision of employees’
identity cards, passports and bank accounts to overseas parties falls under the scope of the exemption
provision “it is really necessary to provide employees’ personal information overseas for conducting
cross-border human resource management in accordance with legally formulated labor rules and regula-
tions and legally signed collective contracts” needs to consider whether it complies with the principles
of necessity, purpose specification and minimal processing, whether it is directly related to the purpose
of conducting human resource management, and whether the method with the least impact on personal
rights and interests is adopted. (3) After a data processor is informed that it holds important data or the
data it holds is publicly announced as important data, if it needs to continue conducting relevant out-
bound data transfer activities, it shall declare a security assessment of outbound data transfer to the
CAC through the cyberspace administration department of the provincial-level region where it is locat-
ed within 2 months from the date of being informed or the public announcement. (More)
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TC260 Issues Data Security Technology - Data Security Protection Requirements
(Draft for Comments)

On October 31, 2025, the National Technical Committee 260 on Cybersecurity of Standardization Ad-
ministration of China (TC260) issued Data Security Technology - Data Security Protection Require-
ments (Draft for comments) (Requirements), and publicly solicited opinions from the society. The dead-
line for feedback is December 30, 2025. The Requirements are applicable to guiding all industry sec-
tors, regions, departments and data handlers in carrying out data classification and grading protection
work. They can also serve as a reference for competent (regulatory) authorities, third-party assessment
institutions and other organizations to supervise, manage and assess data security. The Requirements
put forward the principles, objectives and framework for data security protection, and specify the gen-
eral requirements for data security protection as well as the special requirements for the security protec-
tion of important data and core data. (More)

B S AR RAE QRN XAT0KF R EAREER AR RHNApp

202510 A30H, EXRTENFE N LSAE T ORMAZIT 705 ik A UCR EH S AE S
App, Frf P A AFEENIRT: (1) AAppE KEZEAHAERLBEEFFHIE HAETH P FHER
RBERFREEAAN; RABRKEUFE; MPAGEABEZALENAELW, RULFH
A, FHZEHESEL, R, TEHRMAERNIAGCEAEZFNENIELL, BRAT
A PABEHRFHARE. (2) RAKRAZ 7| HApp (BEZHNE = FIHKANE =
FREG., G MEEANMAGEHEN, 7R, BEHF. Q) AmAFRBERERZRENS
AERHEZERE, 7X; MABEABZEARBERNRERARTN AKX (4) KX R #Y A9
. R EZLEARER. (EEES)

National Computer Virus Emergency Response Center Detects 70 Apps Illegally
Collecting and Using Personal Information

On October 30, 2025, the National Computer Virus Emergency Response Center detected 70 Apps that
illegally collect and use personal information. The involved issues include but are not limited to the fol-
lowing: (1) When the App is run for the first time, it fails to prompt users to read personal information
collection and use rules such as the privacy policy through obvious means like pop-ups; the privacy
policy is difficult to access; before processing personal information, the personal information handler
fails to truthfully, accurately and completely inform individuals of the name of the personal information
handler, contact information, retention period of personal information, etc., in a prominent manner and
in clear, easy-to-understand language. (2) The privacy policy fails to list one by one the purposes, meth-
ods, scope, etc., for which the App (including entrusted third parties or embedded third-party codes and
plug-ins) collects and uses personal information. (3) No channels or methods are provided for users to
withdraw consent to personal information collection; the personal information handler fails to provide a
convenient way to withdraw consent. (4) Corresponding security technical measures such as encryption
and de-identification are not adopted. (More)
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MIIT Notifies 42 Apps and SDKSs of Violations Infringing on Users’ Rights and In-
terests

On October 28, 2025, after organizing random inspections by third-party testing institutions, the Min-
istry of Industry and Information Technology (MIIT) notified 42 Apps and SDKs of violations in-
fringing on users’ rights and interests. The involved issues include: (1) Default consent to privacy
policies. (2) Illegally collecting personal information. (3) Collecting personal information beyond the
specified scope. (4) Illegally using personal information. (5) Apps compulsorily, frequently, or exces-
sively demanding permissions. (6) Forcing users to use targeted push functions. (7) Misredirects
when clicking on information windows. (8) Inability to close information windows. (9) Non-
prominent display of the close button for information windows. (10) Frequent self-startup and associ-
ated startup of Apps. (11) Failure to explicitly state App distribution information. (12) Inadequate
public disclosure of SDK information. (More)
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EU: Delegated Act on Data Access for Researchers Enters into Force

On October 29, 2025, the Delegated Act on Data Access for Authorized Researchers (Act), adopted
pursuant to Article 40 of the Digital Services Act (DSA), entered into force. The Act clarifies the prin-
ciples under which very large online platforms (VLOPs) and search engines (VLOSEs) should make
data available to authorized researchers acting in the public interest. The Act specifies the following
contents in detail: (1) The operation of the data access portal, which will be the central point for pro-
cessing data requests. (2) Information and contact obligations for platforms and digital service coordi-
nators. (3) Requirements for submitting reasoned data access requests, including their content, form,
and the criteria they must meet. (4) Principles for processing personal data and ensuring information
security. (5) The application process, possible modifications, and mediation. (6) Requirements for
platforms regarding the documentation and management of data they make available to researchers.
(More)
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EU: EDPS Issues Revised Guidelines on the Use of Generative Al

On October 28, 2025, the European Data Protection Supervisor (EDPS) issued the revised Guidelines
on the Use of Generative Al (Guidelines). The Guidelines offer clearer and more practical instruc-
tions for the responsible development and deployment of generative Al tools. They introduce a num-
ber of key updates, including: (1) A refined definition of generative Al for greater clarity and con-
sistency. (2) A new, action-oriented compliance checklist to help EU institutions, bodies, offices, and
agencies (EUIs) assess and ensure the lawfulness of their processing activities. (3) Clarified roles and
responsibilities, assisting EUIs in determining whether they act as controllers, joint controllers, or
processors. (4) Detailed advice on lawful bases, purpose limitation, and the handling of data subjects’
rights in the context of generative Al. The Guidelines underline the EDPS’s proactive approach to
monitoring technological developments and advising EU institutions on how to integrate innovation
with respect for privacy and data protection. The EDPS will continue to track the evolution of genera-
tive Al and update its guidance where necessary to address emerging challenges. (More)
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Supreme People’s Court: Software Improvement Alone Does Not Constitute Utility
Model Patent; Patent for Smart Weighing Device Declared Invalid

Recently, the Intellectual Property Tribunal of the Supreme People’s Court (SPC) concluded an appeal
case regarding the invalidation of a utility model patent, overturning the previous ruling and stating that
technical solutions involving only improvements to computer software programs do not fall under the
scope of utility model patent protection.

The patent in question is titled “Smart Weighing Device Based on Computer Vision Technology”,
owned by a Beijing-based technology company. Another Beijing technology development company
filed an invalidation request with the China National Intellectual Property Administration, which decid-
ed to uphold the patent's validity. Dissatisfied with the decision, the requester filed an administrative
lawsuit. After the first-instance court dismissed the lawsuit, the requester appealed to the SPC.

In its ruling, the SPC clarified the criteria for determining the scope of utility model patent protection:
For product claims that involve both hardware improvements and computer programs, if the improve-
ment over prior art lies in the hardware and the computer program involved is known, it may be consid-
ered within the scope of utility model patent protection. However, if the claims involve only improve-
ments to the computer program itself, they generally do not fall under the scope of utility model patent
protection.

In this case, the SPC affirmed that the patented technical solution essentially combines weighing infor-
mation, visual information, and product information confirmed by user feedback as data for a modeling
platform, using machine learning to establish and optimize the model. This means the invention primar-
ily achieves its purpose by limiting the computer program itself. Therefore, the SPC overturned the pre-
vious ruling and determined that the patent does not fall within the scope of utility model patent protec-
tion.

Source: SPC
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Beijing High People’s Court: “DAYAO” Recognized as a Well-Known Trademark

Recently, the Beijing High Court overturned the second-instance judgment, ruling that “ X ZDAYAO”
constitutes a well-known trademark and granting it cross-class protection.

Dayao Guest Beverage Company filed an invalidation request against the trademark “AZDAYAO”
registered by Hu Glacier Company. The court held that the evidence submitted by Dayao Company

demonstrated its “ A % brand soda had outstanding performance in sales, promotion, and market share,

and had already constituted a well-known trademark before the application date of the disputed trade-
mark. The text and graphics of the disputed trademark were highly similar to Dayao’s trademark, con-
stituting reproduction and imitation. Moreover, Hu Glacier Company exhibited clear malicious intent to
imitate. Although the disputed trademark was used for “product packaging” services, which differ from
the category of soda products, the strong association between them could easily mislead the public and
weaken the distinctiveness of the cited trademark, thereby violating the Trademark Law. Accordingly,
the second-instance court revoked the first-instance judgment and the original ruling, ordering the Chi-

na National Intellectual Property Administration to re-adjudicate the invalidation request for the “ A %
DAYAQO” trademark.

Source: Beijing High People’s Court
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Zhejiang High People’s Court: Exxon Software Copyright Case Awards Punitive
Damages of RMB 7.5 Million

Recently, the Zhejiang High People’s Court issued a second-instance judgment in the “Exxon Software
Copyright Case”, upholding the first-instance ruling. The court affirmed the infringement and ordered
the defendant to pay RMB 7.5 million in damages for economic losses and RMB 113,000 for reasona-
ble expenses, totaling RMB 7.613 million.

Exxon Company, as the rights holder of the software involved, claimed that Boke Biotech Company
produced and sold the BK-3100 hematology analyzer equipped with the infringing software and pro-
moted it through multiple sales channels in domestic and international markets, constituting infringe-
ment, thus initiating this lawsuit.

The core of this case lies in the application of the punitive damages system. When determining the com-
pensation amount, the court first calculated a base amount. Based on the evidence, the court adopted a
53% average gross profit margin for the relevant instrument products and determined that the contribu-
tion rate of the involved software to the product profit was 31%. On this basis, it was calculated that the
illegal gains from the infringement already exceeded the base amount of RMB 2.5 million ultimately
determined by the first-instance court.

After establishing the base amount, the court then applied a punitive multiplier of two. This multiplier
was determined based on factors such as the evident deliberate intent of the infringer, the prolonged du-
ration of the infringing acts, and the serious circumstances of the infringement. Ultimately, the total
damages award of RMB 7.5 million was derived from the base amount of RMB 2.5 million plus the
doubled punitive damages.

Source: Zhejiang High People’s Court
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Suzhou Intermediate Court: Audrey Hepburn’s Son Prevails, Law Upholds Protec-
tion of Deceased’s Personality Rights

Recently, the Suzhou Intermediate Court concluded a case concerning the posthumous personality
rights of the late film star Audrey Hepburn. The court determined that a Suzhou-based catering compa-
ny had, without authorization from the rights holder, persistently used the name and portrait of “Audrey
Hepburn” in its restaurant operations and promotional activities, constituting an infringement of the de-
ceased’s personality rights.

In its ruling, the court stated that although Audrey Hepburn passed away many years ago, the personal
dignity and property interests embodied in her name and portrait remain protected by law and can be
asserted by her immediate family members. The catering company’s prolonged use of the “Hepburn”
name for profit-making purposes was likely to mislead the public into believing an association with the
rights holder, constituting improper use. Even if the company ceased using the portrait during the litiga-
tion, the continued use of “Hepburn” as a commercial identifier maintained a persistent infringing ef-
fect.

The court ordered the catering company to immediately cease using the name “Audrey Hepburn”, issue
a public apology, and pay compensation of RMB 200,000 for economic losses along with reasonable
litigation costs.

Source: Suzhou Intermediate Court
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Shanghai Qingpu District Court: First-instance Judgment Issued in First Case In-
volving Implicit Use Under New Anti-Unfair Competition Law, “Likelihood of Con-
usion” is Key Criterion

Recently, the Shanghai Qingpu District Court concluded a case involving trademark infringement and
unfair competition disputes. The focus of the dispute was whether the defendant’s act of setting the
plaintiff’s trademark as a search keyword for implicit promotion constituted unfair competition. The
court pointed out that, according to Article 7 of the new Anti-Unfair Competition Law, the key to deter-
mining the illegality of such acts lies in whether there exists a “likelihood of confusion” and whether it
causes substantial damage.

The court affirmed that on the search results page, the defendant’s link was clearly marked with the
word “Ad”, while the plaintiff’s official link followed immediately after and was clearly distinguisha-
ble. This presentation enabled the relevant public to clearly distinguish the source of information, and
there was no substantial risk of confusion regarding the origin of the goods or services. Furthermore,
although the defendant’s behavior might have had the intention of competing for traffic, where users’
right to know was protected and no actual confusion occurred, the mere diversion of traffic did not con-
stitute unfair competition prohibited by law. In conclusion, the court judged that the defendant’s actions
did not constitute unfair competition and dismissed all of the plaintiff’s claims.

Source: Shanghai Qingpu District People's Court
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Shanghai Changning District Court: Store Owner Sentenced for Selling Counterfeit
“CASETIFY” Phone Cases for Exorbitant Profits

Recently, the Shanghai Changning District Court concluded a case involving the crime of selling goods
bearing counterfeit registered trademarks. The court found that the defendant, Chen XX, knowingly
sold goods bearing the counterfeit “CASETIFY” registered trademark, with illegal business operations
amounting to over RMB 900,000. This constituted the crime of selling goods bearing counterfeit regis-
tered trademarks and was deemed to involve particularly serious circumstances.
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In its judgment, the court emphasized that the sentencing focused on key factors including the defend-
ant’s state of knowledge, the sustained nature of the infringement, the scale of the infringing activities,
nd malicious conduct such as creating fake transactions to inflate sales. Concurrently, the court
acknowledged that after being brought to justice, the defendant truthfully confessed to the crime, volun-
tarily pleaded guilty and accepted punishment, actively compensated the rights holder and obtained
their forgiveness after the incident, and surrendered all illegal gains and pre-paid the fine. These actions
were legally recognized as statutory and discretionary circumstances warranting a lighter punishment.

In conclusion, the court found the defendant guilty of selling goods bearing counterfeit registered trade-
marks and sentenced them to three years in prison, suspended for three years (probation), along with a
fine of RMB 20,000. All confiscated counterfeit goods and illegal gains were ordered to be forfeited.

Source: Shanghai Changning District Court
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Shanghai Pudong District Court: Counterfeiting Platform Coupons and Imple-
menting Repeated Retention Pop-ups Constitute Unfair Competition

Recently, the Shanghai Pudong District Court concluded a novel unfair competition dispute involving
the imitation of a platform’s coupon style and the use of retention pop-up windows. The court deter-
mined that the defendant’s use of an interface design highly similar to the plaintiff’s internet platform
coupons in its operated APP and website, coupled with the implementation of repetitive, hard-to-close
retention pop-ups, constituted unfair competition.

In its ruling, the court stated that the plaintiff’s platform coupons, characterized by features such as a
blue background, white border, and large black font, had acquired distinctiveness through long-term use
and possessed market influence, enabling them to be recognized as “packaging or decor with a certain
influence”. The defendant’s use of a similar style was likely to cause user confusion and constituted
counterfeiting. Furthermore, the implementation of unnecessary, repeated pop-up windows interfered
with user choice, violated industry regulations and commercial ethics, and harmed the interests of con-
sumers and other operators, also constituting unfair competition. Consequently, the court ordered the
defendant to immediately cease the implicated unfair competition acts, publish a statement to eliminate
the adverse effects, and jointly compensate the plaintiff for its economic losses.
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Source: Shanghai Pudong District Court
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% J8: PRIP Research

Both Parties Withdraw Claims: Who Bears the Costs? UPC Court Issues First Rul-
ing on Cost Allocation After Patent Invalidity Withdrawal

On October 27, 2025, the Munich Local Division of the Unified Patent Court (UPC) issued its first rul-
ing regarding the allocation of legal costs after both parties withdrew their claims in a patent litigation
case.

In this case, after reaching settlements with some defendants, plaintiff Headwater withdrew its infringe-
ment action against defendant Flextronics, which subsequently withdrew its counterclaim for patent in-
validity. However, a dispute arose over cost allocation. The court held that in the infringement action,
since the plaintiff voluntarily withdrew the suit and failed to achieve its litigation objectives, it should
be deemed the unsuccessful party and bear the corresponding costs. Regarding Flextronics’ withdrawn
counterclaim for patent invalidity, the court considered it independent from the infringement action.
According to the UPC Rules of Procedure, the withdrawal of the counterclaim meant the defendant
failed to achieve its objective of invalidating the patent; therefore, the defendant should bear all costs
arising from the counterclaim. The court emphasized that the costs of the counterclaim cannot be shift-
ed to the plaintiff merely because the infringement action was withdrawn.

This case clarifies the fundamental principle for cost allocation in the UPC system when both parties
withdraw their claims: the unsuccessful party is determined separately for the main infringement action
and the invalidity counterclaim based on each party’s procedural position and achievement of objec-
tives, with cost liability assessed independently.

Source: PRIP Research
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kJE: IP Fray
Via LA Licensors File HEVC SEP Lawsuit Against Amazon in Germany

Recently, three Via LA licensors — M&K, Gensquare LLC, and Tagivan II — have filed a lawsuit
against Amazon at the Diisseldorf Regional Court in Germany. The lawsuit alleges that Amazon’s vid-
eo devices, including Fire TV, use HEVC (H.265) standard-essential patents without authorization.

HEVC is a mainstream video coding standard widely adopted in streaming media and various end-user
devices. Since integrating MPEG LA, Via LA has continued to manage the HEVC patent pool, with
licensors including companies such as Apple and Xiaomi. Previously, the same group of licensors had
sued Microsoft in Germany, which ultimately resulted in a settlement with Microsoft joining the Via
LA patent pool.

This lawsuit continues the global trend of patent enforcement in the audio-visual technology sector,
highlighting the complexity of HEVC licensing within the streaming media industry chain. As video
services increasingly extend to the cloud, the range of implementing entities has diversified, posing
challenges to licensing targets and fee models. Given Amazon’s simultaneous involvement in both
hardware and cloud services, the outcome of this case may influence future HEVC royalty calculation
methods across multi-platform ecosystems.

Source: IP Fray
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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