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Symposium on Advancing the Special Enforcement Campaign against Monopolistic Practices in the
Field of People's Livelihood Is Held in Huainan, Anhui
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SAMR Releases the Administrative Penalty Decision against Fuzhou Public Water Co. Ltd for Its
Abuse of Market Dominance
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SAMR Releases the Administrative Penalty Decision against Shouchuang Water Co. Ltd in Dangtu
County for Its Abuse of Market Dominance
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SAMR Seeks Public Feedback on Antitrust Guidelines for the Public Utilities Sector (Draft for Public
Comment)
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Italian Competition and Market Authority Fines Enel X EUR 2.3 Million over Antitrust Violations
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Turkey's Competition Regulator Opens Probe into Google's Play Store Rules
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MIIT Releases Measures for the Administration of Artificial Intelligence Science and Technology Eth-
ics (Trial) (Public Draft for Comments)
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CAAM Releases Circular on the Testing Status of 5 Safety Requirements for Automobile Data Pro-
cessing (Third Batch)

tigTEEEE R T R8KEF P NALAT A HI A
SCA Removes 58 Apps That Infringe on Users' Rights and Interests
AETHEA R EENEF & 0T H BN RE

Cyberspace Administration of Beijing Promotes Local Major Online Platforms to Disclose Algorithm
Rules and Principles
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CAS Releases Registration Information for Generative Artificial Intelligence Services
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UK: ICO Launches Consultations on Guidance Regarding UK Data (Use and Access) Act 2025
BAA EMFI AT BOR R (D) B “f A &7 & A& X GDPR

Austria: Austrian Federal Administrative Court Rules That “Pay or Okay” Approach of DerStandard
Violates GDPR
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Supreme Court Intellectual Property Tribunal: The entity that actually directs and determines the tech-
nical solution alleged to be infringing is the manufacturer of the allegedly infringing product
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Supreme Court: Xi’aifu technology trade secret case overturned on appeal, full RMB 60 million award
upheld

WEER: AN ENRT AR ZERERE R, TEENERE

Beijing Internet Court: Original virtual digital human avatars constitute works of art and are protected
under copyright law
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Zhejiang Higher People's Court:Malicious counterfeiting of Leqi Apple's “rocket launcher” packaging
constitutes trademark infringement and unfair competition

THER: FEHAL L E L EBEABALEA &K I, HR2807

Jiangsu Higher People's Court:French renowned infant and child brand BEABA wins copyright in-
fringement case, awarded RMB 2.8 million in damages
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Hangzhou Intermediate People's Court :First metaverse virtual reality trademark case awards RMB 1
million in damages
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Chengdu Intermediate People's Court: Family-run counterfeiters face punitive damages of RMB 10
million in trademark infringement case over 'red-soled high heels'

FNERER: BReHE. BETAWRATERNAAEL TS

Guangzhou Huangpu Court: The practice of bundling sales and tying arrangements constitutes trade-
mark infringement and unfair competition

WEMBGBRELRE, BES5.81127T
Boeing found guilty of trade secret theft, ordered to pay RMB 581 million in damages
BRERNGE—THERRBENETRKEERNTIRET L

Dyson secures first Spanish injunction based on long-arm jurisdiction at the Unified Patent Court in
Europe
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Symposium on Advancing the Special Enforcement Campaign against Monopolistic
Practices in the Field of People’s Livelihood Is Held in Huainan, Anhui

On 21 August 2025, the State Administration for Market Regulation (“SAMR”) posted on its official
website a summary of the symposium on advancing the special enforcement campaign against monopo-
listic practices in the field of people’s livelihood. The symposium took place in Huainan City, Anhui
Province. The symposium noted that since the campaign’s launch, authorities nationwide have intensi-
fied antitrust regulation and enforcement in key areas related to people’s livelihood, such as pharmaceu-
ticals, public utilities, and the platform economy, and have achieved marked results. The symposium
further emphasized constructing a unified national market, focusing on the concerns of the general pub-
lic and of business operators, strengthening antitrust regulation and enforcement, safeguarding competi-
tive market order, and thereby fostering high-quality economic development. (More)
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SAMR Releases the Administrative Penalty Decision against Fuzhou Public Water
Co. Ltd for Its Abuse of Market Dominance

On 20 August 2025, the SAMR published the administrative penalty decision against Fuzhou Public
Water Co., Ltd. for its abuse of market dominance. The Jiangxi Administration for Market Regulation
(“Jiangxi AMR”) launched the investigation based on a complaint and established the case file on 23
October 2019. Upon investigation, from December 2010 to October 2019, the undertaking abused its
market dominance in the market for public tap-water supply services in the central urban area of Fuzhou
City, restricting real-estate developers so that the installation works for water-supply pipelines and sec-
ondary pressurisation equipment in newly built residential housing could only be transacted withyopera-



https://www.samr.gov.cn/xw/zj/art/2025/art_1d21ea31555a4486ae93d5c1938346a3.html
https://www.samr.gov.cn/xw/zj/art/2025/art_1d21ea31555a4486ae93d5c1938346a3.html
https://www.samr.gov.cn/fldys/tzgg/xzcf/art/2025/art_b85e274aab4e4b07a3d4759ffa38e642.html

1| LiFANG & PARTNERS 2025.8 NO.403

Wz » 2w £ 5

S
=

tors designated by the undertaking, thereby eliminating and restricting market competition, limiting the
right of other lawful operators to participate in the market competition, and harming the legitimate
rights and interests of the counterparties to the transactions. In view of the undertaking’s active cooper-
ation, truthful provision of materials, and in-depth rectification, the Jiangxi AMR imposed a fine on
the undertaking amounting to 2% of its annual turnover in 2018 on 28 July 2025, totaling RMB
1,202,682.44. (More)
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SAMR Releases the Administrative Penalty Decision against Shouchuang Water
Co. Ltd in Dangtu County for Its Abuse of Market Dominance

On 20 August 2025, the SAMR published the administrative penalty decision against Shouchuang Wa-
ter Co. Ltd in Dangtu County for its abuse of market dominance. In this case, the Anhui Administra-
tion for Market Regulation (“Anhui AMR”) conducted an on-site inspection of the undertaking’s wa-
ter-supply services based on leads on 23 September 2022, and it formally established the case file on
28 September 2022. The investigation found that the undertaking abused its dominant position in the
market for urban public tap-water supply services within the former urban planning area of Dangtu
County, Ma’anshan City, namely conducting exclusive dealing in the course of providing tap-water
supply services, requiring that water-supply projects (excluding secondary drainage facilities) for new-
ly built residential communities be contracted exclusively to itself, thereby eliminating and restricting
market competition, and harming the legitimate rights and interests of the counterparties to the transac-
tions. Taking into account the undertaking’s active cooperation with the investigation, truthful disclo-
sure of facts, and proactive self-rectification, the Anhui AMR imposed a fine on the undertaking
amounting to 1% of its annual turnover in 2021 on 10 February 2025 and confiscated illegal gains of
RMB 665,265.88, totaling RMB 986,003.85. (More)
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https://www.samr.gov.cn/fldys/tzgg/xzcf/art/2025/art_b85e274aab4e4b07a3d4759ffa38e642.html
https://www.samr.gov.cn/fldys/tzgg/xzcf/art/2025/art_d93514263ab848aabf9e07e5eb92241f.html
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SAMR Seeks Public Feedback on Antitrust Guidelines for the Public Utilities Sector
(Draft for Public Comment)

On 20 August 2025, the SAMR released the Antitrust Guidelines in the Public Utilities Sector (Draft
for Public Comment) (“the Guidelines (Draft)”). The Guidelines (Draft) consists of seven chapters and
45 articles, targets prominent monopolistic issues in the public utilities sector, further details the specif-
ic manifestations and identification criteria for monopolistic conduct, sets out the overarching principles
for antitrust regulation and enforcement in the public utilities sector, refines the forms of monopolistic
agreements in the public utilities sector, clarifies the factors for determining abuses of market domi-
nance in the public utilities sector, elaborates the analytical factors for reviewing concentrations of un-
dertakings in the public utilities sector, highlights the focal points of fair-competition review and the
principal indications of abuse of administrative power to eliminate or restrict competition, and specifies
the application of legal liabilities for monopolistic conduct in the public utilities sector. Any comments
shall be submitted by 3 September 2025. (More)
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Italian Competition and Market Authority Fines Enel X EUR 2.3 Million over Anti-
trust Violations

On August 24, 2025, according to media reports, the Italian Competition and Market Authority
(“AGCM”) fined energy supplier Enel X and its subsidiary (collectively “Enel”’) an antitrust fine total-
ing EUR 2.3 million, because the aforementioned companies abused their dominant position in the
country’s electric vehicle charging sector. The AGCM launched the investigation in spring 2023, cen-
tered on allegations that Enel engaged in practices designed to shut out rivals. Per a statement from the
regulator, Enel carried out “margin-squeezing practices” that undermined competitors’ ability to enter
or expand within the market; such misconduct occurred during 2022 and 2023 and limited both compe-
tition and innovation in e-mobility services; therefore the AGCM imposed the fine accordingly. Enel
stated that it would appeal against the penalty decision, alleging that the said penalty decision over-



https://www.samr.gov.cn/hd/zjdc/art/2025/art_bb5562ae5a244d928ddb85ad0a2ee177.html?sessionid=
https://www.samr.gov.cn/hd/zjdc/art/2025/art_bb5562ae5a244d928ddb85ad0a2ee177.html?sessionid=
https://www.pymnts.com/cpi-posts/italian-regulator-fines-enel-x-over-ev-charging-practices/
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looked key factors, including the early developmental stage of the EV charging market and the extraor-
dinary rise in electricity prices during the period under investigation. (More)
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Turkey’s Competition Regulator Opens Probe into Google’s Play Store Rules

On August 24, 2025, according to media reports, Turkey’s Competition Authority has launched an in-
vestigation into Google over its practices related to payment systems on the Play Store in accordance
with the Law No. 4054 on the Protection of Competition of Turkey. The probe will examine whether
the tech giant required app developers to rely on Google Play Billing and limited their ability to inform
users about alternative payment channels. The Turkish regulator explained that a preliminary review
reflected possible restrictions on developers’ use of payment services, and the regulator launched the
probe based on the aforementioned concerns. Per a statement, the opening of the case does not in itself
indicate that a violation has been established or will necessarily be found. (More)
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MIIT Releases Measures for the Administration of Artificial Intelligence Science and
Technology Ethics (Trial) (Public Draft for Comments)



https://www.pymnts.com/cpi-posts/italian-regulator-fines-enel-x-over-ev-charging-practices/
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On August 22, 2025, the MIIT released the Measures for the Administration of Artificial Intelligence
Science and Technology Ethics (Trial) (Public Draft for Comments) (Measures) to solicit public opin-
jons, with the deadline for feedback being September 22, 2025. The Measures consist of six chapters
and 37 articles, and apply to scientific and technological activities such as artificial intelligence scien-
tific research and technology development carried out within the territory of China that may pose scien-
tific and technological ethics risks and challenges in aspects such as life and health, human dignity, eco-
logical environment, public order, and sustainable development, as well as other scientific and techno-
logical activities that require artificial intelligence scientific and technological ethics review in accord-
ance with laws, administrative regulations, and relevant national provisions. The Measures clarify the
list of artificial intelligence scientific and technological activities that require review and verification by
scientific and technological ethics experts: (1) Research and development of human-machine integra-
tion systems that have a strong impact on human subjective behaviors, psychological emotions, life and
health, etc. (2) Research and development of algorithm models, applications and systems that have the
ability of public opinion and social mobilization as well as the ability to guide social awareness. (3) Re-
search and development of automated decision-making systems with a high degree of autonomy for
scenarios involving safety, personal health risks, etc. (More)
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CAAM Releases Circular on the Testing Status of 5 Safety Requirements for Automo-
bile Data Processing (Third Batch)

On August 18, 2025, the China Association of Automobile Manufacturers (CAAM) released
the Circular on the Testing Status of 5 Safety Requirements for Automobile Data Processing (Third
Batch). Since April 2025, in accordance with the principle of voluntary inspection by enterprises, the
CAAM has organized testing on the compliance of automobile manufacturers’ automobile products
with data security requirements, including anonymization of external vehicle facial information and
other data, in-vehicle processing of cockpit data, default non-collection of cockpit data, prominent noti-
fication for personal information processing, and application of accuracy scope. After testing, a total of
49 vehicle models from 13 enterprises have met the 5 compliance requirements for automobile data se-
curity. During the testing process, data security issues have also been found in some other vehicle mod-
els, mainly manifested as follows: (1) The anonymization detection rate of facial targets in video imag-
es processed by anonymization on the vehicle side is lower than 90%. (2) The consent period for pro-



https://www.miit.gov.cn/jgsj/kjs/jscx/gjsfz/art/2025/art_092a447008f340d3abd55819b8c8e5cf.html
https://mp.weixin.qq.com/s/An_sEFVp5_nXs1wy_e3v-Q
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cessing sensitive personal information is set to “always allow” or “permanent”. (3) When continuously
collecting sensitive personal information, the collection status is not prompted through methods such as
he flashing or steady-on of icons on the in-vehicle display panel or indicator lights of signal devices.
(4) There is a lack of privacy policies for applications on the in-vehicle system. (More)
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SCA Removes 58 Apps That Infringe on Users’ Rights and Interests

On August 21, 2025, the Shanghai Communications Administration (SCA) removed 58 Apps that in-
fringe on users’ rights and interests. In July 2025, the SCA publicly announced a batch of 162 Apps
that have behaviors of infringing on users’ rights and interests to the society. Within the specified recti-
fication period, after verification and re-inspection, there are still 58 Apps that have not implemented
rectification in accordance with the requirements. To seriously deal with the illegal and irregular behav-
iors of the above-mentioned Apps, the SCA has removed the above-mentioned Apps from mainstream
App markets across the country in accordance with the requirements of laws and normative documents.
The SCA will continue to track the above-mentioned Apps and take further follow-up handling
measures such as suspending access, imposing administrative penalties, and including them in the list
of poor telecommunications business operations as appropriate. (More)
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Cyberspace Administration of Beijing Promotes Local Major Online Platforms to
Disclose Algorithm Rules and Principles

On August 20, 2025, to implement the relevant requirements of the Provisions on the Administration of
Algorithm Recommendation for Internet Information Services, continue to deepen the governance of
typical issues such as opaque algorithm rules, further strengthen the protection of users’ rights and in-
terests and public supervision, and effectively improve algorithm transparency, the Cyberspace Admin-
istration of Beijing has guided local online platforms to disclose the basic principles, purposes and in-



https://mp.weixin.qq.com/s/An_sEFVp5_nXs1wy_e3v-Q
https://mp.weixin.qq.com/s/E2tfBDgjMSsVSluTdvAIeA
https://mp.weixin.qq.com/s/E2tfBDgjMSsVSluTdvAIeA
https://mp.weixin.qq.com/s/Mo7pWh9jhyAylLkhrDc_5A
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tentions, and main operation mechanisms of algorithm recommendation services. It has also collected
and summarized the algorithm rules and principles of local major online platforms, and disclosed
them in the “Platform Algorithm Principle Disclosure” column under “Authoritative Release” on the
“Cyberspace Beijing” WeChat official account. The first batch of online platforms for disclosure in-
cludes 6 platforms in total, namely: Douyin, Kuaishou, Baidu, Weibo, Meituan and Didi. (More)
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CAS Releases Registration Information for Generative Artificial Intelligence Ser-
vices

On August 19, 2025, the Cyberspace Administration of Shanghai (CAS) released the registration in-
formation for generative artificial intelligence services. To further promote the innovative develop-
ment and standardized application of generative artificial intelligence in Shanghai, the CAS has car-
ried out the filing work for generative artificial intelligence services in an orderly manner in accord-
ance with the requirements of the Interim Measures for the Administration of Generative Artificial
Intelligence Services. At the same time, for generative artificial intelligence services that directly call
the capabilities of filed models through APIs or other means and provide the domestic public with
generative artificial intelligence services with public opinion attributes or social mobilization capabil-
ities, the CAS, together with relevant departments, has carried out registration work. As of August 19,
4 new generative artificial intelligence services that have completed registration have been added in
Shanghai, with a total of 105 generative artificial intelligence services having completed registration.
The launched generative artificial intelligence applications or functions shall indicate the obtained
launch serial number in a prominent position or on the product details page. (More)
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UK: ICO Launches Consultations on Guidance Regarding UK Data (Use and Ac-
cess) Act 2025

On August 21, 2025, the UK Information Commissioner’s Office (ICO) initiated public consultations
to refine certain ICO guidance following amendments to UK data protection law passed under the UK
Data (Use and Access) Act 2025. These amendments include the introduction of a new lawful basis
referred to as “recognized legitimate interest,” and a requirement for organizations to establish a data
protection complaints process: (1) Recognized legitimate interest: This new lawful basis allows or-
ganizations to use personal information for certain pre-approved public interest purposes, including
crime prevention, public security and emergency response. The ICO’s draft guidance on the new ba-
sis aims to clarify how it can be applied. In doing so, the ICO stresses that a public interest purpose
must be present. This consultation will close on October 30, 2025. (2) Data protection complaints
process: By June 2026, organizations must implement a process to handle data protection complaints
from individuals. The ICO states that the requirement ensures individuals can address grievances re-
garding personal information management. The ICO’s draft guidance outlines what organizations
must do to comply with the new requirement and suggests best practices for doing so, such as ensur-
ing a clear complaints procedure is accessible to the public and maintaining a clear record of actions
taken in response to a complaint. This consultation will close on October 19, 2025. (More)
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Austria: Austrian Federal Administrative Court Rules That “Pay or Okay” Ap-
proach of DerStandard Violates GDPR

On August 20, 2025, according to media reports, the Austrian Federal Administrative Court has con-
firmed that the “Pay or Okay” consent model violates European data protection laws, delivering a sig-
nificant ruling against newspaper DerStandard on August 18, 2025. The court upheld an earlier deci-
sion by the Austrian Data Protection Authority that found DerStandard’s implementation failed to
provide users with legitimate choice options for specific data processing purposes. According to pri-
vacy organization noyb, which filed the complaint, the case will likely proceed to Austria’s Supreme
Administrative Court and potentially the European Court of Justice. DerStandard operates as Aus-
tria’s leading liberal newspaper and pioneered the “Pay or Okay” approach when GDPR regulations
took effect. Rather than offering genuine choice between accepting and rejecting tracking by hun-
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dreds of third parties, the platform required users to either consent or purchase a monthly subscription
currently priced at €9.90. (More)
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Supreme Court Intellectual Property Tribunal: The entity that actually directs and
determines the technical solution alleged to be infringing is the manufacturer of the
allegedly infringing product

Recently, the Supreme People's Court (SPC) concluded a patent infringement case involving an inven-
tion patent. The tribunal determined that the manufacturer of the allegedly infringing product—
composed of multiple components supplied by different entities—should bear liability. It overturned the
original judgement, holding the defendant responsible for manufacturing the product. This decision es-
tablished that the defendant, who supplied the core component of the allegedly infringing product and
actively led and determined the final formation of the infringing technical solution, should be held ac-
countable as the manufacturer.

Yantai Refrigeration Company, holder of the involved patent rights, accused Weifang Food Company
of infringing through its use of refrigeration equipment. The allegedly infringing product was manufac-
tured, sold, and offered for sale by Rongcheng Freezing Company. The first-instance court determined

12



https://ppc.land/austrian-court-rules-pay-or-okay-model-illegal-for-derstandard-newspaper/

LIFANG & PARTNERS 2025.8 NO.403

I/ B W E S A

=

NI

that the Weifang food company, as the owner of the allegedly infringing product, purchased compo-
nents from different suppliers and organized component suppliers or other contractors to complete the
infringing product's construction. This conduct constituted manufacturing, and the Weifang food com-
pany was ordered to pay patent royalties. The appellate court, however, held that Rongcheng Freezing
Company supplied Weifang Food Company with refrigerant exchange stations and single-freezing ma-
chines—including core components—and introduced the supplier of compressor condensers. By lead-
ing the formation of the alleged infringing technical solution, Rongcheng Freezing Company should
bear responsibility for manufacturing the infringing products. As the user of the allegedly infringing
product, Weifang Food Company neither made technical demands on the product nor influenced, con-
trolled, or participated in the formation of the infringing technical solution. Therefore, it should not bear
liability for the manufacturing of the infringing product. The appellate court thus reversed the judge-
ment, ordering Rongcheng Refrigeration Company to cease manufacturing and sales while compensat-
ing for economic losses and reasonable expenses totaling RMB 500,000.

Source: SPC Intellectual Property Tribunal
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Supreme Court: Xi’aifu technology trade secret case overturned on appeal, full
RMB 60 million award upheld

Recently, the SPC issued a second-instance judgement in the case involving Xi’aifu Company and
Shangfu Company for infringement of trade secrets. Building upon the first-instance award of RMB 5
million in damages, the second-instance court fully upheld Xi’aifu Company's claim for RMB 60 mil-
lion in damages.

13




LIFANG & PARTNERS 2025.8 NO.403

I/ B W E S A

=

NI

Regarding the damages award, the SPC held:

. Shangfu Company's “unearned” use of Xi’aifu Company's trade secrets amounted to producing and
selling the allegedly infringing products at “zero R&D cost.” Notably, Shangfu's refusal to submit its
financial records during the second instance constituted an obstruction of evidence contrary to the prin-
ciple of good faith. Therefore, this Court's conservative estimation of Xi’aifu Company's annual sales
profit margin as equivalent to Shangfu Company's profit margin from selling the infringing products in
the corresponding years is already a conservative calculation.

2. Considering factors such as the differences between the involved trade secrets and publicly known
technologies, as well as the value source of carbon N products, this Court reasonably determined the
profit contribution rate of the involved trade secrets to Shangfu Company's production and sales/
distribution of carbon N products to be one-third.

3. During the first-instance trial, Shangfu Company admitted that its annual production of carbon N was
600 tons, with a unit price ranging from RMB 180,000 to RMB 300,000 per ton. To reflect the severity
of punishment for Shangfu Company's infringing acts, this Court adopts the highest unit price of CN
products, i.e., RMB 300,000 per ton... The total infringing profits thus amount to RMB 76,207,000...
Therefore, this Court fully supports Xi’aifu Company's claim for RMB 60 Million.

Source: SPC
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eijing Internet Court: Original virtual digital human avatars constitute works of
art and are protected under copyright law

Virtual digital characters A and B were jointly produced by four entities including plaintiff Ju Company
and plaintiff Yuan Company, with plaintiff Ju Company holding the copyright and plaintiff Yuan Com-
pany responsible for operations. The two plaintiffs assert that the images of virtual digital characters A
and B constitute artistic works, with the image of virtual digital character A first published in a short
drama and the image of virtual digital character B first published on a Weibo account. After leaving his
position at a co-creating entity, Defendant Sun XX unlawfully sold models of Virtual Digital Persons A
and B on the CG model website operated by Defendant Company X, infringing upon the plaintiffs'
rights of reproduction and online dissemination regarding the virtual digital personas. Defendant Com-
pany X, as the platform operator, failed to fulfill its supervisory responsibilities and should bear joint
and several liability with Defendant Sun XX.

The court held that the full-body image of Virtual Digital Human A and the head image of Virtual Digi-
tal Human B did not directly originate from real persons. Instead, they were created by the production
team, exhibiting distinct artistic effects. These images reflect the team's unique aesthetic choices and
judgments regarding lines, colors, and specific design elements, satisfying the originality requirement
for works and thus constituting artistic works.

Defendant Sun published the allegedly infringing CG model on the CG Model Network. The design of
facial features, hairstyles, hair accessories, clothing, and overall style—particularly the combination of
elements possessing originality in the protected works—is identical or similar to the images of Virtual
Digital Persons A and B in the involved works. This constitutes substantial similarity, infringing upon
the plaintiffs' right to disseminate the involved works over information networks. After comprehensive-
ly considering factors such as the specific type of service provided by Defendant 2 (Company X), the
degree of intervention in the alleged infringing content, whether direct economic benefits were ob-
tained, the reputation of the copyrighted work, and the popularity of the alleged infringing content, De-
fendant 2 (Company X), as an internet service provider, does not constitute joint infringement.

Virtual digital humans embody multiple rights. This case addresses only the rights pertaining to artistic
works. The economic compensation amount is determined by comprehensively considering the type of
rights sought for protection, market value, the subjective fault of the infringer, the nature and scale of
the infringement, and the severity of the damages. The court ultimately orders Defendant 1, Sun Mou-
mou, to compensate the two plaintiffs for economic losses amounting to RMB 15,000.

Source: Beijing Internet Court
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Zhejiang Higher People's Court: Malicious counterfeiting of Leqi Apple's “rocket
launcher” packaging constitutes trademark infringement and unfair competition

In the trademark infringement and unfair competition dispute between Le Mou Global Co., Ltd.
(hereinafter referred to as “Le Mou Company’’) and Ningbo Mou Mou Fruit Treasure Trading Co., Ltd.
(hereinafter referred to as “Mou Mou Company”), the Zhejiang High Court issued a second-instance
judgment. The court held that Mou Mou Company had committed trademark infringement and unfair
competition, ordering it to cease infringement and compensate Le Mou Company for losses and reason-
able expenses totaling RMB 400,000.

The court determined that the allegedly infringing mark “TOCKIR” bears a high degree of overall simi-
larity to the registered trademark “ROCKIT.” “TOCKIR” exhibits a high likelihood of being derived
from the registered trademark through alteration, and its use is likely to cause confusion among relevant
consumers, thereby constituting a similar trademark. Furthermore, the alleged infringing marks

E—f—-l e I ” shared highly similar design elements and overall appearance with the regis-

tered trademarks “ ¥ é‘ . Consumers were highly likely to confuse the two, also constituting trade-
mark similarity. Therefore, Mou Mou Company's use of the alleged infringing marks on product pack-
aging boxes constituted product infringement.

Moreover, through comprehensive online and offline promotions, extensive media coverage, and dis-
semination via user social platforms, the packaging decoration of the products in question has estab-
lished stable market associations, possesses the function of identifying the source of goods, and consti-
tutes packaging decoration with a certain degree of influence. The packaging decoration used by Mou
Mou Company bears a high degree of similarity to the former's packaging decoration. Its unauthorized
use is sufficient to mislead consumers into believing the goods originate from or have a specific con-
nection with Company Le, constituting unfair competition.

Source: Zhejiang Higher People's Court
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Jiangsu Higher People's Court:French renowned infant and child brand BEABA
wins copyright infringement case, awarded RMB 2.8 million in damages

In the trademark infringement and unfair competition dispute involving Jieqiao Company, Aiduo Com-
pany, and BEABA Company, the court held that although the allegedly infringing diapers sold by
Jieqiao Company and Aiduo Company did not fall under the same category as the baby bottles and oth-
er goods covered by BEABA Company's registered BEABA series trademarks, both parties' products
belonged to the infant and child goods category. Their consumer base and sales channels substantially
overlap, constituting similar goods. The use of identical or nearly identical marks is likely to cause con-
fusion, thus establishing trademark infringement. Furthermore, “BEABA” is a well-known brand name
with significant influence in domestic commercial use, protected under the Anti-Unfair Competition
Law. The defendants' wholesale copying of this mark demonstrates clear intent to free-ride on BEA-
BA's reputation, objectively causing actual confusion and constituting unfair competition. The court
comprehensively considered factors including BEABA's brand recognition, the high sales volume of
infringing goods, the prolonged duration of infringement, the extensive distribution channels involved,
the abundance of evidence, and BEABA's reasonable legal expenses incurred in enforcing its rights. It
determined compensatory damages at RMB 2.8 million, reflecting the judicial principle that “the cost of
infringement should match the illegal gains.”

Source: Jiangsu Higher People's Court
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Hangzhou Intermediate People's Court :First metaverse virtual reality trademark
case awards RMB 1 million in damages

The Hangzhou Intermediate People's Court upheld the second-instance judgement that the “George Pat-
ton” trademark constituted infringement and unfair competition, overturning the first-instance judgment
and awarding RMB 1 million in damages. This case marks the first judicial determination that virtual
vehicles in games constitute similar goods to real-world automobiles, thereby establishing trademark
infringement.

The court reasoned that although the “George Patton” virtual vehicle licensed for use in the game
“Peace Elite” does not fall under the same Class 12 category as real automobiles, given the trademark's
established reputation, the connection between the goods must be fully considered. While functional
and purpose differences exist, overlaps persist: game vehicles serve transportation functions and can
simulate real-world car aesthetics. Regarding consumer demographics, players may develop interest in
or purchase actual vehicles through gaming experiences, potentially causing public confusion. The co-
operation agreement authorizes the use of the brand name, appearance, engine sounds, etc., in the de-
sign and promotion of virtual items. The game developer further emphasizes its “officially licensed” off
-road vehicle brand image in promotions, listing it alongside multiple well-known automotive brands.
This action is likely to mislead the public into believing that the brand has an authorized or cooperative
relationship with the game, severing the connection between the trademark and its original rights hold-
er, thereby constituting trademark infringement.

Source: Hangzhou Intermediate People's Court
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Chengdu Intermediate People's Court: Family-run counterfeiters face punitive
damages of RMB 10 million in trademark infringement case over 'red-soled high
heels'

Clement and Partners hold the exclusive rights to Trademark No. G902955 and other associated marks,
which enjoy considerable renown. A French company obtained an exclusive licence for the aforemen-
tioned trademarks. Zheng Molong, Lin Moufan, Zheng Mouhua, and Lin Moumi, being related parties,
established Putian City's Service Trade Company and Putian City's E-commerce Company. They ap-
plied identical markings to the registered trademarks of the French company on manufactured footwear,
operating multiple online stores to sell and promote these goods. Sales of the infringing products ex-
ceeded RMB twenty million . The French company contends that the defendants, including Zheng Mo-
long, jointly infringed upon its exclusive trademark rights and has therefore initiated legal proceedings.

The court held that following the entry into force of the Convention Abolishing the Requirement of Le-
galisation for Foreign Public Documents, evidence originating overseas no longer requires ‘dual legali-
sation’. The court should therefore recognise the validity of the supplementary certificate and affirm the
French company's right to bring proceedings as a licensee. Zheng Molong and the other defendants
were found to be highly interconnected, sharing a common intent to infringe. They jointly participated
in the entire chain of the alleged infringing products, encompassing production, promotion across vari-
ous online platforms, order processing and payment collection, and shipment. By using the identical
mark to the French company's registered trademark on their manufactured shoes without authorisation
and conducting extensive promotional sales, they collectively constituted trademark infringement.

Zheng Molong and others demonstrated clear subjective malice, constituting intentional infringement of
the exclusive right to use the registered trademark. Given the serious nature of the infringement, puni-
tive damages should be applied. Sales data retrieved from multiple online shops on the Tenpay, Taobao,
and Alipay platforms revealed that the infringing products generated sales exceeding RMB 28.94 mil-
lion. The court therefore ordered Zheng Molong and the other defendants to cease the infringing activi-
ties and jointly compensate the French company for economic losses amounting to RMB 10 million,
plus reasonable expenses incurred to stop the infringement totalling RMB 180,000. The judgment has
now taken effect.

Source: Chengdu Intermediate People's Court
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Guangzhou Huangpu Court: The practice of bundling sales and tying arrange-
ments constitutes trademark infringement and unfair competition

In the case concerning trademark infringement and unfair competition disputes between Tomson Bio-
tech Co., Ltd., Qian'en Pharmaceutical Co., Ltd., and Shangdong Computer Co., Ltd., the court held
that although the prominent position of the sales link titles on numerous online stores operated by the
two defendants involved the sale of ‘Tomson Biotech’ products and featured the ‘Tomson Biotech’
logo, all links simultaneously offered the option to bundle-sell ‘Qian'enjian’ products under their re-
spective categories. It follows that genuine ‘Tangchen Beijian’ merchandise was associated with non-
Tangchen Beijian goods during sales, with the seller or manufacturer information for these goods point-
ing to the operators of the four involved online stores—namely, the two defendants. By leveraging
Tangchen Beijian's registered trademark to bundle their affiliated products, the defendants improperly
expanded upon the right to reasonably indicate the source of goods. This conduct exceeded the bounds
of legitimate trademark use for source identification.

As operators within the same industry, the defendants were fully aware of the high reputation of the
registered trademark in question. Nevertheless, they mixed-sold ‘Tangchen Beijian’ products alongside
their own ‘Qian'enjian’ products under the same product listing. Furthermore, they prominently dis-
played the ‘Tangchen Beijian’ logo in key identifying locations such as title keywords or header posi-
tions, while failing to label ‘Qian'enjian’ product information in a comparable manner. This demon-
strates a deliberate intent to free-ride on the goodwill of the trademark. Combined with the evaluation
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information submitted by Tangchen Beijian regarding the allegedly infringing products, this sufficiently
demonstrates that the defendants' aforementioned conduct has actually caused consumer confusion,
onstituting trademark infringement.

Furthermore, in this case, without authorisation, the defendants extensively promoted Tangchen Beiji-
an's goods and utilised Tangchen Beijian's registered trademark in question. Moreover, the gift cards
prominently displayed Tangchen Beijian's product information in a conspicuous position. The relevant
public cannot distinguish between the two when placing orders to purchase goods, or would require a
high degree of diligence to discern that the defendants' online stores are not authorised official sales
agents of Tangchen Beijian. Given that the online stores in question also sold certain ‘Qian'enjian’
products, the defendants' aforementioned conduct was sufficient to mislead the relevant public into be-
lieving that the online stores operated by the defendants were authorised official sales agents of Tomson
Biotech, that all products sold within the stores were associated with Tomson Biotech, or that the stores
maintained a specific connection with Tomson Biotech. This constitutes unfair competition.

Source: Guangzhou Huangpu Court
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*JR: Reuters

Boeing found guilty of trade secret theft, ordered to pay RMB 581 million in dam-
ages

The United States Court of Appeals for the Ninth Circuit has recently reinstated an $81 million damag-
es award against Boeing, finding it guilty of stealing trade secrets from electric aircraft start-up Zunum
Aero. This decision overturns a previous judgement by the California District Court which had vacated
the jury's verdict and determined that the information in question was not entitled to trade secret protec-
tion.

Founded in 2013, Zunum specialises in developing small electric aircraft with a range of 1,500 miles.
Boeing's venture capital arm invested $5 million in the company in 2017. Zunum alleged in its lawsuit
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that it had planned to commence aircraft sales in 2022 but halted development after Boeing obstructed
its financing channels. It further accused Boeing of utilising its trade secrets to develop its own hybrid-
lectric aircratft.

In May 2023, a federal jury awarded Zunum approximately $92.8 million in damages for misappropria-
tion and tortious interference, later adjusted to $72 million after deductions. District Judge James
Robart initially set damages at $81 million but overturned the judgement in August, arguing Zunum had
failed to clearly define the trade secrets or their confidential value. The appeals court ultimately upheld
the jury's decision, finding Zunum had provided ‘sufficient detail’ to demonstrate its information con-
stituted non-public, valuable, and legally protectable trade secrets.

Source: Reuters
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Dyson secures first Spanish injunction based on long-arm jurisdiction at the Uni-
fied Patent Court in Europe

Recently, the Hamburg Regional Division of the Unified Patent Court (UPC) ruled on a patent dispute
between Dyson and Dreame, issuing an interim injunction prohibiting Dreame — a competitor of Dyson
— from selling certain older models of its hair care appliances in Europe. However, the court dismissed
Dyson's request for an injunction against all of Dreame's new-generation hair care products, leaving
Dreame's core product lines unaffected in the European market.

The patent at issue in this case is EP3119235 (‘Handheld Device Attachment’), with the accused prod-
ucts including Dreame's Dream AirStyle (Pro) and Dream Pocket (Neo) models. The four defendants
were Dreame International (Hong Kong) Limited, Teqphone GmbH (Germany), Eurep GmbH
(Germany), and Dreame Technology AB. The court ultimately held all four defendants liable for in-
fringement: Dreame International (Hong Kong) as the product manufacturer and operator of the Euro-
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pean website; Teqphone GmbH as the official distributor; Dreame Technology AB (Sweden) as the
subsidiary; and Eurep GmbH as the European authorised representative (EAR).

This marks the first instance where the UPC has extended the scope of an injunction to Spain, and the
first provisional injunction issued by the UPC based on the ‘long arm jurisdiction’ (‘BSH’ rule). Fur-
thermore, the court ruled that the European Authorised Representative (EAR) for the product in ques-
tion is also liable for patent infringement, a decision consistent with a prior judgement by the Diissel-
dorf Regional Court.

Source: ipfray

23




A
1| LirANG & PARTNERS
Wil » &2 m % 5 "

NI
=

IHTEFESFRE (LAUT) WERRAWEE P Kot T RFEEREAESHETASMLRE, L1k
AABRIMBEFAREESFNEERE NI ERKE, LRAAERESE,

This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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