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Director of the SAMR Wen LUO: Promoting High-quality Development of the Private Economy in the
Fair Competition Environment
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One Disney's Subsidiary Accuses InterDigital of Monopolizing the Market for Video Compression Pa-
tents
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The European Commission Conditionally Approves Nasper's Acquisition of Just Eat Takeaway.com
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TC260 Releases Drafts for Comments on National Standard Systems for Data Security and Personal
Information Protection
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SPC Releases a Reference Case for Inclusion in the Database: Online “Doxxing” Constitutes the Crime
of Infringing on Citizens' Personal Information
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National Computer Virus Emergency Response Center Detects 70 Apps That Illegally Collect and Use
Personal Information
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Jiangsu Releases Negative List for Data Export in Free Trade Zone
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Beijing Releases Implementation Opinions on Accelerating the Development and Utilization of Public
Data Resources in Beijing
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UK: ICO Clarifies How Data Protection Law Applies to Facial Recognition Technology
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Canada: OPC Releases Guidance on Biometric Technology

#13R =X Intellectual Property
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Intellectual Property Court of The Supreme People's Court (IP Court) : Examination and Determina-
tion of Self-Developed Defense in Technical Secrets Infringement Cases
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Shanghai Intellectual Property Court: Dammu Beer Prevails in Trademark Infringement and Unfair
Competition Lawsuit
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Xiamen Intermediate People's Court: Merchant Counterfeiting "Thomas the Tank Engine" Subject to
Triple Punitive Damages

MM FE: BHAIFETRAES “HEXE” FRIMEATEL TS

Hangzhou Intermediate People's Court: Provision of " Recommendation Text" Services via Al Writing
Tools Constitutes Unfair Competition
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Shanghai Pudong District People's Court: Data Brushing Services for Online Literary Works Constitute
False Advertising, Ordered to Pay RMB 2.3 Million in Damages
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Shenzhen Intermediate People's Court: Upholds Defendant's "Abusive Litigation Counterclaim" Within
Same Proceeding to Curb Malicious Patent Litigation

* %R AMAIT A #9IE#E TR, Anthropic T & # %A F 7 &

U.S. Court Clarifies Discovery Obligations for Al Tools, Anthropic Not Required to Disclose User
Information
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UK Supreme Court: Umbro Case Judgement Confirms Post-Sale Confusion Alone Sufficient to Estab-
lish Trademark Infringement
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W, BACFFE L ERTERX LY, TRREFERZHHETTUTH, KETTHEAT
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FARR, BaTe4i. FRGFFENTERENYE, BUFRERENR. (EEESL)

Director of the SAMR Wen LUO: Promoting High-quality Development of the Pri-
vate Economy in the Fair Competition Environment

On 16 August 2025, the State Administration for Market Regulation (“SAMR”) website re-published
Director Wen LUO’s article in Qiushi, which repeatedly mentioned antitrust enforcement work in the
private sector. The article states that the SAMR shall advance the construction of the unified national
market, enhance the fair-competition regulation enforcement, intensify antitrust enforcement in im-
portant and difficult fields such as in the fields of the platform economy, natural monopolies and tech-
nological innovation, launch special antitrust actions in the field of people’s livelihood, legally combat
abuse of dominance and other monopolistic or conduct of unfair competition, eliminate local protection-
ism and administrative monopolies, and fully implement the fair-competition review system covering
central, provincial, municipal and county governments. The article also points out that the SAMR shall
improve the regime of regulations, refine ancillary rules under the Anti-Monopoly Law and the Anti-
Unfair Competition Law and build a comprehensive governance framework anchored in those laws,
supported by administrative regulations and rules, covering fields such as the platform economy and
active pharmaceutical ingredients, therefore imposing institutional constraints. (More)
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Guangxi Promulgates Guidelines for Fair-Competition Review Spot-Check Work

On 12 August 2025, the SAMR announced the issuance by the Guangxi Zhuang Autonomous Region
Administration for Market Regulation (“the Guangxi AMR”) of the Guidelines for Guangxi Fair
Competition Review Spot-Check Work (“the Guidelines”). The Guidelines comprehensively regulates
the scope, procedure and disposition of findings for fair-competition review spot-checks and provide
clear operational norms for Guangxi’s implementation work thereof. The Guidelines consists of seven
chapters, totalling thirty-three articles; it specifies that the fair-competition review spot-check shall be
the random selection by the Guangxi AMR of policies and measures publicly issued by locations and
departments within the region that affect economic activities of businesses, and shall include the in-
spection and handling of any measures suspected of contravening the fair-competition review regime.
In terms of operational details, the Guidelines innovatively permit qualified third-party organisations to
participate in the random selection of policies and measures, provided that such organisations possess
the requisite technical capacities and have no conflict of interest with the entity under review. Mean-
while, the Guidelines establishes an expert review mechanism under which designated experts must
issue independent opinions in accordance with the fair-competition review standards to ensure that in-
spection results are impartial and authoritative. (More)
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One Disney’s Subsidiary Accuses InterDigital of Monopolizing the Market for Vid-
eo Compression Patents

On August 12, 2025, according to reports, a subsidiary of the Walt Disney Co. has filed an antitrust
lawsuit against InterDigital Inc., alleging the wireless technology company is abusing its control over
key video-compression patents to demand inflated royalty payments. According to the complaint filed
on August 8 in the US District Court for the District of Delaware, the Disney subsidiary claims that
InterDigital has engaged in monopolistic conduct in both the US and international markets for technol-
ogies essential to streaming, and the litigation centers on patents relevant to the H.264 and H.265 vid-
-encoding standards, which the plaintiff says are crucial for delivering content seamlessly across devic-
es for platforms such as Hulu, Disney+, and ESPN+. Per the statement, the Disney subsidiary alleges
that existing agreements require InterDigital to offer “reasonable and non-discriminatory” licensing
terms, but InterDigital has allegedly failed to comply therewith, and the Disney subsidiary fur-
ther accuses InterDigital of maintaining an unlawful monopoly over video compression and streaming
technology worldwide, effectively limiting competition and inflating costs for essential technology.
(More)
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PR 2 4 M & #F #t 7 Naspers 48 ¥4 Just Eat Takeaway.com

20258 A11H, MEAZE RS (“BRE2") ME&H#ET Naspers 1 i 2 F /2 5 Prosus 1 Just Eat
Takeaway.com (“JET”) Byuxlg, JET £ £ B H & A B2 5 £ % & & B X ¥ &, Prosus &
Naspers B8 F 8, FH 2 XE KA 6088 ft, HFHA JET 3% 4% 3 F Delivery Hero 27.4%
DB, RE2ER, RisFHRER 5K T2 JET f Delivery Hero Z [8] = & £ 44 M Bx
R, XHMHERAEEIFIET ERAR A BERA I K REURENARME X (EEA) 5 De-
livery Hero 3% 4 B zh HL, 3 mJETFDelivery HeroZ [8] Bk o~ U1 18 64 7] BB 14, X ¥] BE S E M 48 &
K. BETFZA/H LA G HANRMEGFRAFTTT, BRE2XZXZSRAANTTTFE
B SRS R, T BAERKZE SN, Naspersiz 7 124 A A A & 8 #F H £ Delivery He-
rofV R 2 EAFE B, HBAT— RPN AE, W AATE S HEAE Delivery Hero F 4 H R AR AL
A AR EN %, LU Naspers T 2 xf Delivery Hero# B b s 5 8K b B i v 22w 30 4 52 4
Mig. ZFHIMK, REQINAFRFRENAFET 2MHIT EEFHER, HibrzW & a4
ke, (EEEZS)

The European Commission Conditionally Approves Nasper’s Acquisition of Just
Eat Takeaway.com

On August 11, 2025, the European Commission (“the Commission”) conditionally approved the ac-
quisition of Just Eat Takeaway.com (“JET”) by Naspers through its subsidiary Prosus. Prosus is
Naspers’ investment company, holding stakes in several portfolio companies as well as a minority share
of 27.4% in JET’s competitor Delivery Hero. The Commission had concerns that the transaction as ini-
tially notified could have created structural link between JET and Delivery Hero, and that such link
could have decreased JET’s incentives to compete with Delivery Hero in the five Member States where
both companies are active and across the European Economic Area (“EEA”); it could also increased the
likelihood of tacit coordination between JET and Delivery Hero, possibly leading to higher prices or
market exits and/or prevented these companies’ entry in new markets in the EEA. Therefore the Com-
mission had serious doubts with the transaction as to its compatibility with the internal market. To ad-
dress the Commission’s concerns, Naspers offered to significantly reduce its shareholding in Delivery
Hero below a specified percentage within 12 months and to implement a set of additional commitments,
including not exercising the voting rights associated with its remaining limited shareholding in Delivery
Hero, in order to ensure that Naspers will have no influence over nor material interest in Delivery
Hero’s commercial decisions or strategy. (More)
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TC260 Releases Drafts for Comments on National Standard Systems for Data Se-
curity and Personal Information Protection

On August 15, 2025, the TC260 released the National Standard System for Data Security (2025 Edi-
tion) (Draft for Comments) and the National Standard System for Personal Information Protection
(2025 Edition) (Draft for Comments) to solicit public opinions, with the deadline for feedback being
August 29, 2025. The national standard system for data security takes data as the core, is based on
classified and hierarchical protection of data, covers the entire process of data processing activities,
and the standardization objects involve organizations, products, services, etc., which are closely related
to data. Its main contents include six categories of standards: basic commonality, data security technol-
ogies and products, data security management, data security evaluation and certification, data security
for products and services, and data security for industries and applications. The national standard sys-
tem for personal information protection takes the protection of personal information rights and inter-
ests as the core, involves standardization objects such as organizations, products, and services closely
related to personal information, covers personal information processing activities, and safeguards
rights such as the right to know, right to decide, right to restrict processing, and right to refuse pro-
cessing of personal information. Its main contents include six categories of standards: basic commonal-
ity, personal information protection technologies, personal information protection management and
rights protection, personal information protection evaluation and certification, personal information
protection for products and services, and personal information protection for industries and applica-
tions. (More)
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SPC Releases a Reference Case for Inclusion in the Database: Online “Doxxing”
Constitutes the Crime of Infringing on Citizens’ Personal Information

On August 14, 2025, the SPC released a reference case for inclusion in the database. In this case, the
defendant, after illegally obtaining other people’s citizen information, wrote defamatory content and
posted it online, with the total number of readers, reposters and commenters exceeding 2 million, which
caused serious adverse impacts on the victim’s work, life and the school where he worked. The court
formed the following key points of judgment: (1) For the act of publicly exposing others’ personal in-
formation through means such as online “doxxing”, if it conforms to the provisions of Article 253-1 of
the Criminal Law, it shall be convicted and punished as the crime of infringing on citizens’ personal
information. (2) For the “other circumstances of serious nature” specified in Item 10 of Paragraph 1 of
Article 5 of the Interpretation of the Supreme People’s Court and the Supreme People’s Procuratorate
on Several Issues Concerning the Application of Law in the Handling of Criminal Cases Involving In-
fringement of Citizens’ Personal Information, consideration may be given to factors such as the actor’s
subjective motivation for illegally obtaining or providing citizens’ personal information, the means of
obtaining, the specific purpose of use, and the harm caused, so as to comprehensively judge its social
harmfulness. If the social harm of the act in question is equivalent to that of other listed circumstances,
it may be identified as “circumstances of serious nature”. (More)
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20258 A13H, EXHEAmENL AR T CRMAIT 7105 EEF A REER AL LW
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RERFREEAAN; RAKKAEUTE; PAEIAEEELENMAGEN, KRUEEF
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National Computer Virus Emergency Response Center Detects 70 Apps That Ille-
gally Collect and Use Personal Information

On August 13, 2025, the National Computer Virus Emergency Response Center detected 70 Apps that
illegally collect and use personal information. The involved issues include but are not limited to: (1)
Failing to prompt users to read privacy policies and other collection and usage rules through obvious
means such as pop-ups when the App is first run; privacy policies being difficult to access; personal
information processors failing to truthfully, accurately, and completely inform individuals in a promi-
nent manner and in clear and understandable language of the name or title of the personal information
processor, contact information, retention period of personal information, etc., before processing person-
al information. (2) Privacy policies failing to list one by one the purposes, methods, scopes, etc., for
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which the App (including entrusted third parties or embedded third-party codes and plug-ins) collects
and uses personal information. (3) When personal information processors provide personal information
hey process to other personal information processors, failing to inform individuals of the name or title
of the recipient, contact information, processing purposes, processing methods, and types of personal
information, and failing to obtain individuals’ separate consent. (4) Failing to provide users with chan-
nels and methods to withdraw consent to the collection of personal information; personal information
processors failing to provide convenient ways to withdraw consent. (5) Personal information processors
failing to formulate special personal information processing rules when processing personal infor-
mation of minors under the age of 14; failing to obtain separate consent from guardians when collecting
minors’ information. (6) Failing to take corresponding security technical measures such as encryption
and de-identification. (More)
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Jiangsu Releases Negative List for Data Export in Free Trade Zone

On August 13, 2025, Jiangsu released the Measures for the Administration of the Negative List for Data
Export in China (Jiangsu) Pilot Free Trade Zone (Trial) (Measures) and the List for Data Export Ad-
ministration in China (Jiangsu) Pilot Free Trade Zone (Negative List) (2025 Edition) (List). The
Measures consist of seven chapters with 25 articles, which shall come into force on the date of issuance
and be valid for a trial period of two years. The Measures apply to data export activities carried out in
the Jiangsu Pilot Free Trade Zone, as well as relevant promotion, guarantee, and supervision work. The
List only involves the pharmaceutical industry and specifies the list of data that need to pass the data
export security assessment, such as group diagnosis and treatment of a certain scale or above, health
and physiological status, medical rescue support data, specific drug experiment data, etc. The List also
clarifies the list of data that need to go through the filing of standard contracts for personal information
export, personal information protection certification for export, and other legal and compliant channels
for export. (More)
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Beijing Releases Implementation Opinions on Accelerating the Development and
Utilization of Public Data Resources in Beijing

On August 12, 2025, Beijing released the Implementation Opinions on Accelerating the Development
and Utilization of Public Data Resources in Beijing, putting forward a total of 20 opinions in the fol-
lowing six aspects: (1) Consolidate the foundation for the development and utilization of public data
resources: Improve the public data catalog; enhance the quality of public data; carry out registration
of public data resources. (2) Smooth the channels for the development and utilization of public data
resources: Efficiently carry out government data sharing; promote the opening of public data in an
orderly manner; standardize the management of authorized operation of public data. (3) Strengthen
the service capacity for the development and utilization of public data resources: Establish a price for-
mation mechanism for authorized operation; strengthen supervision and management; deploy new-
type data infrastructure. (4) Release the innovation vitality of the data element market: Enrich data
application scenarios; strengthen central-local coordination and regional cooperative development;
promote the circulation and transaction of public data products; prosper the development ecosystem
of the data industry. (5) Coordinate development and security: Increase innovation incentives;
strengthen safety management; encourage pilot trials. (6) Improve the working mechanism: Strength-
en organizational leadership; enhance fund guarantee; improve supporting capabilities; strengthen
evaluation and supervision. (More)
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75, HAHERMAHTEHE I, MEARNAEAZEARTELS. (EEES)

UK: ICO Clarifies How Data Protection Law Applies to Facial Recognition Tech-
nology

On August 13, 2025, the UK Information Commissioner’s Office (ICO) clarified how the data protec-
tion law applies to facial recognition technology (FRT). FRT is covered by data protection law, which
requires any use of personal data, including biometric data, to be lawful, fair and proportionate. When
used by the police, FRT must be deployed in a way that respects people’s rights and freedoms, with
appropriate safeguards in place. FRT is a priority for the ICO due to its potential benefits and risks.
ICO plays an important role ensuring police are compliant with data protection law and that people’s
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rights are protected, including by providing clear guidance on the use of FRT and undertaking regular
audits of police forces, so that the public can have confidence in how the technology is used. (More)
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Canada: OPC Releases Guidance on Biometric Technology

On August 11, 2025, the Office of the Privacy Commissioner of Canada (OPC) released the Guidance
on Biometric Technology (Guidance). In today’s digital environment, organizations are looking to
provide efficient access to goods and services while also adapting to evolving security risks. For ex-
ample, a fingerprint may be used to gain access to a building, or a facial image can unlock a phone.
While biometrics can enhance security and help in service delivery, they can also raise privacy issues.
Biometric information is intimately linked to an individual’s body and is often unique, and unlikely to
vary significantly over time. It can reveal sensitive information such as health information or infor-
mation about race and gender characteristics. The Guidance addresses key considerations for organi-
zations when planning and implementing initiatives involving biometric technology. It emphasizes
the importance of ensuring that there is an appropriate purpose for collecting, using, and disclosing
biometric information, and of carefully assessing the risks involved, including the proportionality of
potential privacy impacts. The Guidance also clarifies consent requirements for biometric initiatives,
as well as considerations around transparency, safeguarding data, and accuracy, including testing for
biometric systems. (More)
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Intellectual Property Court of The Supreme People's Court: Examination and De-
termination of Self-Developed Defense in Technical Secrets Infringement Cases

Intellectual Property Court of The Supreme People's Court concluded the case of Chongging Jianmou
Co., Ltd. v. Ran, Luo, Zhang, and Changzhou Kangmou Co., Ltd. et al. for infringement of technical
secrets. The court rejected Kangmou’s defense that the accused infringing technology was independent-
ly developed, overturing to hold Kangmou and other parties liable.

Plaintiff Jianmou claimed that the design parameters for core components such as rotary-vane automo-
tive air-conditioning compressor rotors and blades constituted its technical secrets. Defendants Ran,
Luo, and Zhang were former employees of Jianmou who joined Kangmou’s R&D department between
2014 and 2015 after leaving Jianmou. In 2017, Jianmou purchased compressors produced by Kangmou
via notarization. Disassembly analysis revealed that their appearance, internal layout, and component
tolerance coefficients were highly consistent with Jianmou’s products. An appraisal commissioned by
public security authorities identified multiple identical or substantially identical features between the
accused products and Jianmou’s claimed confidential points. Kangmou argued the technology was in-
dependently developed, submitting evidence including 20122013 design drawings. The first-instance
court judged that the technology originated from Kangmou’s independent R&D and dismissed
Jianmou’s claims.

The Supreme People’s Court determined in the second instance that: (1) Kangmou failed to provide
original or electronic documentation for its claimed technical sources; (2) Kangmou inadequately
proved it had actually developed or mastered technology identical or substantially identical in structural
parameters to the accused products before Ran et al. joined the company; and (3) Kangmou’s purported
early-stage technical materials exhibited unreasonable inconsistencies, including R&D incompleteness,
formal authenticity flaws, and delayed submission. Consequently, Jianmou had fulfilled its preliminary
burden of proof for infringement, and Kangmou’s defense was invalid. The second-instance judgment
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ordered Kangmou and the three individuals to immediately cease infringement, jointly compensate
Jianmou for economic losses and reasonable expenses totaling RMB 1 million, and specified liability
or delayed performance. This case establishes a judicial rule requiring comprehensive, objective exam-
ination and logical-experiential assessment of independent R&D defense evidence, offering reference
value for similar cases.

Source: Intellectual Property Court of The Supreme People's Court
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Shanghai Intellectual Property Court: Dammu Beer Prevails in Trademark In-
fringement and Unfair Competition Lawsuit

Shanghai Intellectual Property Court judged in favor of Damm Co., Ltd. in its trademark infringement
and unfair competition lawsuit against six defendants, including Heilongjiang Huijin Economic &
Trade Co., Ltd., Shanghai Xunmeng Information Technology Co., Ltd., United Brewing (Bozhou) Beer
Co., Ltd., and Fei.

The court held that given the accused beer products fell within the same class of goods covered by the
plaintiff’s registered trademarks, and the defendant’s trademark "BRUT DAME STAR" had already

been declared invalid, it was unnecessary to recognize the plaintiff’s "DAMM" and "3 #" trademarks
as well-known marks. The court determined that the defendants’ use of identifiers including " & 4F 1A
# A E" and "BRUT DAME STAR" on beer products and packaging—which incorporated Chinese

characters identical to the plaintiff’s "3£ #" and " A £" marks, and English similar to "DAMM"—was
likely to cause confusion among relevant consumers, thus constituting trademark infringement. Further-
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more, the packaging trade dress of the plaintiff’s "3 # 1A #" (Estrella Damm) beer had acquired mar-

ket recognition and distinctiveness. The accused infringing packaging, bearing overall similarity in col-
or, layout, and patterns, constituted unfair competition. United Brewing, Li, and Meng were found to
have jointly engaged in manufacturing and selling the infringing products. Defendant Huijin was held
liable for sales activities, though its defense of lawful acquisition failed due to insufficient evidence and
failure to fulfill reasonable duty of examination. The evidence was inadequate to establish Fei’s partici-
pation in the infringement or subjective fault by e-commerce platform operator Xunmeng in contrib-
uting to infringement. Consequently, the court dismissed the plaintiff’s claims against Fei and
Xunmeng.

Source: Shanghai Intellectual Property Court
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Xiamen Intermediate People's Court: Merchant Counterfeiting '"Thomas the Tank
Engine' Subject to Triple Punitive Damages

Recently, the Fujian High People’s Court concluded a trademark dispute involving Thomas the Tank
Engine. The second-instance judgment affirmed that four defendants infringed the trademark rights and
met the statutory requirements for "willful infringement" and "aggravating circumstances," subject to
triple punitive damages.

The court held that the trademark possessed high distinctiveness and reputation. As industry competi-
tors, all four defendants were fully aware of this yet failed to take reasonable steps to avoid infringe-
ment. Instead, they maliciously registered similar trademarks and actively pursued counterfeit and con-

14




ﬂ* LIFANG & PARTNERS 2025.8 NO.402

B = » # ® % 5

NI

fusion effects. The defendants exercised purposeful, organized, and concealed infringing activities,
even directly counterfeiting the trademark on identical goods, establishing clear willful infringement.
egarding aggravating circumstance,given the infringing products were toys affecting minors’
health,and defendants had previously received administrative penalties for infringing the same trade-
mark but continued repeat violations. They cumulatively infringed exclusive rights to eight distinct
trademarks through diverse infringement patterns, sales spanned domestic and international markets
( major e-commerce platforms), causing severe adverse impact; and they demonstrated litigation bad
faith by obstructing evidence (refusing to submit account books and materials). Collectively, these es-
tablished aggravating circumstances. For damages calculation, the defendants’ refusal to provide finan-
cial records constituted evidence obstruction. The court therefore adopted the plaintiff’s methodology
based on multiplying infringing product sales by the average gross profit margin of listed toy compa-
nies, further supported by the empirical principle that counterfeit products typically yield higher profit
margins. Considering the defendants’ overt bad faith, continuous infringement during litigation, and
aggravating circumstances, the court granted the plaintiff’s claim for triple punitive damages. The
plaintiff’s requested total compensation of RMB 5 million—including reasonable enforcement costs—
was fully supported with sufficient evidence.

Source: Fujian High People’s Court
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Hangzhou Intermediate People's Court: Provision of '""Recommendation Text" Ser-
vices via AI Writing Tools Constitutes Unfair Competition

Recently, Hangzhou Intermediate People’s Court publicly tried and ruled on a case involving copyright
infringement and unfair competition related to generative artificial intelligence services.

In this case, Company A operated a social e-commerce platform that produced substantial high-quality
"Recommendation Text" notes—content sharing personal consumption experiences and lifestyles.
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Companies B and C provided an automated content generation service for such recommendation posts
through an Al writing tool, while Company D offered download services for this tool.

The court held that Companies B and C, as Al service providers, should have been aware that the ac-
cused tool specifically targeted Company As platform as its application context. They failed to imple-
ment reasonable and necessary measures to alert users about content with clear promotional intent and
inducement effects. Moreover, they induced users to generate fake "Recommendation Text" content
through paid services and publish it on the platform. This conduct violated the principle of good faith
and constituted unfairness. The accused actions disrupted authentic content ecosystems, forcing Com-
pany A to increase operational costs while diminishing consumer and brand trust—even triggering neg-
ative feedback. Simultaneously, they misled users, interfered with merchant decisions, and disrupted
market order. The court thus determined the conduct constituted unfair competition and awarded dam-
ages, emphasizing that generative Al services operating in specific contexts must respect target plat-
form rules, implement duties of care, and prevent their misuse for infringement.

Source: Hangzhou Intermediate People’s Court
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Shanghai Pudong District People's Court: Data Brushing Services for Online Liter-
ary Works Constitute False Advertising, Ordered to Pay RMB 2.3 Million in Dam-
ages

Recently, the Pudong New Area People’s Court of Shanghai concluded a case involving data brushing
services for online literary works,judging that such services constituted false advertising and ordering
the infringing parties to pay RMB 2.3 million in damages.

The court held that recommendation metrics like "monthly votes" and "recommendation votes" on
"Certain Chinese Literature Website" (operated by an information technology company et al.) reflected
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works’ popularity, serving as references for readers’ selections, platform operational decisions, and cre-
ative incentives. Defendants including Miao provided paid data brushing services that artificially boost-
d specific works’ recommendation metrics through technical means, elevating their rankings on plat-
form charts while circumventing screening measures. This conduct severed the connection between rec-
ommendation data and genuine popularity, causing inferior works to gain undue exposure and commer-
cial opportunities while obstructing high-quality works’ accessibility to readers. Such acts violated Arti-
cle 8(2) of China’s Anti-Unfair Competition Law concerning organizing false advertising, thus consti-
tuting unfair competition. The data brushing services not only undermined the objectivity of recommen-
dation metrics and disrupted normal platform operations but also harmed readers’ selection experiences,
deprived authors of earnings from quality content, and damaged the industry’s healthy ecosystem. The
court ordered the defendants to immediately cease infringement and jointly compensate the plaintiff for
economic losses and enforcement costs totaling RMB 2.3 million. By regulating such brushing practic-
es, this judgment upholds the authenticity of internet platform data and safeguards the orderly develop-
ment of the online literature industry.

source: Pudong New Area People’s Court
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Shenzhen Intermediate People's Court: Upholds Defendant's '"Abusive Litigation
Counterclaim'" Within Same Proceeding to Curb Malicious Patent Litigation

Shenzhen Intermediate People’s Court concluded the utility model patent infringement case of Suomou
Co., Ltd. v. Xinmou Co., Ltd., judging that Suomou (plaintiff )abused its patent rights, dismissing its
claims and ordering it to compensate Xinmou ((defendant)for reasonable expenses.

Plaintiff alleged that defendant’s promotional video for a sheet metal screw machine released in 2022
infringed its patent—filed in March 2023 and granted in December 2023. The court established that
plaintiff’s two notarized evidence collections (September 2022 and August 2023) both preceded the pa-
tent grant date, while the video content existed before the patent application date. By initiating infringe-
ment litigation despite knowing defendant’s prior implementation, plaintiff violated the principle of
good faith and constituted rights abuse. The court thus upheld defendant’s defense, ordering plaiptiff to
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compensate the other’s reasonable litigation costs.It emphasized that such claims may be raised directly
within the same proceeding without requiring a counterclaim or separate lawsuit. This case establishes a
*“malicious-litigation counter-compensation”mechanism,effectively curbing abusive IP suits,relieving
burdens on legitimate business,conserving judicial resources,and demonstrating significance for main-
taining integrity in litigation and market order.

Source: Shenzhen Intermediate People’s Court
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Sk JE: Justia Law

U.S. Court Clarifies Discovery Obligations for AI Tools, Anthropic Not Required
to Disclose User Information

On August 7, 2025, the U.S. District Court for the Northern District of California judged that Al com-
pany Anthropic need not provide user personal information to music publishers. Judge Susan van Keu-
len stated that while publishers accused Anthropic of copying copyrighted lyrics to train its large lan-
guage model Claude, obtaining user account names and email addresses was unnecessary for advancing
the litigation. She determined that linking dialogue content to specific users "lacks sufficient justifica-
tion and imposes undue privacy burdens on third parties," noting that the key lyric information "has al-
ready been disclosed." This judgement aligns with her preliminary order issued on July 31.

Unlike OpenAl’s requirement in a separate case to preserve all input/output data, this dispute centers on
user account information. Both companies emphasized user privacy concerns regarding sensitive que-
ries (e.g., health or emotional issues). Publishers previously sued Anthropic for copyright infringement;
after partial dismissal of claims, they refiled an amended complaint in April alleging direct infringe-
ment.
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While protecting ordinary users’ privacy, the court permitted limited discovery into Anthropic employ-
ees’ personal accounts using non-corporate email. Publishers argued this could refute Anthropic’s claim
f "inadvertent lyric generation" by proving willful infringement. Anthropic countered that publishers
provided insufficient evidence. The court directed both parties to collaboratively propose a list of exec-
utives for investigation and allowed the company to pre-screen whether employees used personal ac-
counts to access lyrics. Judge Keulen stressed the need to carefully balance privacy protection with in-
fringement intent determination, stating that "the relevant conduct must bear a legal nexus to Anthrop-
ic."

Source: Justia Law
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#JE: Marks-clerk

UK Supreme Court: Umbro Case Judgement Confirms Post-Sale Confusion Alone
Sufficient to Establish Trademark Infringement

In the 2025 ruling Iconix (owner of UMBRO) v. Dream Pairs ([2025] UKSC 25), the UK Supreme
Court affirmed a significant principle: post-sale confusion alone may establish trademark infringement.
Iconix, owner of the UMBRO brand, holds a registered diamond-shaped pattern trademark. Dream
Pairs used a visually similar diamond-shaped logo on its footwear products. Consequently, Iconix’s in-
fringement claim was dismissed at first instance (2023) but overturned by the Court of Appeal (2024),
which found infringement. Dream Pairs appealed to the Supreme Court.

The Supreme Court ultimately upheld the Court of Appeal’s finding of infringement, though it deemed
the appellate court’s criticism of the first-instance judge unwarranted. The landmark aspect of this case
lies in the Supreme Court’s explicit rejection of Dream Pairs’ attempt to narrow the scope of post-sale
confusion’s applicability. The Court confirmed (aligning with Arnold LJ’s appellate opinion) that even
where no likelihood of confusion exists at the point of sale, the use of a sign may still constitute in-
fringement under Section 10(2)(b) of the Trade Marks Act 1994 if it creates a likelihood of confusion
post-sale in appropriate circumstances. This judgment carries profound implications for brand qQwners,
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as it broadens the scope of trademark infringement beyond point-of-sale confusion and one-to-one com-
parisons, empowering rights holders to enforce against post-transaction consumer deception.

Source: Marks-clerk
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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