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Gansu AMR Convenes 2025 Provincial Market Regulation Work Promotion Meeting, Deepening Spe-
cial Antitrust Enforcement Campaign in the Filed of People’s Livelihood
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Guizhou AMR Carries Out Administrative Interviews to Rectify Price Irregularities of Platform Enter-
prises
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Beijing Food and Beverage Industry Association Issues Initiative to Firmly Resist Monopolistic Con-
duct
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Boeing’s $4.7 Billion Spirit AeroSystems Deal Wins UK Antitrust Approval
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Indonesia’s KPPU Imposes Antitrust Fine on Affiliates of China’s Sany Group
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MIIT Issues the List of Administrative Enforcement Items of the Ministry of Industry and Information
Technology (2025 Edition)
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Three Departments Jointly Issue the Measures for the Administration of Customer Due Diligence, Cus-
tomer Identity Information and Transaction Record Keeping by Financial Institutions (Draft for Com-
ment)

T @ R235 % F H 7 a8 App (SDKD
MIIT Reports 23 Apps (SDKs) That Violate User Rights
FE W A 2 e e 2 T RAS A MG B A Bt AppiE #

CSAC Releases List of Apps That Have Optimized and Improved Personal Information Collection and
Use

g E B AR 1457 F P A3 B9 App (SDKD
Shanghai Communications Administration Reports 145 Apps (SDKs) Violating User Rights
#HE: PIPCAA (ERAXATHET LA HNAELEAEEE)

South Korea: PIPC Issues Guidelines on the Development and Use of Generative Artificial Intelligence
and the Processing of Personal Information
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EU: European Commission Publishes List of Signatories to the General-Purpose Al Code of Practice

R =X Intellectual Property
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Starting from 25 August 2025, the new premises of the Beijing Internet Court will officially come into
use

R A R R BE s W A R 3 1 BLA DX A A AE B AR BOR R BA JE] R

Supreme Court Intellectual Property Tribunal: The technical problem should be determined based on the
technical effect of the distinguishing features when evaluating the inventiveness of a patent
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Beijing Intellectual Property Court: Infringing copies of imitation exhibition sculptures must be de-
stroyed and an apology issued
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Shanghai Intellectual Property Court: Those who use e-commerce platform rules to engage in malicious
copyright litigation should bear liability for infringement
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Shandong Higher People's Court: Final judgement in enterprise name rights dispute handed down, de-
fendant's use found not to constitute infringement

ZRE: BRI “WE” FORME, &I ERE2004%7 T

Anhui Higher People's Court: Former employee ‘took’ trade secrets, awarded punitive damages of over
RMB 22 million

BITRAER: £THT RS- LR E T = 7% LB A
Xiamen Siming Court: Rights arising from Non-Fungible Token still fall under copyright law
ERIEBEAREARZTAENE, ART RN HIE

Chanel faces AR technology patent infringement case, AR patent litigation surges
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Gansu AMR Convenes 2025 Provincial Market Regulation Work Promotion Meet-
ing, Deepening Special Antitrust Enforcement Campaign in the Filed of People’s
Livelihood

On 7 August 2025, the Gansu Administration for Market Regulation (“Gansu AMR”) convened the
2025 provincial market regulation work promotion meeting to review and summarise the work, analyse
and assess the situation, draw profound lessons, intensify rectification, and fully promote the implemen-
tation of the key tasks for the next step. The meeting emphasised the need to focus on improving the
quality and efficiency of fair competition review, to continuously deepen the special antitrust enforce-
ment campaign in the field of people’s livelihood, and to focus on enhancing the quality and efficiency
of intellectual property work and accelerating reforms in the field of intellectual property. (More)
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Guizhou AMR Carries Out Administrative Interviews to Rectify Price Irregularities
of Platform Enterprises

On 5 August 2025, the Guizhou Administration for Market Regulation (“Guizhou AMR”) conducted
administrative interviews with five tourism-related platform enterprises which were Ctrip, Tongcheng,
Douyin, Meituan, and Fliggy, requiring the relevant platform enterprises to strictly comply with the
Pricing Law of the People’s Republic of China, the Anti-Monopoly Law of the People’s Republic of Chi-
na, the Provisions on Clear Price Marking and Prohibition of Price Fraud, and other laws, regulations,
and rules, to resolutely stop price irregularities and maintain a fair, orderly, and honest market environ-



http://scjg.gansu.gov.cn/scjg/c110124/202508/174187788.shtml
http://scjg.gansu.gov.cn/scjg/c110124/202508/174187788.shtml
https://www.guizhou.gov.cn/zwgk/zdlygk/qlyxjggjg/scjg/sczxjg/202508/t20250805_88398725.html
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ment. At the interview meeting, the Guizhou AMR reported on issues that the relevant platform enter-
prises might be involved in, such as conducting “either-or” practices, using technical means to inter-
fere with merchants’ pricing, breaching or raising prices after orders take effect, committing price
fraud, and driving up prices, and further alerted them to legal risks. It required strict compliance with
relevant laws and regulations, proactive fulfilment of platform entities’ responsibilities, and earnest
strengthening of self-discipline and compliance construction. The enterprises were ordered to immedi-
ately carry out comprehensive self-inspection and rectification, to prohibit price fraud, price gouging,
and price collusion, and to strictly refrain from abusing market dominance to impose unfairly high
prices or to restrict transactions, so as to effectively safeguard a fair and competitive market order.
(More)
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Beijing Food and Beverage Industry Association Issues Initiative to Firmly Resist
Monopolistic Conduct

On 5 August 2025, the Beijing Food and Beverage Industry Association issued the Initiative on Jointly
Resisting “Involution-Style” Competition and Safeguarding the Fair Competition Market Order, in
which the association put forward four major proposals. In the proposal on “Upholding the Bottom
Line and Firmly Resisting Irrational Competition”, it advocates resolutely resisting monopolistic con-
duct that excludes or restricts competition, such as exclusionary practices, “either-or” arrangements,
and exclusive cooperation. In the proposal on “Strengthening Self-Discipline and Strictly Fulfilling
Enterprises’ Primary Responsibilities”, it calls on enterprises to regularly review potential risks of un-
fair competition, price violations, and monopolistic violations against relevant laws and regulations
including the Anti-Monopoly Law of the People’s Republic of China, the Anti-Unfair Competition Law
of the People’s Republic of China and the Pricing Law of the People’s Republic of China as well as
industry norms, and to promptly rectify any issues; to establish and improve internal fair competition
compliance management systems, strengthen employee compliance training, clarify codes of conduct,
and prevent systemic risks. (More)
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2025468 A10H, M & /81T X|LL 47 2% tdk e Spirit AeroSystems Holdings Inc. 9% & 3k 15 %
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https://www.guizhou.gov.cn/zwgk/zdlygk/qlyxjggjg/scjg/sczxjg/202508/t20250805_88398725.html
https://mp.weixin.qq.com/s/9E4gX9EWRv287n_pdssLFg?scene=25&sessionid=&click_id=37#wechat_redirect
https://mp.weixin.qq.com/s/9E4gX9EWRv287n_pdssLFg?scene=25&sessionid=&click_id=37#wechat_redirect
https://mp.weixin.qq.com/s/9E4gX9EWRv287n_pdssLFg?scene=25&sessionid=&click_id=37#wechat_redirect
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Boeing’s $4.7 Billion Spirit AeroSystems Deal Wins UK Antitrust Approval

On 10 August 2025, Boeing Co.’s planned $4.7 billion acquisition of Spirit AeroSystems Holdings Inc.
has secured approval from the UK’s Competition and Markets Authority (“CMA”), which opted not to
escalate its review into a more extensive probe. Spirit is a key manufacturer of components for
Boeing’s 737, 787 Dreamliner, and other aircraft models. Boeing announced in July last year that it
would reacquire Spirit in an all-stock deal priced at $37.25 per share. Including Spirit’s net debt, the
total value of the agreement is estimated at $8.3 billion. Per media reports, the acquisition is on track
for completion in the fourth quarter of 2025. (More)

BB S B E R = — KK R XBA 7 &R 2875 %

202548 A6EH, HERAIE Y 4 MEZR4 ( “KPPU”) MFEEALLFERT - —4%H
(Sany Group) B =X 43 F /8 AL LA 2580 4490 [LEPRJE (42740 F%£0) fiz, AEE
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Indonesia’s KPPU Imposes Antitrust Fine on Affiliates of China’s Sany Group

On 6 August 2025, the Indonesian Competition Commission (“KPPU”) today imposed a record fine of
449 billion rupiah (totaling $27.4 million) on three local subsidiaries of Chinese heavy equipment man-
ufacturer Sany Group, finding they engaged in anticompetitive conduct that pushed two distributors out
of business. The case stems from Sany International’s 2023 decision to require two long-time local non-
exclusive dealers to purchase trucks, heavy equipment and spare parts exclusively through the compa-
ny’s three Indonesian subsidiaries. These subsidiaries also sold equipment directly to end-users, by-
passing local distributors, constituting a practice the KPPU found violated Indonesian regulations re-
quiring large businesses to use local distribution channels. In addition, the subsidiaries of the Sany
Group treated the two local dealers as end customers, imposing stricter payment terms on them, and the
KPPU found these actions to be unfair, discriminatory. The KPPU said the companies engaged in dis-
criminatory vertical integration that violated Article 14 of Indonesia’s Competition Law, and Article 19
provisions prohibiting market foreclosure, obstruction of competitors and conduct that causes economic
harm. (More)



https://www.pymnts.com/cpi-posts/boeings-4-7-billion-spirit-aerosystems-deal-wins-uk-antitrust-approval/
https://www.pymnts.com/cpi-posts/boeings-4-7-billion-spirit-aerosystems-deal-wins-uk-antitrust-approval/
https://www.pymnts.com/cpi-posts/boeings-4-7-billion-spirit-aerosystems-deal-wins-uk-antitrust-approval/
https://www.bricscompetition.org/news/indonesia-fines-chinas-sany-record-274-million-for-unfair-vertical-practices
https://www.bricscompetition.org/news/indonesia-fines-chinas-sany-record-274-million-for-unfair-vertical-practices

1| LiFANG & PARTNERS 2025.8 NO.401

Wz » 2w £ 5

S
=

W %42 & 5 3 A . Cybersecurity and Data Protection

ITEHXA (LA EUHTRIEETEE (2025650 )

202548 A8H, ITRE#MAM T (T Az EAITRIPEETFEE (20255 ) , ¥ K268
FIfEREAUFBATERIEET . WELL25HFEASATBEAPEANECE: (D TBERE
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MIIT Issues the List of Administrative Enforcement Items of the Ministry of Industry
and Information Technology (2025 Edition)

On August 8, 2025, the MIIT issued the List of Administrative Enforcement Items of the Ministry of
Industry and Information Technology (2025 Edition), covering 268 administrative enforcement matters
in the field of industrial and information technology. Key enforcement areas in the field of cybersecuri-
ty and data compliance include: (1) Administrative inspections: Supervision and inspection of the im-
plementation of safety production and network operation security measures in the information and
communications industry; administrative inspections of network operators’ compliance with their obli-
gation to retain network logs; administrative inspections of network operators’ implementation of net-
work data security protection responsibilities and management measures, etc.; (2) Administrative pen-
alties: Administrative penalties for telecommunications service providers and internet information ser-
vice providers that fail to conduct self-inspections on the protection of user personal information; ad-
ministrative penalties for network operators that fail to report incidents of user personal information
leakage, damage, or loss to telecommunications regulatory authorities; administrative penalties for net-
work operators that fail to implement measures such as network data classification, backup of im-
portant data, and encryption, etc. (More)
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https://www.miit.gov.cn/jgsj/zfs/gzdt/art/2025/art_afda8b3ec9104d26addb7f1742f8ae10.html
https://www.miit.gov.cn/jgsj/zfs/gzdt/art/2025/art_afda8b3ec9104d26addb7f1742f8ae10.html
https://www.miit.gov.cn/jgsj/zfs/gzdt/art/2025/art_afda8b3ec9104d26addb7f1742f8ae10.html
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Three Departments Jointly Issue the Measures for the Administration of Customer
Due Diligence, Customer Identity Information and Transaction Record Keeping by Fi-
nancial Institutions (Draft for Comment)

On August 4, 2025, the People’s Bank of China, the National Financial Supervisory Administration,
and the China Securities Regulatory Commission jointly issued the Measures for the Administration of
Customer Due Diligence, Customer Identity Information and Transaction Record Keeping by Financial
Institutions (Draft for Comment) (Measures), soliciting public opinions. The deadline for feedback is
September 3, 2025. The Measures consist of five chapters and 51 articles, aiming to prevent and combat
money laundering and terrorist financing activities, standardize financial institutions’ customer due dili-
gence, customer identification records, and transaction record retention practices, and safeguard nation-
al security and financial order. The Measures stipulate that financial institutions shall implement neces-
sary management and technical measures to gradually achieve the complete and accurate retention of
customer identification records and transaction information in electronic form, protect commercial se-
crets and personal information in accordance with the law, prevent the loss or damage of customer iden-
tification records and transaction records, and prevent the leakage of customer identification records
and transaction information. The Measures specify that customer identification records shall be retained
for at least 10 years after the termination of the business relationship or the completion of a one-time
financial service; transaction records shall be retained for at least 10 years after the completion of the
transaction. (More)

THRBEMR23FEZEA -~ KXIFHApp (SDK)
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MIIT Reports 23 Apps (SDKs) That Violate User Rights

On August 4, 2025, after organizing a third-party testing agency to conduct random checks, the MIIT
reported that 23 Apps (SDKs) had violated user rights. The issues involved included: (1) Illegal collec-
tion of personal information. (2) Collection of personal information beyond the scope of necessity. (3)
Apps forcing, frequently, or excessively requesting permissions. (4) Random redirection of information
windows. (5) Information windows that cannot be closed. (6) Inadequate disclosure of SDK infor-
mation. (7) Forcing users to use targeted push notification features. (More)

E W % = B2 e RAZBRA A RREER KK I AppTE £
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http://www.pbc.gov.cn/tiaofasi/144941/144979/3941920/5799318/index.html
http://www.pbc.gov.cn/tiaofasi/144941/144979/3941920/5799318/index.html
https://mp.weixin.qq.com/s/PTRthMAO-mNtL5aoYgmf0A
https://mp.weixin.qq.com/s/PTRthMAO-mNtL5aoYgmf0A

2025.8 NO.401

4

=] LiraNG & PARTNERS
Sl z 5 2w E 5

H3RSHAppIEE Fr, MBAEREEEN, EAHABEERENAGLE, L EHAHER
R MIREEMIKZTEHTEFNACLREEAF AT KT RAKHE. SKAppiZE 77 TEN
ABEREE W EREMERARA, FREFRRAFERFAKT. (EEESL)

CSAC Releases List of Apps That Have Optimized and Improved Personal Infor-
mation Collection and Use

On August 4, 2025, the Cyber Security Association of China (CSAC) released the third batch of Apps
that have optimized and improved personal information collection and use in 2025. To standardize the
collection and use of personal information by Apps, protect personal information rights, and promote a
favorable environment where the entire society works together to safeguard personal information secu-
rity, the CSAC organized and guided the operators of three categories of five Apps, including mail and
express delivery, used car transactions, and tourism services, to align with relevant laws and regula-
tions. The focus was on addressing issues such as excessive collection of personal information, overuse
of sensitive permissions, inconvenient permission settings, and difficulties in account cancellation. The
operators of the five apps have already released the optimized and improved versions on App stores or
their official websites and have committed to maintaining compliance levels in future updates. (More)

LT EERERIISKEEHNF KEWApp (SDK)

202548 ASH, GHERE = FRMIMFATHE, LETEEHERT 145%KApp (SDK) FH#
BERAFREWATH, IPAAEE: (D KARMAGELAEAN; ) HHAREMAR
By Q) BERAUENMNAGER; (4 RETCLKREMNGEFE;, (5 REEFFHEAN
Ry (60 TE®IFEMNIR; (D BAAFPERAEEELSGE; (8 AppH B XE B 75
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Shanghai Communications Administration Reports 145 Apps (SDKs) Violating Us-
er Rights

On August 5, 2025, following random inspections conducted by a third-party testing agency, the
Shanghai Communications Administration reported that 145 apps (SDKs) were found to be violating
user rights. The issues involved include: (1) Failure to clearly state personal information processing
rules. (2) Illegal collection of personal information. (3) Collection of personal information beyond the
scope of necessity. (4) Failure to establish a list of personal information collected. (5) Failure to reason-
ably request permission to use. (6) Excessive request for permissions. (7) Forcing users to use targeted
push notifications. (8) Apps self-start and associated start. (9) Forcing, frequently, or excessively re-
questing permissions. (10) Verification of minors’ identities. (11) Cross-border data transmission with-
out clear security measures. (12) Failure to provide a complaint channel. (13) Failure to promptly re-
spond to user complaints. (14) Failure to properly handle user complaints. (15) Difficulty in account
cancellation. (16) Failure to update the application name change filing. (More)



https://www.cybersac.cn/detail/1952207095390572545
https://www.cybersac.cn/detail/1952207095390572545
https://mp.weixin.qq.com/s/UsNF45FRAPt9ape5Zv8D4A?poc_token=HDxYmWijGk0aNB0KUswTsq8Q973m33bXEqWxgGcY
https://mp.weixin.qq.com/s/UsNF45FRAPt9ape5Zv8D4A?poc_token=HDxYmWijGk0aNB0KUswTsq8Q973m33bXEqWxgGcY
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South Korea: PIPC Issues Guidelines on the Development and Use of Generative
Artificial Intelligence and the Processing of Personal Information

On August 6, 2025, the Personal Information Protection Commission of South Korea (PIPC) issued
the Guidelines on the Development and Use of Generative Artificial Intelligence and the Processing
of Personal Information (Guidelines). The Guidelines will play an important role in eliminating un-
certainties regarding the application of the Personal Information Protection Act throughout the entire
process of developing and using generative artificial intelligence, and in enhancing the ability of busi-
nesses and institutions to comply with the law on their own initiative. The Guidelines focus on three
key areas: (1) Dividing the lifecycle of generative artificial intelligence development and use into four
stages (purpose setting, strategy formulation, training and development, application and manage-
ment), and systematically outlining the minimum security measures that should be confirmed at each
stage. (2) Addressing issues with high uncertainty in the development and use of generative artificial
intelligence, the Guidelines propose specific solutions based on PIPC policies and enforcement cases.
(3) Reflecting the latest technological trends and research findings related to the development and use
of generative artificial intelligence, including artificial intelligence agents, knowledge distillation, and
machine reverse learning. (More)

KH: REZER2AH (BRRAATERITHEN) £E T 4%

20254 8H4H, MAZRA4AAT (BAAIBEATNEN) WEE T 2%, BEILDH,
B M. OpenAlF26X N8, Mo RZ T AT 2 LAET, EREZR2FTHRES
REFEAL, BFEEHFILE. W, xAIEEF T ZA5REBEEY, XBREHLIET
EtE Y FRIUEALFE (ATHRER) XTEHEMERKW S, (EFEES)

EU: European Commission Publishes List of Signatories to the General-Purpose
AI Code of Practice

On August 4, 2025, the European Commission published the list of signatories to the General-
Purpose Al Code of Practice, including 26 companies such as Amazon, Google, Microsoft, and
OpenAl. Some signatories may not appear immediately, but the European Commission is making
sure to continuously update the list as signatures are confirmed. In addition, XAl signed up to the

10


https://www.pipc.go.kr/np/cop/bbs/selectBoardArticle.do?bbsId=BS074&mCode=C020010000&nttId=11410#LINK
https://www.pipc.go.kr/np/cop/bbs/selectBoardArticle.do?bbsId=BS074&mCode=C020010000&nttId=11410#LINK
https://digital-strategy.ec.europa.eu/en/policies/contents-code-gpai#ecl-inpage-Signatories-of-the-AI-Pact
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Safety and Security Chapter. This means that it will have to demonstrate compliance with the Al
Act’s obligations concerning transparency and copyright via alternative adequate means. (More)
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Starting from 25 August 2025, the new premises of the Beijing Internet Court will
officially come into use

Recently, the Beijing Internet Court issued an announcement regarding its relocation, stating that the
move will take place from 11 August 2025 to 24 August 2025. The court will relocate from its current
address at Building 3, No. 2 Compound, Automobile Museum East Road, Fengtai District, Beijing, to
its new address at Building 3, No. 16 Compound, West Fourth Ring Road Middle Road, Haidian Dis-
trict, Beijing (Postal Code: 100039). Starting from 25 August 2025, the new premises of the Beijing
Internet Court will officially commence operations. During the relocation period, online case filing,
online court hearings, and other related work can be conducted through the Beijing Internet Court's
electronic litigation platform. Litigation services, petition reception, and other related work will be
temporarily suspended in person. If you need to contact a judge, inquire about the progress of a case,
or report related issues, you may do so through the Judge Contact Message Platform or the 12368 Lit-
igation Service Hotline.

Source: Beijing Internet Court
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Supreme Court Intellectual Property Tribunal: The technical problem should be
determined based on the technical effect of the distinguishing features when evalu-
ating the inventiveness of a patent

Recently, the Supreme People's Court (SPC) clarified the rules for determining the inventive step of a
patent and proving prior art in an administrative dispute over the invalidity of a patent. The specific
rules are as follows:

1. Method for determining inventive step: When determining inventive step, one should objectively an-
alyse and identify the actual technical problem solved by the invention. To this end, one should first
analyse the distinguishing features of the invention seeking protection compared to the closest prior art,
and then determine the actual technical problem solved by the invention based on the technical effects
achieved by these distinguishing features in the invention seeking protection.

2. Standard for Proving Common Knowledge: The proof of common knowledge may be established
through evidence or through thorough reasoning. Multiple patent documents may be used to prove that
a technical feature constitutes common knowledge, but it is necessary to consider whether the
knowledge or technology in question has been widely known and accepted by those skilled in the rele-
vant technical field. When arguing that a technical feature constitutes common knowledge, first, it must
be determined that the technical means embodied by the feature itself is common knowledge; second, it
must also be determined that the functional role and effect of the technical means embodied by the fea-
ture in the technical solution is common knowledge.

Source: SPC Intellectual Property Tribunal
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Beijing Intellectual Property Court: Infringing copies of imitation exhibition sculp-
tures must be destroyed and an apology issued

Zheng Mou holds the copyright to a certain work of art in accordance with the law. Upon discovering
that a sculpture infringing upon the copyright of his work was displayed at the site of a certain real es-
tate project, he filed a copyright ownership and infringement lawsuit against the developer, actual oper-
ator, manager, and owner of the allegedly infringing sculpture, Zhengde Fengze Company, as well as
the landscape designer and actual contractor of the real estate project, Dido Company.

The court ruled that Zheng legally holds the copyright to the work in question. The alleged infringing
sculpture is substantially similar to the work in question and was created without permission. It was dis-
played in a public place without attribution, thereby infringing upon Zheng's rights to reproduction, at-
tribution, and exhibition of the work in question. Zhengdefengze Company, as the developer of the real
estate project and the contractor for the design work, failed to fulfil its duty of reasonable review. Addi-
tionally, it admitted that it commissioned a third-party company to produce and install the infringing
sculpture, and should therefore be held liable for the infringement of Zheng's rights to reproduction, at-
tribution, and exhibition. As the design firm, Dido Company, despite being aware of and having access
to the copyrighted work in question, failed to provide Zheng Mou with necessary warnings about poten-
tial infringement risks. Furthermore, it provided detailed design and construction guidance services for
the implementation of the alleged infringing acts. The two companies are deemed to have engaged in
joint infringement and shared intent to infringe, and should therefore bear joint and several liability for
the aforementioned alleged infringing acts. The court ultimately ruled that the two companies should
bear liability for ceasing the infringement, eliminating the adverse effects, compensating for RMB
300,000 in losses, and issuing a public apology.

Source: Beijing Intellectual Property Court
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Shanghai Intellectual Property Court: Those who use e-commerce platform rules to
engage in malicious copyright litigation should bear liability for infringement

In the case of Xu Moumiao v. Chen Mouping and Shanghai Mou Company regarding liability for dam-
ages arising from malicious intellectual property litigation, both Xu Moumiao and Chen Mouping were
operators within the e-commerce platform operated by Shanghai Mou Company, and both sold jeans
with similar appearance features. Chen Mouping had contacted Xu Moumiao to request a price adjust-
ment and suggested that she not promote the product prominently, but Xu Moumiao did not agree. Chen
Mouping then filed a lawsuit with the court, alleging that Xu Moumiao had infringed upon the copy-
right of his artistic work ‘INC Jeans.” Subsequently, Chen Mouping applied to the court to withdraw the
lawsuit, and the court ruled to grant the request. After Chen Mouping withdrew the lawsuit, Xu Moumi-
ao, whose products remained under a sales ban, filed a lawsuit claiming economic losses and other
damages, seeking joint and several compensation from Chen Mouping and the Shanghai-based compa-
ny for economic losses and reasonable expenses, as well as the restoration of the product links by the
Shanghai-based company.

The court ruled that Chen Mouping was fully aware that he did not hold the copyright and acted with
malicious intent to suppress his competitors. His malicious lawsuit caused losses to Xu Moumiao (such
as operational losses and litigation costs like legal fees). Therefore, Chen Mouping's lawsuit constituted
a malicious intellectual property lawsuit, and he should be held liable for compensating the other party
for economic losses and reasonable expenses. Shanghai Company should also lift the sales ban on the
involved products. The second-instance court upheld this judgement.

Source: Shanghai Intellectual Property Court
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Shandong Higher People's Court: Final judgement in enterprise name rights dis-
pute handed down, defendant's use found not to constitute infringement

Recently, the Shandong Higher People's Court issued a judgement in the unfair competition dispute
case involving the appellants Jiamusi Electric Motor Company and Jiamusi Electric Motor Factory, and
the respondents Jiamusi Explosion-Proof Electric Motor Company, Wang Mou, and Wang Mouxia,
concluding that the respondents did not engage in unfair competition.

The court noted that the publications and documents submitted by the appellants either did not use the
abbreviated company names ‘Jia Dian’ or ‘Jiamusi Electric Motor’ that they claimed had a certain in-
fluence, or were internal publications issued by the appellants or their local authorities; The publication
dates of the WeChat official accounts and Heilongjiang Daily articles submitted by the appellants were
all after the alleged infringing acts were committed. The relevant ‘Certificates’ submitted by the appel-
lants were all unilateral statements by third parties and were not supported by other evidence. There-
fore, based on the evidence submitted by the appellants, it cannot be proven that at the time of the al-
leged infringing acts, “Jiadian” and ‘Jiamusi Electric Motor’ had established a stable association with
the appellants through use and had become their well-known abbreviated names. Additionally, although
the appellant claims that the respondent's promotion of its historical honours as the appellant's historical
honours constitutes unfair competition, the alleged infringing act does not fall under the scope of unfair
competition regulated by Article 6(4) of the Anti-Unfair Competition Law. Therefore, the respondent
does not constitute unfair competition.

Source: Shandong Higher People's Court
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Anhui Higher People's Court: Former employee ‘took’ trade secrets, awarded puni-
tive damages of over RMB 22 million

Silicon Company and Boil Company are competitors in the organic silicon product market. Xi, a former
technical department manager at Silicon Company, had access to its trade secrets and had signed a con-
fidentiality agreement. Between 2018 and 2019, Xi and two others resigned and joined Boil Company
in key positions. In 2019, Boil Company disclosed in an environmental impact assessment report a pro-
duction process identical to that of Silicon Company. Consequently, Silicon Company sued Boil Com-
pany for using the said process to manufacture and sell related products, infringing on its trade secrets,
and demanded cessation of the infringement and the application of punitive damages.
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The court ruled that Boil Company knowingly obtained Silicon Company’s trade secrets improperly
from Xi, who had left Silicon Company, demonstrating intentional infringement. Additionally, Boil
ompany refused to cooperate with the court’s evidence preservation without justifiable cause, consti-
tuting willful infringement with "serious circumstances." As a result, the court applied punitive damag-
es and ordered Boil Company and the other defendants to jointly compensate Silicon Company for eco-
nomic losses exceeding RMB 22 million.

Source: Anhui Higher People's Court
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Xiamen Siming Court: Rights arising from Non-Fungible Token still fall under cop-
yright law

In a case involving copyright ownership and infringement disputes, the Siming District Court of Xia-
men clarified that Non-Fungible Tokens (NFTs) are digital forms of original works and do not consti-
tute new works with copyright attributes. In this case, the plaintiff, Beijing Jin Mou Company, obtained
authorisation from sculptor Gao Mou to develop and sell Gao Mou's print series ‘The Twelve Zodiac
Animals’ as digital collectibles. However, the plaintiff discovered that the defendants, Zhe Mou Com-
pany and Qu Mou Company, had pre-sold and promoted the digital collectibles on online platforms
without permission and sold them through their own platforms. Jin Mou Company filed a lawsuit seek-
ing to stop the infringement and compensate for over RMB 700,000 and reasonable expenses.

The court ruled that digital collectibles are the digital form of the original work and do not constitute a
new work. They are protected under Article 10(1)(17) of the Copyright Law, which states, ‘Other rights
that should be enjoyed by the copyright holder.” The defendants' unauthorised sale of the digital collect-
ibles infringed upon this right. Additionally, the defendants uploaded the disputed works to online plat-
forms for users to browse and download, which constitutes providing works to the public through infor-
mation networks, allowing the public to access the works at their chosen time and location. This consti-
tutes an infringement of the right of information network dissemination. The court ordered Zhe Mou
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Company to compensate RMB 50,000 and reasonable expenses of RMB 19,530, and Qu Mou Company
to compensate RMB 3,300 and reasonable expenses of RMB 1,380. The judgment has taken effect.

Source: Fujian Higher People's Court
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FKIJE: ip fray
Chanel faces AR technology patent infringement case, AR patent litigation surges

U.S. AR technology company Zugara recently filed a patent infringement lawsuit against Chanel in the
Western District Court of Texas, alleging that its virtual makeup try-on tool (VIRTUALTRY-ON) in-
fringes on its real-time human tracking and digital overlay technology patent (US 10,482,517). Zugara
claims that Chanel induced consumers to use the infringing interface, constituting contributory infringe-
ment, and is seeking damages and an injunction. Earlier this year, Zugara also sued Estée Lauder, with
the two parties reaching a settlement in July.

AR patent litigation has surged recently: Google filed a lawsuit in Northern California against
EyesMatch seeking a declaration of non-infringement, while its subsidiary Niantic was sued by Imagine
AR in Delaware. Previously, Niantic was also accused of infringement by NantWorks over AR technol-
ogy. (the court ruled the involved patent invalid in 2023). Lennel Image Technologies sued retailers like
Macy's, leading multiple e-commerce platforms to remove virtual try-on features. Meta was sued by
Mullen Industries over eight AR game patents and has filed for multiple reexaminations, with the
judgement expected in September. Virtual Immersion Technologies also launched a large-scale lawsuit
involving 43 defendants, including VRChat and General Dynamics.

Source: ip fray
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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