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The Supreme People’s Procuratorate: The Intellectual Property Prosecution Office Makes its Debut, 60
Public Interest Anti-monopoly and Anti-unfair Competition Lawsuits Filed in 2024
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The Supreme People’s Court: Courts Nationwide Determines 31 Cases Where Monopolies Are Estab-
lished, Exhibiting a Year-on-Year Increase of 2.1 Times
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The Beijing Administration for Market Regulation Conducts a Special Training Session on Fair Com-
petition Review
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The Belgian Competition Authority Imposes Antitrust Fines on Three Pharmaceutical Companies in-
cluding Johnson&Johnson, Totaling over EUR 10 Million
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The European Commission Initiates a Formal Investigation into Universal Music Group’s (UMG) Pro-
posed Acquisition of Downtown Music
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Seven Departments Jointly Issue the Provisions on the Administration of Directly Connected Satellite
Services for Terminal Equipment
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CAC Launches the Special Action on “Clear and Bright - Rectifying the Abuse of Al Technology”

B X B R BTk (A B 24 Al o) B o R 4B B & R H20254F TR & )

The National Data Administration Issues the Work Points for Building Data Base System to Better Lev-
erage the Role of Data Elements in 2025

2ENZRELN (MELZMELEREFT — IMTAGBRRFEAFITER FERELRE )

TC260 Releases the Cybersecurity Standard Practice Guidelines - Personal Information Protection
Compliance Audit Requirements (Draft for Public Comments)

LETRAEAT —HET RS KDL

The Cyberspace Administration of Shanghai Punishes a Batch of Medical Service Internet Enterprises
LRWL: PDPAA (MAKEH R EHEE)

Malaysia: PDP Publishes the Cross Border Personal Data Transfer Guidelines

%R =: TikTok [ % 4E 55 4 % Hir AL DPCH 3 5.31 X TT

Ireland: TikTok is Fined €530 Million by DPC for Cross-Border Data Transfer Breach

R =X Intellectual Property
Eraf (EAFERFBRERE ERELR ) AFEXRENR

CNIPA has launched a public consultation on the "Draft Amendment to the Patent Examination Guide-
lines (for Public Comment)

BT I BHE IR % B IE R Ak oL
The Nanjing Data Resources Court has been officially established
(P ANRFAAE A & MR EFD B T6HA1H#EAT

The "Regulations on the Protection of New Varieties of Plants of the People's Republic of China" will
come into effect on June Ist.

wE ik TR REEDF A EATRALEF KX

Supreme Court: Administrative Handling Method for Patent Subdivision Applications that Do Not Com-
ply with Regulations
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Beijing Intellectual Property Court: "POP MART" suffers infringement, and punitive damages should
be imposed on the infringing party

JARBE: A BRI RILE TR R 6 BN A, WAE AN

Guangdong High People's Court: Evidence of fraud in diamond trademark case cannot be ruled out as
beyond reasonable doubt. The case is remanded for application of punitive damages

Fhme “PUNKT BARBUNKARIR, &8 IE30007

Shanghai Intellectual Property Court: "Fake Xiaomi" toilet is sued by Xiaomi, and punitive damages of
RMB 30 million are awarded

REFl: REGK. WEILE! &/ L EE T EEE6007 T+ #4207 7T, LURER

Dongguan Intermediate People's Court: Repeated infringement, forged evidence! Five times punitive
damages of RMB 6 million plus a fine of RMB 200,000 were imposed to serve as a deterrent.

FE: R E R AU Optis— A M X AA5.0212 % 70

UK: Court rules that Apple must pay Optis $502 million in a lump sum

*E: HEALTHFERAMS, ZERBEEBAIEKR

USA: Trump Enters Another Copyright Dispute, Judge Rejects His Request for Exemption
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The Supreme People’s Procuratorate: The Intellectual Property Prosecution Office
Makes its Debut, 60 Public Interest Anti-monopoly and Anti-unfair Competition
Lawsuits Filed in 2024

On April 23, 2025, the Supreme People’s Procuratorate (“the Supreme Procuratorate™) held a press
conference to brief on the overall situation of the procuratorial organs’ efforts to strengthen judicial pro-
tection of intellectual property rights, release typical cases and answer questions from journalists. At the
press conference, the Intellectual Property Prosecution Office of the Supreme People’s Procuratorate
made its debut, marking that China’s judicial protection of intellectual property rights has further en-
tered a stage of professional and comprehensive development. In 2024, procuratorial organs nationwide
filed a total of 896 public interest litigations in the field of intellectual property rights; besides, public
interest litigations in the areas of anti-monopoly and anti-unfair competition continued strengthening,
with a total of 60 cases filed exhibiting a year-on-year increase of 81.8%. The Supreme People’s Procu-
ratorate also took the litigation supervision case it handled as a typical case, which involved Shell Com-
pany being accused of abusing its market dominance, overturned after being protested according to the
law; meanwhile, it promoted the clarification in the newly promulgated judicial interpretation that in
monopoly cases, the parties cannot exclude the jurisdiction of the court through the arbitration clause in
the agreement, making the result of an individual procuratorial case elevated to the adjudicating rules of
similar cases. (More)

Wk 20244 2 E BN R R 2B R 4314, FHREK21E

20254 A21H, e ARER (“X&E” ) FAHFA LA S, LH2024F A K& &7 =K
WA R HEILE . BASWE, 2013-20244F |7 2 E ikl £ % B 2W R E —F 411450,
FE10711F. EH2019F1 A1 H AL 22024127 )&, | A RER AR ARk E £ % B 2R
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https://www.spp.gov.cn/spp/ygzxzscqjclzfwgspkjcx/22xwfbh_sp.shtml%20
https://www.spp.gov.cn/spp/ygzxzscqjclzfwgspkjcx/22xwfbh_sp.shtml%20
https://www.chinacourt.org/article/detail/2025/04/id/8804874.shtml%20
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The Supreme People’s Court: Courts Nationwide Determines 31 Cases Where Mo-
nopolies Are Established, Exhibiting a Year-on-Year Increase of 2.1 Times

On April 21, 2025, the Supreme People’s Court (“the Supreme Court”) held a press conference, re-
leasing typical intellectual property cases of the people’s courts in 2024 and answer questions from
journalists. The press conference disclosed that from 2013 to 2024, courts nationwide accepted a total
of 1,145 first-instance civil cases related to monopoly and concluded 1,071 of them. From its establish-
ment on January 1, 2019 to the end of December 2024, the Intellectual Property Tribunal of the Su-
preme People’s Court has accepted 282 civil and administrative second-instance cases related to mo-
nopolies and concluded 243 cases, among which 97 cases were concluded in 2024. In 2024, courts na-
tionwide determined 31 cases where monopolies were established, exhibiting a year-on-year increase
of 2.1 times: among them, the first-instance court determined 14 cases which remained the same as the
previous year; The Intellectual Property Tribunal of the Supreme People’s Court determined 17 cases
where monopolies were established in the second instance, exhibiting an year-on-year increase of 4.6
times. (More)

IAETRZEEEERITRATREFELT AL

2024F4A21H, TR EEEER (“LEFTTRERE” ) XHHEL, T HIZEN 2 F90
LAFTHARELAFREFELTAL)N. BNREALTFREFFELA) M ALXFREFES
BlZiE k) RO EX, 4 ERUETI R IIELR, BXERHME. EOINMEBK
RARESN T ABNFERERR, BLHEAZFRTBORH EFNE LR SMAEE,
(EEFE %)

The Beijing Administration for Market Regulation Conducts a Special Training
Session on Fair Competition Review

On April 21, 2024, the Beijing Administration of Market Regulation (“Beijing AMR”) announced that
it had recently conducted a special training session on fair competition review for 90 leaders and ca-
dres across Beijing. The training focuses on the core essence of the Regulation on Fair Competition
Review and the Measures for the Implementation of the Regulation on Fair Competition Review, and
combines the actual work of optimizing the business environment in Beijing, analyzes the review
standards regime through a combination of theoretical explanations, case analyses and policy interpre-
tations, and analyzes common misunderstandings and solutions in the field of policy formulation
through typical cases. (More)

AT S AN BES=REHD VAR ZHAX, 2ETHTRT

202544 H24H, WA TS R E A iEAE . FhR4EE%EH (Boehringer Ingelheim SComm) 71
#% 71 5 (Haleon Belgium NV) = KA A LL11,249,280.48B% TTHY R 2 W1 i 2. £ = A5 B A
BRT — A REREGHENFER T HERCEN R R ETEZH, MAREFAAAZLHR
WTREFFA: EREAPTHEELTHERHI FEELIRFHBREEFNF RIS &,
e EF R, FXAGBEIFEENIATEALATEE. Bk, WARESEFHLAZZTAE
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The Belgian Competition Authority Imposes Antitrust Fines on Three Pharmaceuti-
cal Companies including Johnson&Johnson, Totaling over EUR 10 Million

On April 24, 2025, The Belgian Competition Authority (“BCA”) announced that it has imposed a com-
bined antitrust fine of EUR 11,249,280.48 on Johnson & Johnson Consumer NV, Boehringer Ingelheim
SComm and Haleon Belgium NV. The above-mentioned three companies jointly reached a category
management arrangement regarding the placement of over-the-counter drugs in certain pharmacies, and
the BCA believes that the said arrangement has the following anti-competitive characteristics: in the
process of formulating and implementing the planograms used for the placement of over-the-counter
medicines excluding competitors and their products, favoring their own products, and monitoring the
implementation of the planograms . Therefore, the BCA determined that such conduct constituted an
infringement of the Belgian and European Union competition rules, imposed fines on the three compa-
nies, and reduced the fines of 10% in accordance with the law for having entered into a settlement, the
total amount eventually exceeded 10 million euros. (More)

KHEZRLSETNARERNWKERBRATNRRFHE

202544 A27H, EEAERE, KAZERL2DEMFAKRTLER (UMG) L4k Downtown Mu-
sicI L 7 B EXVE. UMGE 23 & AW & R & HF 2 —, Downtown Music X £ F/4 & 4 K &
ML FRARER LA REXRBRS, AT BIREEMEBEELTF; HMTLEE5E5
ZRFGETER, AAZRZ Tt — S AEUMGER M T I XM, UEESE., F2%
FRENMRANZR R rEN, BRERAETREFAH#—FSFE, M, BRAFFTZOX
URZRFATHFE, ZaRBEZRsEFEREE. (EEES)

The European Commission Initiates a Formal Investigation into Universal Music
Group’s (UMG) Proposed Acquisition of Downtown Music

On April 27, 2025, according to media reports, the European Commission has launched a formal inves-
tigation into Universal Music Group’s (“UMG”) proposed acquisition of Downtown Music. UMG is
one of the largest music conglomerates in the world, Downtown Music and its subsidiaries provide crit-
ical services such as distribution, rights management and infrastructure support for a significant portion
of the independent musicians and music companies; several industry players expressed concerns about
the deal, worrying that it might further consolidate UMG’s dominant position in the European market
and hinder competition. The Dutch competition regulator was the first to express concerns about the
deal, prompting the European Union to step in and conduct a further review. Previously, Austria and the
Netherlands had reviewed the deal, and the European Commission took over to lead the investigation
afterwards. (More)



https://www.belgiancompetition.be/sites/default/files/content/download/files/20250424_Press_release_16_BCA_0.pdf%20
https://www.belgiancompetition.be/sites/default/files/content/download/files/20250424_Press_release_16_BCA_0.pdf%20
https://www.pymnts.com/cpi-posts/eu-investigates-universal-musics-downtown-deal/%20
https://www.pymnts.com/cpi-posts/eu-investigates-universal-musics-downtown-deal/%20
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Seven Departments Jointly Issue the Provisions on the Administration of Directly
Connected Satellite Services for Terminal Equipment

On April 30, 2025, seven departments including CAC jointly issued the Provisions on the Administra-
tion of Directly Connected Satellite Services for Terminal Equipment (Provisions), which will take ef-
fect on June 1, 2025. The Provisions support the development and utilization of terminal equipment
directly connected satellite service data in accordance with the law, and promote the optimal allocation
of data resources and the release of the value of data elements. The Provisions emphasize that provid-
ers of terminal equipment directly connected to satellite services shall fulfil their obligations for cyber-
security, data security and personal information protection, implement systems for cybersecurity level
protection, communication cybersecurity protection, data classification and protection, and security
assessment of commercial cryptographic applications, and take necessary measures to safeguard the
security of data and personal information. (More)

FRWEAWETR “EH - BIRAIABA” LT3

202564 A30H, ¥ RNEAN LB, ELETENNETEAH = A “FH « ZIBAI
BAMA” £TATH. RRETATHLGFANME: F—NMEBRUAIBARFELEE, FEEEE
AN R 7, WRAIE R & REATAERRER, RN EFERARMEWNRET; F=
MEREANAAIRAFELZFES. TEELE. EFEREAZE, BEMA. AEMELEKEEH
ERGEA, EYFEEAEETIREL, REATNENKT. MCNAMFHIEFE, (EF
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CAC Launches the Special Action on “Clear and Bright - Rectifying the Abuse of
Al Technology”

On April 30, 2025, the CAC issued a notice, launching a three-month nationwide special action on
“Clear and Bright - Rectifying the Abuse of Al Technology”. This special action is divided into two
phases: The first phase strengthens the governance of Al technology at the source, cleans up and recti-
fies illegal AI applications, strengthens the management of Al generation and synthesis technology and
content labeling, and promotes website platforms to enhance the ability of detecting and identifying
forgeries. The second phase focuses on prominent issues such as the use of Al technology to create and



https://mp.weixin.qq.com/s/GJdNdKbSStZSWFYsETwIkA
https://mp.weixin.qq.com/s/GJdNdKbSStZSWFYsETwIkA
https://mp.weixin.qq.com/s/U5B0bonVW7xy4ifMmVM6Og
https://mp.weixin.qq.com/s/U5B0bonVW7xy4ifMmVM6Og
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release rumors, false information, pornographic and vulgar content, impersonating others, and engaging
in online troll activities. It also concentrates on cleaning up related illegal and bad information, and deal
ith and punish non-compliant accounts, MCN agencies, and website platforms. (More)

EXRBERNR (HRKEEEZEEFRELEERFEA20254 THEE K

202544 H28H, EIXHKERHRLT (MEZEEMFEEF R EREEZRFEH202F TR
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4w, (EBEES)

The National Data Administration Issues the Work Points for Building Data Base
System to Better Leverage the Role of Data Elements in 2025

On April 28, 2025, the National Data Administration issued the Work Points for Building Data Base
System to Better Leverage the Role of Data Elements in 2025 (Work Points). The Work Points imple-
ment the task deployment of the “Twenty Articles on Data”, including: (1) Establish a data property
right system that protects rights and interests and is used in a compliant manner, such as promoting the
confirmation and authorization for the use of public data, enterprise data, and personal data. (2) Estab-
lish a compliant and efficient system for the circulation and transaction of data elements, which com-
bines on-exchange and off-exchange operations, such as formulating a standard model contract for the
circulation and transaction of data. (3) Establish a data element revenue distribution system that reflects
efficiency and promotes fairness, such as establishing and improving a public data price management
system. (4) Establish a secure, controllable, flexible and inclusive data element governance system,
such as fostering a market for security services for data circulation in accordance with laws and regula-
tions. (More)

SENZGRZERN (REZeREXBRETE—IMABRRFEAFIHER (I
KRR )

202544280, 2ENRZHZANGT (M ReHELEEFTF —MABERF A FITEK
(EkERA ) (UTEK (Z&REE) D, MtaAFEXREL, BNLRFA LB Y
2025F5A6H, (LEEH) fvd, TRIMAGERFeMAFUTHNARNALEMME . %R
AREAMERTE, NABERFEAFITARSIAGTR. PR, MR AFR, (ELERFE
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https://mp.weixin.qq.com/s/U5B0bonVW7xy4ifMmVM6Og
https://mp.weixin.qq.com/s/bZcM5MnkQ4bNW2UjGe9mmA
https://mp.weixin.qq.com/s/bZcM5MnkQ4bNW2UjGe9mmA
https://www.tc260.org.cn/front/postDetail.html?id=20250427144040&sessionid=2135587474
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TC260 Releases the Cybersecurity Standard Practice Guidelines - Personal Infor-
mation Protection Compliance Audit Requirements (Draft for Public Comments)

On April 28, 2025, TC260 released the Cybersecurity Standard Practice Guidelines - Personal Infor-
mation Protection Compliance Audit Requirements (Draft for Public Comments) (Practice Guidelines),
which is open for public consultation, with a deadline of May 6, 2025, for feedback. The Practice
Guidelines state that personnel conducting personal information protection compliance audits should
have appropriate competencies. Personal information protection compliance auditors are categorized
into three grades: senior, intermediate, and junior, according to the competence and experience of the
personnel. The Practice Guidelines specify that personal information handlers that handle personal in-
formation of more than 1 million and no more than 10 million people shall designate a person in charge
of personal information protection to be responsible for compliance audits, reasonably determine the
frequency of compliance audits, and conduct personal information protection compliance audits at least
once every three or four years. (More)

LETREAEA —ET RS R IR LN

202544280, LETHEABRT —HETRFXIFEN SN RKEBTHNEZE, KEL
ERFXFEEL, BRFACE: (D TEFAEZFTT. Hobb R ZNEREZLEEF
BEAEEAE, RABRZEATARET BN, REARKEL XLIREE. BETEARRE
B, NRVERFHE, WEHIEFIRONA; Q) 2B im. Haod b REAZITR
P 4% 22 2 FR AP I, KRBT ERE, BEEFTE w0 TRELRN, 7&K R
B B) FMATAIE. KoLV EERET, REEFNAGERMEAT “RERKE,
FEBEEENRRE. (EEEL)

The Cyberspace Administration of Shanghai Punishes a Batch of Medical Service
Internet Enterprises

On April 28, 2025, the Cyberspace Administration of Shanghai notified a batch of medical service In-
ternet enterprises that failed to fulfill their cybersecurity and data security protection obligations in ac-
cordance with the law. The typical problems include: (1) In terms of management systems, some enter-
prises have not formulated network data security management systems and operating procedures, have
not clearly defined security responsible persons or management institutions, have not established sys-
tems such as data classification and grading management, data access permission management, and
emergency plans, and the retention period of network logs is less than six months. (2) In terms of safety
protection, some enterprises have not conducted the cybersecurity level protection assessment as re-
quired, have not imposed access restrictions, and have opened the data access ports to the Internet, re-
sulting in unauthorized access vulnerabilities. (3) In terms of the storage process, in some enterprise
information systems, a large amount of patients’ personal information is not encrypted and is in a
“naked” state, posing a risk of data leakage. (More)

OkWE: PDPRA (MAZEEFELREST)

20254F4F29H, BTARBIMAHKERFF (PDP) X4 7 (MAKEEBFEAHIEH) (UTH
RCEEY D, BEEBEFET (MASEBRIFE) F1295ETAMHHER, FihHSEEH



https://www.tc260.org.cn/front/postDetail.html?id=20250427144040&sessionid=2135587474
https://mp.weixin.qq.com/s/-EznCqFnu_4vCBZDSJhC7g
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Malaysia: PDP Publishes the Cross Border Personal Data Transfer Guidelines

On April 29, 2025, Malaysian Department of Personal Data Protection (PDP) published the Cross
Border Personal Data Transfer Guidelines (Guidelines), to clarify the requirements for compliance
with each condition specified under Section 129 of the Personal Data Protection Act and to assist data
controllers in deciding which condition may be referred to for any cross border personal data transfer.
The key highlights of the Guidelines include: (1) Clarifies what qualifies as a “substantially similar
law” and “adequate level of protection”. (2) Outlines the required assessments, including TIA and
relevant considerations. (3) Provides practical examples of the other applicable exceptions, including
what qualifies as “necessary” for contractual performance and what amounts to sufficient precautions
and due diligence. (More)

Z/R=: TikTokEH##EE R Lt A EDPCH *S.32% T

202552, ZRZHERPZE RS (DPC) T M TikTok# AT E J& 8 & £ - € ., DPC
A 3., TikTok[H # [E & Bk A4 5 X A P HAEWAT 4 A& BF £ % R T GDPR. EHEF 77
W, TikTok If+ E MK EEIT A KT GDPR & 46 (1) £##E, HA TikTok % H #
. RIEFIEF AN T M A AR A B S KRB R R AR B T AR E RN 5 XA P
A ABKEEB R B EAER TRAANIFRIENEF AT, £FHE #E, TikTok & 2021
F (BABE) HARFAMABEF R CFTEEANSE ZE, 5+ HKEH#A U ALE
1T 4% B A RTAZ 7 [ 77t A #7 dn s o 2 E W A $48. DPCR 7 % TikTok 4L LA5.317 BR
THATERATHEREEANMNANELLELGN. (EEES)

Ireland: TikTok is Fined € 530 Million by DPC for Cross-Border Data Transfer
Breach

On May 2, 2025, Irish Data Protection Commission (DPC) announced its final decision following an
inquiry into TikTok. DPC finds that TikTok infringed the GDPR regarding its transfers of EEA user
data to China and its transparency requirements. In terms of data transfer, TikTok’s transfers to China
infringed Article 46(1) GDPR because it failed to verify, guarantee and demonstrate that the supple-
mentary measures and the SCCs were effective to ensure that the personal data of EEA users trans-
ferred via remote access were afforded a level of protection essentially equivalent to that guaranteed
within the EU. In terms of transparency requirements, TikTok’s 2021 Privacy Policy did not name the
third countries, including China, to which personal data was transferred, and failed to specify that the
processing included remote access to personal data stored in Singapore and the United States by per-

sonnel based in China. DPC decides to impose an administrative penalty of € 530 million on TikTok
and requires it to bring its processing into compliance within six months. (More)
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https://www.lexology.com/library/detail.aspx?g=ef70d987-ee11-49c2-9d74-ae9c84a8887e
https://www.lexology.com/library/detail.aspx?g=ef70d987-ee11-49c2-9d74-ae9c84a8887e
https://www.dataprotection.ie/en/news-media/latest-news/irish-data-protection-commission-fines-tiktok-eu530-million-and-orders-corrective-measures-following
https://www.dataprotection.ie/en/news-media/latest-news/irish-data-protection-commission-fines-tiktok-eu530-million-and-orders-corrective-measures-following
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CNIPA has launched a public consultation on the '""Draft Amendment to the Pa-
tent Examination Guidelines (for Public Comment)

On April 30, 2025, China National Intellectual Property Administration issued a notice regarding the
solicitation of public opinions on the "Draft Amendment to the Patent Examination Guidelines (for
Public Comment)". This revision focuses on the development of new fields and new business models,
addressing the reasonable demands of innovation entities for the patent examination, authorization
and confirmation processes. Specifically, the definition of "plant" in the substantive examination sec-
tion is removed, and the definition of "plant variety" is added. The definition of "plant variety" is con-
sistent with the requirements of the "Seed Law of the People's Republic of China" for plant varieties,
enabling breeding materials that cannot obtain plant variety patent protection to potentially be granted

patent rights. o

Source: CNIPA
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KFE: ERERTFRARER
The Nanjing Data Resources Court has been officially established

On April 27, 2025, the Nanjing Data Resources Court was officially established. It is located in the
Yuhuatai District Court and handles criminal, civil and administrative cases related to data resources
within its jurisdiction. It implements a "three-in-one" trial system. This court is the first specialized
court for data resources trials in Nanjing. It will fully leverage the advantages of the software valley's

11




1| LiFANG & PARTNERS 2025.5 NO.396

Wz » 2w £ 5

S
=

industrial cluster, fairly and efficiently hear various data resource dispute cases, and through the sys-
tematic refinement and standardized construction of judicial rules, promote the orderly flow of innova-
ive technologies and data elements, providing strong judicial support for Nanjing to build a trillion-
dollar software and information service industrial cluster.

Source: Nanjing Intermediate People's Court
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The ""Regulations on the Protection of New Varieties of Plants of the People's Re-
public of China" will come into effect on June 1st.

On May 1st, 2025, the "Regulations on the Protection of New Varieties of Plants of the People's Repub-
lic of China" was officially released. The Regulations consist of 8 chapters and 49 articles and will
come into effect on June 1st, 2025. The Regulations apply to plant varieties that have been artificially
bred or have been improved by modifying discovered wild plants, and which possess novelty, specifici-
ty, consistency, stability, and appropriate naming. The Regulations stipulate that the owner of the varie-
ty rights (hereinafter referred to as the variety right holder) has exclusive and exclusive rights to their
authorized varieties. The plant new varieties for which a variety right application is made should belong
to the genus or species listed in the national plant variety protection list. The plant variety protection list
is determined and published by the competent departments of agriculture and forestry under the State
Council.

Source: the State Council
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Supreme Court: Administrative Handling Method for Patent Subdivision Applica-
tions that Do Not Comply with Regulations

Recently, the Intellectual Property Court of the Supreme People's Court concluded a case involving a
patent subdivision application that was deemed not to have been notified and not to have undergone ad-
ministrative reconsideration appeal. Based on the clarification of the review objects in administrative
reconsideration cases, it further elaborated on how administrative authorities should handle such situa-
tions when patent subdivision applications do not comply with the legal provisions.

The Supreme Court held that in this case, the National Intellectual Property Administration believed
that the involved subdivision application did not meet the conditions stipulated in Article 42 of the Pa-
tent Law Implementing Rules and should be handled by dismissing the application. It also gave the ap-
plicant the opportunity to present their opinions and/or modify the application documents. Instead of
handling it by dismissing the application, it directly issued a notice stating that the subdivision applica-
tion was deemed not to have been submitted, which did not comply with the relevant legal provisions.
In this case, choosing to handle it by issuing a notice stating that the subdivision application was
deemed not to have been submitted may improve the review efficiency, but it also affects the exercise
of the basic procedural rights of the applicant to present their opinions and modify the claims, which is
not in line with the legal provisions and the intent of the principle of procedural economy.

Source: Intellectual Property Court of the Supreme People's Court
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Beijing Intellectual Property Court: "POP MART" suffers infringement, and puni-
tive damages should be imposed on the infringing party

Recently, the Beijing Intellectual Property Court concluded a copyright infringement case. The trial
court previously ordered the two defendants to compensate the plaintiff, POP MART Company, for
economic losses and reasonable expenses totaling RMB 5.02 million. The two defendants appealed, but
the appellate court upheld the original judgment.

Beijing POP MART Cultural and Creative Co., Ltd. (referred to as POP MART Company) legally en-
joys the copyright of four cartoon artworks (referred to as the involved artworks), namely "Molly",
"Labubu", "Skullpanda", and "Dimoo". It claims that Zhongshan Baoge Clothing Store and Zhongshan
Su Hengheng Clothing Co., Ltd. (referred to as the two defendants) produced and sold clothing and
bags with the images of the involved artworks through posting short videos, live streaming sales, and
opening small store shops on multiple Douyin accounts, infringing upon the copyright of the involved
artworks. The court held that the evidence provided by POP MART Company could prove that the in-
volved artworks had a high degree of popularity. By responding to the comments posted by users relat-

ed to the involved artworks, Tan, who served as the legal representative of other enterprises, was held
legally responsible for selling clothing and bags using others' artworks, and after Baoge Clothing Store
and Su Hengheng Company were punished by the administration for using the "Zhongshan Su
Hengheng Women's Clothing" Douyin account for live streaming sales or giving away clothes and
handbags with the "Molly" artwork pattern as gifts, and even after receiving the lawsuit materials in this
case, Baoge Clothing Store and Su Hengheng Company continued to sell the involved products through
the Douyin account named "Su Hengheng (BAOSAO Team)" until July 6, 2022, these circumstances
were sufficient to prove that Baoge Clothing Store and Su Hengheng Company had an intentional in-

fringement. Secondly, the other enterprises served as the legal representatives of Tan3: 3 had been
held legally responsible for selling clothing using others' artworks, and after Su Hengheng Company
was punished by the administration, Baoge Clothing Store and Su Hengheng Company continued to sell
the involved products through different Douyin accounts, and the promotional content, live streaming
sales methods and scale of Baoge Clothing Store and Su Hengheng Company regarding the involved
products could be used to prove that Baoge Clothing Store and Su Hengheng Company repeatedly com-
mitted the infringement, with a long duration, large scale and serious circumstances. Therefore, the ap-
plication of punitive damages in this case is appropriate.

Source: Beijing Intellectual Property Court
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Guangdong High People's Court: Evidence of fraud in diamond trademark case
cannot be ruled out as beyond reasonable doubt. The case is remanded for applica-
tion of punitive damages

Recently, the Guangdong High People's Court concluded a trademark infringement dispute case. In this
case, the Foshan Meifeng Company and others marked "Diamond Fan Air Conditioner" on the front of
the products they were accused of selling and highlighted the word "Diamond" in some product packag-
ing. The online store also used the word "Diamond" in the product name and product details pages. The
court held that this usage had the effect of identifying the source of the product and infringed upon the
exclusive rights of Triangle Brand Company's trademark.

In this case, the defendant Foshan Meifeng Company and others claimed that the online store data had
been manipulated through fraud. The court held that even if the merchants could prove the existence of
fraud and the specific amount, the court could not "deduct the amount exactly" when determining the
infringement profits. Instead, it should be considered based on the circumstances of the case. In this
case, according to the fraud pattern stated by Foshan Meifeng Company and others, the fraud company
or personnel would purchase the fraud products and confirm receipt, and then the payment for the fraud
products would be transferred back to their company. However, the evidence submitted by thega only
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included records of transfers from Zhang to the fraud company or personnel, but no records of the fraud
company or personnel transferring the payment to Zhang or their company. Foshan Meifeng Company
nd others also failed to prove the specific orders and amounts corresponding to the accused products.
Considering that Triangle Brand Company had made every effort to provide evidence, the accounting
records of the infringing products were mainly held by the infringer, the court legally ordered Foshan
Meifeng Company and others to submit the production and sales data of the infringing products and the
corresponding accounting records within a time limit, and explained the legal consequences of late sub-
mission or false submission. Foshan Meifeng Company and others submitted sales data, but did not
submit production data. The submitted sales data only included the data of six online stores involved in
the court's evidence collection from the platform, did not include the data of "Churong Electrical Appli-
ance Exclusive Store" (Tmall), nor did it include the data of their supply to "Yalu Home Decoration and
Building Materials Exclusive Store". Clearly, Foshan Meifeng Company and others did not submit the
complete data of production and sales of the infringing products. Moreover, Foshan Meifeng Company
and others also claimed that they did not submit the accounting records within the time limit due to the
large number of accounting records and the confidentiality of business secrets. The court held that their
stated reasons were not valid reasons. Otherwise, the evidence disclosure obligation and the burden of
proof obstruction responsibility stipulated by the law would be undermined. Therefore, Foshan Meifeng
Company and others constituted obstruction of proof and should bear the adverse legal consequences.
Thus, the court ultimately determined that the sales amount of the infringing products was RMB
64,617,433.63.

Source: Guangdong High People's Court
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Shanghai Intellectual Property Court: '""Fake Xiaomi" toilet is sued by Xiaomi, and
punitive damages of RMB 30 million are awarded

Recently, the Shanghai Intellectual Property Court concluded a trademark infringement dispute case. In
this case, the plaintiff Xiaomi Company claimed that the defendant used similar marks such as "Xiaomi
Zero Degree" and "M" on the smart toilet, and used the voice wake-up instruction "Xiaoi Xiaoi" on the
smart toilet that was highly similar to the "Xiaoi Niuso" voice wake-up command. Therefore, the plain-
tiff filed a lawsuit for compensation of RMB 30 million. The court ruled that Xiaomi constituted a well-
known trademark, the defendant's use of "Xiaomi Zero Degree" and "M" constituted trademark in-
fringement, and the use of "Xiaoi Xiaoi" as a voice wake-up and control instruction constituted unfair
competition. Punitive damages of RMB 30 million were awarded.

The court held that this case should apply punitive damages. Given that the two plaintiffs had already
filed lawsuits against the defendant Zimo Company and Su, and the case had undergone substantive tri-
al, and the defendant's held trademark No. 32483813 had been ruled by the National Intellectual Proper-
ty Administration to be invalid during the trial of this case, Zimo Company continued to implement the
infringing behavior on the JD platform without justifiable reasons, showing obvious intent to infringe,
and the sales total of the defendant's controlled store on JD platform was huge, making the infringement
situation serious. Therefore, the court supported the plaintiffs' claim that this case should apply punitive
damages. For Redmi Zero Degree Company, although both it and Zimo Company changed to one-
person holding companies during the litigation process, during the period of selling the alleged infring-
ing goods (April 3, 2023), no obvious association between the organizational structure and personnel
relationship of the company and Zimo Company was seen. Considering that it was a seller of the al-
leged goods and the goods had been banned from sale on the Pinduoduo platform, the infringement pe-
riod was less than two months and the sales volume was limited, its circumstances were not yet serious
enough to reach the level of huge profits from infringement. Therefore, the court did not support the
plaintiffs' claim that it should bear punitive damages.

Source: Shanghai Intellectual Property Court

REwh: REEK. HEIEE! EA AR EER6007 T+ %207 7T, LA
R

BH, THRERRZTFRARERR —REFERERUD REL ZF AR, WIT—FERAR
wEN NE L REEREEE DAL N XAERFERNATA; HELTLATABERES
/N R BN B R G K600TT T0s WEFRIMKIT AR ZBATEERE L7 1 K300000. =& ik
e LLEEFF

ERFENA, U RAEREFT, EFRFARFELNERTHHEE, RILT MEAEL
AP EERHNEFRN. KAARMEENEEREN. LHLAAHEREN, GRETTE, HEL
MEREREEFHER RN EOIKSIKE, B, EHERFIEGHFT A, REMFXEEH
FEEEHEREDT, ERARNTLAAHERFENE & ERARE AT LTLA T. *
e X F L R T B By At A S AR S 4R AT & BB BT DL o R R g gy A R R T
B/, AT AEERLFEENEREE, THAFHNEERFC A D/ ER A 8 FF K
S, WiERAF R T /ANE RN B IRE

17




2025.5 NO.396

4

=] LiraNG & PARTNERS
Sl z 5 2w E 5

REF, FHREARETFEEELE AR ZH S ZR B & &, ELA A8 RTWIE
B THRUEWROENTT” EEXREER “THRENE” WERRAENEELH R EWN
YR, WEZEL, FRAEATRAAWATATELGEARERTFEZMNH, RE LT E T
X 200000 7C .

RiB: T REFRRZTEFRARER

Dongguan Intermediate People's Court: Repeated infringement, forged evidence!
Five times punitive damages of RMB 6 million plus a fine of RMB 200,000 were im-
posed to serve as a deterrent.

Recently, the Dongguan Intermediate People's Court of Guangdong Province made a second-instance
judgment on a copyright infringement dispute case. The previous first-instance court ruled that the de-
fendant Jiuye Company should immediately stop infringing upon the copyright of the plaintiff Xiaokuo
Technology Company for the artistic works; the defendant Jiuye Company should compensate the
plaintiff Xiaokuo Technology Company for economic losses of RMB 6 million; the defendant Dong-
cheng Xiaotinghe Trading Company should compensate the plaintiff for economic losses of RMB
30,000. The second-instance court upheld this decision.

The court held that Jiuye Company, without permission, produced the infringing products and displayed
and sold them on its online store, infringing upon the reproduction right, distribution right and infor-
mation network dissemination right of the artistic works of Xiaokuo Technology Company. Jiuye Com-
pany committed intentional infringement, the infringement was serious, and it refused to provide the
accounting books and materials of its production and sales of the infringing products to the court, con-
stituting an act of obstructing evidence. Based on the sales data of the defendant's online store on rele-
vant e-commerce platforms, the court determined that the actual transaction total amount of the infring-
ing products sold by Jiuye Company reached RMB 7.82 million. The court supported determining the
illegal gains by multiplying the infringing product sales amount of Jiuye Company's infringing store
that had been verified by the court by the product profit margin. Jiuye Company was subject to five
times punitive damages, and the calculated compensation amount was far beyond the amount claimed
by Xiaokuo Technology Company. Therefore, the court fully supported Xiaokuo Technology Compa-
ny's claim.

In this case, the court obtained the creation time and product information of the involved goods from
the Tmall platform operator, confirming that the screenshots of the first release of the "Taite Yitian Bai-
wei Qingxin Toothpaste" submitted by Jiuye Company in its Tmall store "Taite Store" were forged evi-
dence. Based on this fact, the court determined that Jiuye Company's behavior seriously hindered the
court's trial, and decided to impose a fine of RMB 200,000 on Jiuye Company.

Source: Dongguan Intermediate People's Court of Guangdong Province
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UK: Court rules that Apple must pay Optis $502 million in a lump sum

On May 1, 2025, the Court of Appeal of England and Wales ruled that Apple must pay a total of $502
million to Optis Cellular Technology LLC for the use of standard essential 4G patents on iPhones and
iPads during the period from 2013 to 2027. This ruling is a significant increase from the initial judg-
ment of $56.43 million by the High Court in 2023. In addition to the revised damages amount, the new
ruling also includes interest, potentially exceeding $200 million, bringing Apple's total compensation in
this case to over $700 million. This ruling is regarded as one of the largest patent damages awards in
British history.

Source: ipfray
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K IJE: law360

USA: Trump Enters Another Copyright Dispute, Judge Rejects His Request for Ex-
emption

Recently, a federal judge in Georgia rejected a motion made by Trump, which sought to exempt him
from paying compensation for copyright infringement caused by his use of the song "Hold On, I'm
Coming" composed with the participation of American musician Isaac Hayes during his campaign. Pre-
viously, the defendants in this lawsuit included the American Conservative Union, the Republican Na-
tional Committee, and the National Rifle Association, who were accused of organizing Trump's cam-
paign activities that used this song, but these groups were withdrawn from the lawsuit last September.
Currently, only TPA, Trump, and his campaign team continue to defend themselves in court.

Source: law360
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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