NEWSLETTER

LIFANG & PARTNERS [ody;p)kia
l

N o

e

fi i

l 1"‘\%“ ~3
/]

=273 t“»“

JI[L

S HME
Lifang & Partners ' View

o ERAREREIEEARAEMAFRNEGNEBZHER

¢ Supreme People’ s Court Designated as the Sole Appellate Court

for All Technology Related Intellectual Property Lawsuits in China
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Supreme People’ s Court Designated as the Sole Appel-

late Court for All Technology Related Intellectual Prop-

erty Lawsuits in China
— By Lifang Intellectual Property Team

The standing committee of the highest legislature in China (namely, National People’s
Congress of PRC) has just issued a decision on 26 October 2018 on patent and other in-
tellectual property litigation procedures in China (“Decision”), which makes huge
change to the subject matter jurisdiction of intellectual property matters in China.

According to the Decision, the Supreme People’s Court (“SPC”) will become the exclu-
sive appellate court for all technology related intellectual property lawsuits nationwide,
civil or administrative, regardless where the case is originated and which the court of first
instance is. Said technology related intellectual property lawsuits refer to lawsuits over
patents, new plant variety, mask works, know-how, computer software, and antitrust and
so on, which are considered as highly technical and complex. Please note that in a civil
action, the Decision only applies to invention patent or utility model patent involved pa-
tent cases, as compared to in an admirative action where the Decision also applies to de-
sign patent involved patent cases in addition to invention patent and utility model patent
cases. Retrial jurisdiction for aforesaid cases that have become enforceable based on the
Decision of the court of first instance remains with the SPC, and the SPC can delegate
such retrial jurisdiction to lower courts.

Currently, the appellate jurisdiction for aforesaid cases is generally with the high people’s
court at the provincial level in China since these cases are originally heard by intermedi-
ate people’s courts of sizable cities or three intellectual property courts in Beijing, Shang-
hai and Guangzhou in normal circumstances. With the issue of the Decision, the appel-
late jurisdiction will be vested exclusively with the SPC, which is considered to help har-
monize the difference of standards in adjudicating intellectual property cases by different
venues and between civil and administrative actions, and help improve both the quality
and efficiency of the courts in hearing intellectual property disputes, strengthen intellec-
tual property protection in China as well as further incentive technology innovation.

The Decision will enter into effect as of 1 January 2019 and the SPC will report to the
standing committee of NPC its implementation of the Decision after 3 years since the
date of entry into effect.

To help understand the Decision, jurisdictional changes brought about by the Decision
are illustrated as below:
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Before the Decision:

High People’s Courts { second instance)

Intermediate People’s Courts with Jurisdiction and IP Courts

Civil Action Administrative Action

Patent Patent

New Plant Variety New Plant Variety

Mask Works Mask Worlks
Know-how Know-how

Computer Software Computer Software

After the Decision:
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Beijing High People’s Court (second instance)

Beijing IP Court (first instance)

Administrative action (from prosecution or
invalidation)
Patent
New Plant Variety

Mask Works

Supreme People’s Court (second instance)

Intermediate People’s Courts with Jurisdiction and IP Courts
Civil Action A dministrative Action
Invention and UM Patents Patent
New Plant Variety MNew Plant Variety
Mask Works Mask Worles

Know-how Know-how

Computer Software Computer Software

Antitrust Antitrust

Beijing IP Court (first instance)

A dministrative action (from prosecution or

invalidation)

Mask Works
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IMPORTANT INFORMATION

This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every ef-
rt has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however
caused. The information contained in this publication should not be relied on as legal advice and should not be
regarded as a substitute for detailed advice in individual cases.

For more information, please visit our website at www.lifanglaw.com. If you have any questions, please contact
us at info@lifanglaw.com or

Beijing Office

Address: 11th Floor, Tower A, Nanxincang Business BuildingA22, Dongsishitiao Street, Dongcheng Dis-
trict, Beijing P.R.China 100007

Telephone: (8610) 64096099
Fax: (8610) 64096260,64096261
Shanghai Office

Address: 2805, China Insurance Building No.166 Lujiazui East Road, Pudong New Area, Shanghai
P.R.China

Telephone: (8621) 58501696
Fax: (8621) 68380006
Guangzhou Office

Address: Room 3806, Building G, G.T.Land Plaza, No. 16, Zhujiang East Road, Zhujiang New Town,
Tianhe District, Guangzhou P. R. China

Telephone: (8620) 85561566, 85561660, 38898535
Fax: (86-0) 38690070
Shenzhen Office

Address: 22B03, Anlian Building No.4018, Jintian Road, Futian District, Shenzhen Guang Dong P. R. Chi-
na 518067

Telephone: (86755) 86568007, 86568070
Fax: (86755) 86568072
Wuhan Office

Address: 2505, Building A, Tanhualin Fanyue Certer, No.202 Tanhualin Road, Wuchang District, Wuhan,
Hubei P. R. China 430060

Telephone: (8627) 87301677

Fax: (8627) 86652877
Seoul Office

Address: 5F, ILJIN Building, 45, Mapo-daero, Mapo-gu, Seoul, South Korea

Telephone: (0082) 02 69590780

Fax: (0082) 02 21799332 ﬂ LB
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