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     立方观察  

     Lifang & Partners ’View 

◆ 最高人民法院被指定为技术类知识产权案件的专属二审法院 

◆ Supreme People’s Court Designated as the Sole Appellate Court 

for All Technology Related Intellectual Property Lawsuits in China 
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全国人大常委会2018年10月26日发布一项关于专利等知识产权案件诉讼程序若干问题的决定(“决

定”），该决定对知识产权案件的级别管辖产生重大影响。 

据此决定，最高人民法院将成为全国范围内技术类知识产权案件的专属上诉法院。即当事人对于专

利、植物新品种、集成电路布图设计、技术秘密、计算机软件、垄断等专业技术性较强的知识产权民事

或者行政第一审判决、裁定提起上诉的，都将由最高人民法院审理。其中，知识产权民事案件中的专利

案件仅包括涉案专利类型为发明专利和实用新型专利的案件，不包括外观设计专利案件；而知识产权行

政案件中的专利案件则包括三种涉案专利类型的案件。最高人民法院还享有对已经生效的上述一审案件

的再审管辖权，并且可以指令下级人民法院再审。该决定所涉知识产权案件以外的其他知识产权案件的

管辖权暂不改变。 

目前，所述案件的初审一般是由中级人民法院或者是位于北京、上海、广州的三个知识产权法院管

辖，二审一般由高级人民法院管辖。随着该决定的出台，所涉案件的二审管辖权将统一归属最高人民法

院。该决定被认为有助于解决当前各地在知识产权案件审理标准方面的不一致以及知识产权民事案件与

行政案件审理标准方面的不一致，有利于提高知识产权案件的审判质量与效率，强化知识产权保护，激

励科技创新。 

该决定将于2019年1月1日起生效。施行满三年，最高人民法院应当向全国人大常委会汇报其实施

情况。 

为方便理解所述决定带来的管辖方面的变化，现附上该决定实施前后技术类知识产权案件的诉讼程

序示意图如下： 

 

 

 

 

 

 

 

最高人民法院被指定为技术类知识产权案件的专属二审法院 

 文/立方律师事务所知识产权团队 
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决定实施前： 

决定实施后： 
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The standing committee of the highest legislature in China (namely, National People’s 
Congress of PRC) has just issued a decision on 26 October 2018 on patent and other in-
tellectual property litigation procedures in China (“Decision”), which makes huge 
change to the subject matter jurisdiction of intellectual property matters in China. 

 

According to the Decision, the Supreme People’s Court (“SPC”) will become the exclu-
sive appellate court for all technology related intellectual property lawsuits nationwide, 
civil or administrative, regardless where the case is originated and which the court of first 
instance is. Said technology related intellectual property lawsuits refer to lawsuits over 
patents, new plant variety, mask works, know-how, computer software, and antitrust and 
so on, which are considered as highly technical and complex. Please note that in a civil 
action, the Decision only applies to invention patent or utility model patent involved pa-
tent cases, as compared to in an admirative action where the Decision also applies to de-
sign patent involved patent cases in addition to invention patent and utility model patent 
cases. Retrial jurisdiction for aforesaid cases that have become enforceable based on the 
Decision of the court of first instance remains with the SPC, and the SPC can delegate 
such retrial jurisdiction to lower courts. 

 

Currently, the appellate jurisdiction for aforesaid cases is generally with the high people’s 
court at the provincial level in China since these cases are originally heard by intermedi-
ate people’s courts of sizable cities or three intellectual property courts in Beijing, Shang-
hai and Guangzhou in normal circumstances. With the issue of the Decision, the appel-
late jurisdiction will be vested exclusively with the SPC, which is considered to help har-
monize the difference of standards in adjudicating intellectual property cases by different 
venues and between civil and administrative actions, and help improve both the quality 
and efficiency of the courts in hearing intellectual property disputes, strengthen intellec-
tual property protection in China as well as further incentive technology innovation.   

 

The Decision will enter into effect as of 1 January 2019 and the SPC will report to the 
standing committee of NPC its implementation of the Decision after 3 years since the 
date of entry into effect.  

 

To help understand the Decision, jurisdictional changes brought about by the Decision 
are illustrated as below:  

 

 

Supreme People’s Court Designated as the Sole Appel-

late Court for All Technology Related Intellectual Prop-

erty Lawsuits in China                                                        
— By Lifang Intellectual Property Team 
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Before the Decision:  

After the Decision:  
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立方律师事务所编写《立方观评》的目的仅为帮助客户及时了解中国法律及实务的最新动态和发展，上述有

关信息不应被看作是特定事务的法律意见或法律依据，上述内容仅供参考。  

有关我所详细介绍请登录网站 http://www.lifanglaw.com，或请联系我们： 

北京：北京市东四十条甲22号南新仓商务大厦A座11层（100007） 

电话：+861064096099 

传真：+861064096260 

 

上海：上海市浦东新区陆家嘴东路166号中国保险大厦28层2805 

电话：+862158501696   

传真：+862168380006 

 

广州：广州市天河区珠江新城珠江东路16号高德置地广场G座3806 

电话：+862085561566/85561660/38898535 

传真：+862038690070 

 

深圳：深圳市福田区金田路与福中三路交汇处安联大厦22B03室 

电话：+8675586568007/86568070 

传真：+8675586568072 

 

武汉：湖北省武汉市武昌区昙华林路202号南国昙华林泛悦中心写字楼A座25层2505 

电话：+862787302577 

传真：+862786652877 

 

首尔：韩国首尔市麻浦区麻浦大路45 ILJIN大厦5层 

电话：+00820269590780 

传真：+00820221799332 

 

 

http://www.lifanglaw.com
https://www.facebook.com/LifangandPartners/
https://www.linkedin.com/company/10695469/
http://mp.weixin.qq.com/s/qrGz4YqAGg-ZWj49GE9ANA
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IMPORTANT INFORMATION 

This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every ef-

fort has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however 

caused. The information contained in this publication should not be relied on as legal advice and should not be 

regarded as a substitute for detailed advice in individual cases. 

For more information, please visit our website at www.lifanglaw.com. If you have any questions, please contact 

us at info@lifanglaw.com or 

Beijing Office  

Address：11th Floor, Tower A, Nanxincang Business BuildingA22, Dongsishitiao Street, Dongcheng Dis-

trict, Beijing P.R.China 100007 

Telephone：(8610) 64096099 

Fax：(8610) 64096260,64096261 

Shanghai Office  

Address：2805，China Insurance Building No.166 Lujiazui East Road, Pudong New Area, Shanghai 

P.R.China  

Telephone：(8621) 58501696 

Fax：(8621) 68380006 

Guangzhou Office 

Address：Room 3806, Building G, G.T.Land Plaza, No. 16, Zhujiang East Road, Zhujiang New Town, 

Tianhe District, Guangzhou P. R. China  

Telephone：(8620) 85561566, 85561660, 38898535 

Fax：(86-0) 38690070   

Shenzhen Office 

Address：22B03, Anlian Building No.4018, Jintian Road, Futian District, Shenzhen Guang Dong P. R. Chi-

na 518067 

Telephone：(86755) 86568007, 86568070 

Fax：(86755) 86568072  

Wuhan Office 

Address：2505, Building A，Tanhualin Fanyue Certer, No.202 Tanhualin Road, Wuchang District, Wuhan, 

Hubei P. R. China 430060 

Telephone：(8627) 87301677 

Fax：(8627) 86652877 

Seoul Office 

Address：5F, ILJIN Building, 45, Mapo-daero, Mapo-gu, Seoul, South Korea 

Telephone：(0082) 02 69590780 

Fax：(0082) 02 21799332 

http://www.lifanglaw.com
mailto:info@lifanglaw.com
https://www.facebook.com/LifangandPartners/
https://www.linkedin.com/company/10695469/
http://mp.weixin.qq.com/s/qrGz4YqAGg-ZWj49GE9ANA

