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Tianjin AMR Organises Training on Citywide Anti-Monopoly Enforcement and Fair Competition Re-
view

Bk BPE—ATURENTHRETE, (ATEENGA

SPC: Maintaining Unified, Fair and Honest Market Competition Environment and Cracking Down on
Monopolies
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CCCS Raises Competition Concerns on Proposed Acquisition by Grab of Trans-cab
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KFTC Fines 3D Printing Firm Stratasys KRW 624 Million for Abuse of Dominant Market position
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EU Orders Genetic Testing Giant Illumina to Reverse USD 7.1 Billion Grail Buy-Out
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ACCC Authorises Brookfield and MidOcean’s AUD 18.7 Billion Acquisition of Origin Energy
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MIIT and other five Departments Jointly Issue the Action Plan for High-Quality Development of Com-
puting Power Infrastructure
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MIIT Issues Implementing Rules for Data Security Risk Assessment in the Industry and Information
Technology Sector (for Trial) (Draft for Comments)
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National Information Security Standardization Technical Committee Issues Basic Requirements for the
Security of Generative Artificial Intelligence Services (Draft for Comments)
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National Financial Regulatory Administration Issued Risk Alerts on the Use of New Al Technology to
Commit Fraud
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China 5G Development Conference 2023 to be Held in Shanghai
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Summary of China Internet Joint Rumour Dispelling Platform's Disinformation List for September
2023
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Delete Act Signed by Governor
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New Jersey Attorney General Publishes $49.5M Settlement with Blackbaud over Data Breach
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Applicants in China may continue to designate EPO as International Searching Authority
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"Galanz" Case of Patent Infringement Awarded RMB10 Million by the Supreme People's Court

2/21



Db

= 1!/ NEWSLETTER

"] Eﬂi LIFANG & PARTNERS NRE0Ed _ e

EIESEYAS
N0.3 64

2023.10

REEFE DM BT BORT R Rt R 7

Youku v. Himalaya: Algorithmic Recommendation Technology Not Inevitably Breach the Safe Harbor
Principle
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"Conch" Soy Sauce Case: Damages of RMB 1 Million Awarded
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Excerpts from Pending Judgements to Mislead the Relevant Public May Constitute Commercial Defa-
mation
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International Trade Commission Confirms to Terminate Patent Infringement Investigation Brought by
Ouster Against Hesai
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Sonos Wins Audio Patent Infringement Victory over Google
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Monster Energy Co. v. Vital Pharmaceuticals Inc.: Damages Totaling RMB100 Million Awarded
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2023410 A16H, REFTHHUREZRS (“RETHEZ” ) XAHE, AL TI0A11H
ZFRHAMAAFURFRTATREWMPEFANFREFETEE), RETHTEZE E/F
FoHESMENEFEDRIE, BFAFEFHRRKRERBEAESE, THEERANEL
MR eFTINARXBHNERZHFERMATREFFETIFNTHEITTRASWEN. A
HEAUTREMEBIT. RENPEFLSM., A FREFENLEFTHE . L HBTRR,
Flet, HAZEVHFETEAEIFERARESNPEFMNATFRETFENALZJTRERE, RHE
BREZEEEE, FARGRENPEFMNTFREFFEI KT, (BEESL)

Tianjin AMR Organises Training on Citywide Anti-Monopoly Enforcement and
Fair Competition Review

On October 16, 2023, the Tianjin Municipal Administration for Market Regulation (“Tianjin AMR”)
issues a newsletter, announcing that it organised a training course for the city’s anti-monopoly law en-
forcement and fair competition review work at Nankai University from October 11 to 13. Luo Zhong-
tang, Deputy Director of the Tianjin AMR, attended the training course and delivered a mobilising
speech, Song Hualin, Dean of the Law School of Nankai University, delivered an opening speech, and a
total of more than one hundred cadres engaged in anti-monopoly law enforcement and fair competition
review work in the Law Enforcement General Team of the Market Regulation System and the 16 Dis-
trict Bureaus of the city participated in the training. The training was conducted in the light of the cur-
rent new situation and changes such as the revision of the Antimonopoly Law, normalisation of antimo-
nopoly enforcement, and the introduction of fair competition review into the law. At the same time, the
business backbones of the office gave in-depth explanations on the contents of anti-monopoly enforce-
ment and fair competition review in conjunction with the actual work, highlighting the combination of
theory and practice, and endeavouring to improve the level of anti-monopoly enforcement and fair com-
petition review work. (More)

Bk RPR—ATREWTIEEIE, RETHEETH

2023F10A 108, EmARER (K@E) FAHFELT &, 24 (kEmARERXTHMAE
ETE RAEREZFAREAWESELY (“(BWEEL) 7)), FELTEERFE. (HE
BN 2ERBEERBEREZFXBREANE G AME N L, AADNFEMFHIAT THER
BT ABER, FA2IAMEX (PP R BHFRATRAERTEFZBEANEL) 87195
AEHATT ExfEL. (FFEL) REEFSZ N FRENTIRFIE, RiEITH2EH
TH, TERFRZHERAAN, AAH e REGRFFDAEHE. RETERF “Zi&
=7 REERR. KNBIHE. BREEERALNTFES. REATIHRTFTH, 5l F 45
MK, AH. ReErmaR. (EEES)
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SPC: Maintaining Unified, Fair and Honest Market Competition Environment and
Cracking Down on Monopolies

On October 10, 2023, the Supreme People’s Court (SPC) holds a press conference, releasing the Guid-
ing Opinions of the Supreme People’s Court on Optimising the Rule of Law Environment to Promote
the Development and Strengthening of the Private Economy (“Guiding Opinions’) and answered re-
porters’ questions. The Guiding Opinions comprehensively sorted out the combination and focus of the
rule of law to guarantee the development and growth of the private economy, put forward clear require-
ments for the trial and execution of work in six aspects, and implemented and detailed the 19 items in
the Guideline of the Central Committee of the Communist Party of China and the State Council for
boosting the growth of the private economy in 27 articles. The Guiding Opinions proposed to maintain a
unified, fair and honest market competition environment, crack down on monopolistic behaviour in ac-
cordance with the law, improve the rules for adjudicating competition cases, and study and introduce
judicial interpretations on anti-monopoly civil litigation. It also severely punishes, in accordance with
the law, acts that undermine fair competition and disrupt market order, such as mandatory “pick one of
two”, big data-enabled price discrimination, dumping, and tying, and guides the development of the
platform economy in the direction of openness, innovation, and empowerment. (More)

Fm3 s E #1154 % F & Grab# Trans-cab 8y LI KW 32 H 36 4 E I

20234 10A16H, ¥ x % 5H%EZ R 2 (CCCS) A Aind, &4 T %K Grab (Grab
Holdings Limited) Y J§Trans-cab (Trans-cab Holdings Ltd.) 2 & K@ R W E — & # &,
202348 H7H, CCCSEXN M HiE, BMNKBELT2HR (FF &) 545 T -0
BWEE, GrabEH M T EBABGIN AR FEHRF 28RS, REFMBHALRT B LS,
BHREWNEF G F; Trans-cabM| EHZEHHEFFNFRRERFELEETITRSG. £F
—MBEEEERE, CCCSAAETHAREENNEF ST LW EEM, GrabikFTrans-cabZ fA 7]
B & ' Trans-cabaB| LA £ % X FHMAEF &, AMEmGrabW % & FENNE T 60
Fokfet N2, H, CCCSEEZEFT H#AMFEPNMENEEFNTH. (EFES)

CCCS Raises Competition Concerns on Proposed Acquisition by Grab of Trans-cab

On October 16, 2023, the Competition and Consumer Commission of Singapore (CCCS) has completed
its Phase 1 review of the proposed acquisition by Grab Holdings Limited (“Grab”) of 100 percent of the
shares of Trans-cab Holdings Ltd. (“Trans-cab”) On August 7, 2023, CCCS embarked on its Phase 1
review following the acceptance of an application from the Parties for a decision on whether the pro-
posed acquisition, if carried into effect, would infringe section 54 of the Competition Act 2004. In Sin-
gapore, Grab operates primarily over a mobile application across the digital financial services, delivery
and mobility sectors, which also include ride-hail platform services. Trans-cab is a licensed street-hail
service operator in Singapore and also owns a fleet of private-hire cars for rental to drivers for the provi-
sion of ride-hail services. CCCS is unable to conclude at the end of its Phase 1 review that the proposed
acquisition does not give rise to any competition concerns. Grab’s ownership of the Trans-cab fleet on
Trans-cab drivers’ usage of rival ride-hail platforms, which may raise barriers to expansion and entry
for Grab’s rival ride-hail platforms, given the importance of scale in the ride-hail platform industry. Ac-
cordingly, CCCS needs to review the competition effects of the proposed acquisition in greater detail.
(More)
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2023410 A 13H, HEATHFZ R4 (KFTC) 3 % xf3D4T U 4> I Stratasys (Stratasys, Ltd.)
o H A = AR K B B R T X ALAT A AL L6240 T (£93407 AR B9, HE
KERI A EH #o Stratasys:Z H # 4 3K T 740 85 A #93DAT Bl 4>k . KFTCik % Stratasys i A
W B ML, TR aE H 44 B Prototech® 1L 5 H 5% % % FDesktop Metal X &, A~ /-FH# T3 T
THEFNANEE, (EEES)

KFTC Fines 3D Printing Firm Stratasys KRW 624 Million for Abuse of Dominant
Market Position

On October 13, 2023, the Korea Fair Trade Commission (KFTC) decides to impose a fine of KRW
624 million (approximately CNY 3.4 million) on 3D printing company Stratasys, Ltd. and three other
related companies for abusing their dominant market position, and to require them to take corrective
measures. Stratasys is currently the 3D printing company with the largest market share in the world.
The KFTC found that Stratasys abused its dominant market position by forcing its distributor, Pro-
totech, to stop trading with its competitor, Desktop Metal, unfairly interfering with the distributors’
internal management. (More)

KB ZE R awrEENFELHEZHNRE XN GRAILTICE TH R WX &

20234F10A 128, #EARE, RAEZ R 284 XEEENFELFH %4 (llumina, Inc.)
BUS AT JE 4 W F /A EIGRAILTIMZ#E 6 (518631 AR Bk AR 5, HxTHA VAL F
W4.3210 K 7T (933271 AR ™M) IR ZWM TR HEHHRIET A REREZ R 25 % Bk
ARG EFR 2 (FTC) #h#, F AR B X EHG|I LT xR EZWHFL. 20234F4H3H, FTC
HEHEZHRIIGRAILIIE T 2 BT X THERMNMHA L, L THES, NTI180K
WEI BGRAILN %, B H Z 74 N T2023410 A 12 H 354 F = 297 & b ar W B GRAIL, F+#L
T ZARAHBENREHRUART R FENBEELT., (BEES)

EU Orders Genetic Testing Giant Illumina to Reverse USD 7.1 Billion Grail Buy-
Out

On October 12, 2023, according to media, the European Commission has directed US-based genetic
testing giant Illumina, Inc. to rescind its USD 7.1 billion (approximately CYN 51,863 million) acquisi-
tion of cancer testing subsidiary GRAIL and imposed a record antitrust fine of EUR 432 million
(approximately CYN 3,327 million). The acquisition was not approved by the European Commission
and the US Federal Trade Commission (FTC) and resulted in related antitrust litigation in both the EU
and the U.S. On April 3, 2023, the FTC ruled that Illumina’s acquisition of GRAIL harmed research
and development, commercialisation and competition in the market for oncology tests in the U.S., and
that Mena should divest itself of the GRAIL business within 180 days. The European Commission, in
turn, on October 12, 2023, directed Illumina to divest its previously acquired GRAIL and set a dead-
line for the company to divest, as well as potential penalties for failure to divest on time. (More)
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WA T My 3 ] #h N AMidOcean U187 M TR W R AR TR A LR R &
B Origin Energy

2023F10H10H, BAF L RS 5HFEHEZ 2 (ACCC) T M4 A F RAE L HE N
(Brookfield Global Transition Fund) #73& . KX #& A /- 8 MidOcean ML 18712 3 76 (£4187612 A K
) g% B & A B §EJE E € B Origin Energy, MINK W EFEFR AL RFNRX Z, ENER
% J& ¥ #18 Origin Energy#y &2 JE 7 37 %, &4 Origin Energyfy X B i /1. RARE E L 5,
MidOcean ¥4 # & Origin Energy 8 _E i KR A A 5. ACCCIA 7, THWNE L4 1 7] F 4 gE R 4% &
T 1% LA, R T T BE & A ] B AR REVR R LRV IE T, AT E B e D A A T B iR F
SR, EXMAEILT, EAF T H A IR A 7 gb W ok 09 A A 25 & LUK DO 8 =]
Wk RTE, (EFEL)

ACCC Authorises Brookfield and MidOcean’s AUD 18.7 Billion Acquisition of
Origin Energy

On October 10, 2023, The Australia Competition and Consumer Commission (ACCC) conditionally
grants authorisation with conditions for the proposed acquisition of Origin Energy by Brookfield and
MidOcean. The proposed acquisition comprises two interdependent transactions. The transactions will
result in a consortium led by the Brookfield Global Transition Fund owning Origin’s energy markets
business, including Origin’s electricity generation and electricity and gas retail businesses. MidOcean
will own Origin’s upstream gas interests. The ACCC considers that the acquisition will likely result in
an accelerated roll-out of renewable energy generation, leading to a more rapid reduction in Australia’s
greenhouse gas emissions In this case, the likely gains for Australia’s renewable energy transition
amount to a public benefit sufficient to outweigh the likely public detriments. (More)

KE (ERBE R A L AP HT202454A25H 2 H

202310 10H, REZR2 XA nE, EA4 A IRAE RSB (FEd0 B B R R 5 2 56
(CBER) # T2024F4F25H 218, JERMERF AFAFAME LRBTH. TR FFH0R
BLEEln (BAZBEANERAZR) . MRMEMFFERERRE, FHHEFE/LEME
NE A RERE e FRME. REZ R 2% B FEREFRER KACBER 20204 LUk #32 /E & T
G, WABTCBERGEENHEKERAIKERD . IR E, CBERAAZRE A R A A KAT
NAR, ERZHREAEFENREKEMEA. 1, CBERE LR ER/INIIE +FPé’v]V%EIZi/\

B, EEEVARANZER RS, 2T LR #Ed, KHAZE RS\ ACBERE Lk LI AR #
VHREEFNTHE S, RETHEKCBERNAHH. (EFES)

EU Consortia Block Exemption Regulation Expires on April 25, 2024

On October 10, 2023, the European Commission issues a notice, announcing that the Consortia Block
Exemption Regulation (CBER) that exempts liner shipping consortia from EU antitrust rules, will ex-

pire on April 25, 2024. Liner shipping services comprise the provision of regular, scheduled non-bulk
maritime cargo transport (the vast majority in containers) on a specific route. They require siggificant
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levels of investment and therefore are regularly provided by several shipping companies cooperating in
consortia. Having launched a call for evidence to gather information on the performance of the CBER
hroughout the 2020-2023 period, the European Commission concluded that given the small number
and profile of consortia falling within the scope of the CBER, the CBER brings limited compliance
cost savings to carriers and plays a secondary role in carriers’ decision to cooperate. Furthermore, over
the evaluation period, the CBER was no longer enabling smaller carriers to cooperate among each oth-
er and offer alternative services in competition with larger carriers. For the above reasons, the Europe-
an Commission considers that CBER no longer fulfils its intended purpose of promoting healthy com-
petition in the industry and has decided not to extend the validity of the CBER. (More)

W %92 4 5 $ 3 & . Cybersecurity and Data Protection

ITEHEATIVREGNR (EAEMRERRERRTHITX)

2023410 A8H, TkAfEEMs. FRMGEA . HFH. EXTEREZ. FEARRT.
E4REHZF A FHITAARe R (EAEBMREEREXRTAUTX) (UTER (T30
TR D .

(Tahit X)) EeFAERBHET VAR LRES, AHT “Safts, thmRE; FkE
51, BmAMAE; @R, CRED; Helk, 27 (WEAKRRN, #E7T 520254 &
TELRER, RETZEENZRHEERA, RABNGREZHE N, BUFIERRE R
. RUBEAIRETEYNA, RAZERRANLRE. WERZ2REBEEIERFSFTTERT
%, BARGENEBRGENEL K. ERUEKEZ2RIFEN TEH, UTIITRD) BEX,
MEHES RS PR, REETERAERZMBOREL TR AETEREE. AL EL LR
Bzl ERAEENE, BREARKEZANRENRAFE, mEHEZLNEH 5
M. BHA. BEMAERS. (EEES)

MIIT and other five Departments Jointly Issue the Action Plan for High-Quality
Development of Computing Power Infrastructure

On 8 October 2023, six departments, including the Ministry of Industry and Information Technology
(MIIT), the Cyberspace Administration of China, the Ministry of Education, the National Health Com-
mission, the People’s Bank of China, and the State-owned Assets Supervision and Administration
Commission of the State Council, recently issued the Action Plan for the High-quality Development of
Computing Power Infrastructure (the “Action Plan™).

In view of the current situation and development trend of the computing power infrastructure industry,
the Action Plan clarified the basic principles of "diversified supply, optimised layout; demand-driven,
strengthened empowerment; innovation-driven, combined efforts; green and low-carbon, safe and reli-
able". It has set the main development goal by 2025, and put forward six key tasks such as perfecting
the comprehensive computing power supply system, enhancing the efficient carrying capacity of com-
puting power, strengthening the efficient and flexible guarantee of storage capacity, deepening compu-
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ting power-enabled industry applications, promoting the development of green and low-carbon compu-
ting power, and strengthening the construction of security and guarantee capacity, etc., so as to promote
he high-quality development of computing power infrastructure. On strengthening the capacity for data
security protection, the Action Plan requires that data classification and protection be strengthened, and
that precise and strict management of important and core data be implemented in accordance with regu-
latory requirements. The Action Plan also requires the formulation of data security protection require-
ments and operating procedures for the entire life cycle of data, the construction of technical means for
monitoring data security risks, and the enhancement of the capacity for analysing, researching and judg-
ing data security risks, as well as for early warning and disposal of data security risks. (MORE)

TEHLA (T fu AUARKELZL AR PHELHEEN GRT) (FEXRENL
&) )

20235 10/9H, ARMESL (HELLHE) (TELAEARTRREZLEEAE GRD )
(UTHE CERAR) ), BERFTLEEH]. TR LARKEREERETE
REGF4 T, TEHLF (TR ARARIER L AR FEZRAN GRIT GERE
LA ) CLTHA (RN ), BrieAFEREL, EREILREH2023%11A8
H. (SEmmN) ERT A REAEEA LA T E BRSBTS
ROMEELRRFEED, BEE—FAATERIERLRARFEAN, AR T EE
B, HREAEERE BRI RS AT

(Zmal) k+t4k, HETHEARBELZLNOTFEIERR, B0TEEZREMZQ
BEABEWITENS, ARTTLEEHNEECETEEINNFRE. (Zwmall) ¥
WEKR, EEHEMBOHEAEEZFFTRES —RKBELLANRITME, FHVRTERE.
WERERRE. #8¥, ZRABEEZHFEMROMEN, AEFEZTERRHE. £8. ZRAEL
NFEE, AT EERINTEREFES, RIVMEIARBTEL, PREREE
EAFARFTEFRNRBELRLZTEREY, BEABZEZFERTRELR L& IPEHEERE
EER; CRARERAAMITARANKELE L TE LT XA NG, LIRKELFEO
. EH. Bk SREEFEZSFRFTNALERL. (EEES)

MIIT Issues Implementing Rules for Data Security Risk Assessment in the Industry
and Information Technology Sector (for Trial) (Draft for Comments)

On 9 October 2023, in order to implement the Data Security Law and the Administrative Measures for
Data Security in Industry and Information Technology (for Trial Implementation) (the “Administrative
Measures ™), and to guide local industry authorities and data processors in industry and information
technology to carry out risk assessment work in a standardised manner, the MIIT issued the Implement-
ing Rules for Risk Assessment of Data Security in Industry and Information Technology (for Trial Im-
plementation) (Draft for Comments) (the “Implementing Rules’’) , open for public comments util 8 No-
vember 2023. The Implementing Rules are applicable to data security risk assessment activities carried
out by processors of important data and core data of industry and information technology in China, aim-
ing to further refine the rules of data security risk assessment, standardise the risk assessment activities,
and effectively enhance the protection level for important and core data.
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The Implementing Rules consist of 17 articles, establishing a working system for data security risk as-
sessment at the ministerial and provincial levels, refining the assessment obligations of processors of
ymportant and core data, and clarifying the mechanism and process for supervisory and management of
assessment activities by competent industry authorities. The Implementing Rules clearly stipulate that
important data and core data processors complete at least one data security risk assessment per year and
develop an assessment report. For those involving outbound provision, transfer or entrustment of im-
portant data and core data, or cross-subject provision, transfer or entrustment of core data, the local in-
dustry regulatory authorities shall review the assessment report and submit it to the MIIT for review. In
circumstances which require security assessment of outbound transfer of data under applicable laws
and regulations, data processors are required to fulfil their obligations related to security assessment
requirements for outbound transfer of data. Where the data transfer security assessment organised by
the relevant national authorities has been passed and such assessment is in effect, data processors are
required to ensure that the scale, scope, type, sensitivity and other elements of the actual outbound data
are in conformity with the declared items. (MORE)

EERERF (ERAATERMFLLEAER) GERELM

2023F10A11H, 2EGERLZLMEURAZTR2ZN (EXRXATEERF 22 EREK)
ERE A (LLTHEAE (ER) D, BEASATEREN, ERKE 1 42023410 A
25H,

(EX) BRBHERXATERERFRUAFTEENLERER, PREHZE, BEZ
&, ZRehk, ZReWEEFTTE. (BEX) EATEHRKERALAARREERKXA T RS
HWRHEERBRSZE2AT, EATREFETRZEF A TELZLWHE, LT AMKEE
HITTFAERAATERERSFWEZEAKTFRES S, (BR) XE# (EARAATHRRSFEE
M%), REEEAHERZER I IREERAATEERRS LANEZFF, MERE
MERZF# TR M ITE, FEPFEERUREANREEEZEHER. ENMAGBRAER
H, BRERERENACERFER, #ARLSFATEZATE, WCB/T 35273 (FRZAEK
A MANERZENE) F, XIPMABRATRY. (EEEZ)

National Information Security Standardization Technical Committee Issues Basic
Requirements for the Security of Generative Artificial Intelligence Services (Draft for
Comments)

On 11 October 2023, the National Information Security Standardization Technical Committee issued
the Basic Requirements for the Security of Generative Artificial Intelligence Services (Draft for Com-
ments) (the “Requirements’’), which is open for public comments util 25 October 2023.

The Requirements propose, for the first time, basic security requirements for generative artificial intelli-
gence service providers to follow, covering corpus security, model security, security measures, security
assessment and other aspects. The Requirements are applicable to providers of generative artificial in-
telligence services aimed at the domestic public with a view to improving the safety level of their ser-
vices, are applicable to providers to carry out safety assessment on their own or entrusted to a third par-
ty, and also provide reference for the relevant competent authorities to evaluate the safety level of gen-
erative artificial intelligence services. The Requirements underpin the Interim Measures for the Admin-
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istration of Generative Artificial Intelligence Services, and providers shall carry out a security assess-
ment in accordance with each of the Requirements before submitting a filing application to the rele-
vant competent authority for purposes of putting a generative artificial intelligence service online.
The providers shall submit the results of the assessment as well as the supporting materials at the time
of filing. As for the handling of personal information, the Requirements stipulate that the providers
shall follow the requirements for the protection of personal information in China and make full refer-
ence to the existing national standards, such as GB/T 35273, Information Security Technology - Spec-
ification for Personal Information Security, etc., to protect personal information. (MORE)
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National Financial Regulatory Administration Issued Risk Alerts on the Use of
New AI Technology to Commit Fraud

On 13 October 2023, the National Financial Supervision and Administration (NFSA) issued Risk
Alerts on the Use of New Al Technology to Commit Fraud, reminding the public of financial consum-
ers to be alert to the new fraudulent means and to safeguard the safety of their personal and family

property.

Today, the wide application of Al technology provides the public with personalised and intelligent
information services, and also provides opportunities for online fraud, such as when criminals pro-
duce fake images, audio, video, through facial replacement, voice synthesis, etc. so as to pose as im-
posters assuming the identity of others to implement fraud, infringing consumers' rights and interests.
Consumers should improve their awareness of personal information protection by not downloading
unfamiliar software, registering on unfamiliar platforms or adding unfamiliar friends on social plat-
forms, and keeping a vigilant eye on the security status of their personal social accounts. Consumers
should avoid exposing too much information such as personal photos, voices, videos, etc. on the In-
ternet, and do not store ID cards, bank card photos, etc. directly in mobile phone for the sake of con-
venience. (MORE)
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China 5G Development Conference 2023 to be Held in Shanghai

The China 5G Development Conference 2023, hosted by the Ministry of Industry and Information
Technology, will be held on 20-21 October at the Shanghai International Convention Centre, accord-
ing to Xinhua on 12 October 2023.

Under the theme of 5G Sailing for New Quality, Industry Upgrading for Future, the conference fo-
cuses on the latest achievements and development trends of 5G technology industry, network con-
struction, application innovation, etc., in an effort to promote industrial cooperation, to deepen inter-
national communications, and to promote the high-quality development of 5G through various forms
of conferences, forums, exhibitions and displays. Officials from the Ministry of Industry and Infor-
mation Technology and the Shanghai Municipal Government will be invited to attend the conference,
to jointly plan the development of 5G technology, industry and application. At the same time, top
academicians and international authoritative organisations will be invited to deliver keynote reports to
analyse new trends in global 5G development. On the corporate guest side, the conference will also
invite basic telecom companies, Huawei, ZTE, China Information and Communication Technology,
VIVO, Nokia and other industry leading enterprises and industry chain representatives to get together,
make collective efforts to promote the high-quality development of the 5G industry, and build ground
conducive to mutual benefit and a win-win situation. (MORE)
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Summary of China Internet Joint Rumour Dispelling Platform's Disinformation
List for September 2023

Recently, the China Internet Joint Rumour Dispelling Platform (CIJRDP) conducted a compilation
and analysis of online rumours in September. Online data monitoring and netizen reports during the
month showed that there was an increase in rumour-mongering phenomena, such as the rehashing of
old rumours and the creation of new rumours out of thin air; the impersonating of authority to defraud
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for profit, the fabrication of rumours that exaggerated and lied about disaster conditions, and the use of
the “selling misery with goods” marketing approach to falsely pose for videos disseminated on the In-
ernet, which seriously mislead the public's perceptions and had an unfavourable impact on society. The
CIJRDP reminds that in October, under the influence of the “long-tail effect” of the Mid-Autumn and
National Day holidays, hotspot information involving tourism and consumption, traffic and travel, food
safety, arts and culture, film and television, etc. may continue for a long period of time, and some ru-
mours may be generated accordingly. (MORE)
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Delete Act Signed by Governor

On 10 October 2023, the Governor of California, Gavin Newsom, announced that they had signed Sen-
ate Bill 362 for an act relating to data brokers (the “Delete Act”) into law.

The Delete Act requires the California Privacy Protection Agency (CPPA) to establish, by 1 January,
2026, an accessible deletion mechanism that allows a consumer, through a single, verifiable consumer
request, to ask that every data broker that maintains any personal information to delete any personal in-
formation related to the consumer. In addition, under the Delete Act, starting from 1 August 2026, data
brokers must access the mechanism at least once every 45 days. Moreover, from 1 July 2026, after a
consumer has submitted a deletion request and a data broker has deleted the consumer’s data, a data
broker must delete all personal information of the consumer at least once every 45 days. Data brokers
are also prohibited from selling or sharing new personal information of the consumer unless the con-
sumer requests otherwise. (MORE)
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New Jersey Attorney General Publishes $49.5M Settlement with Blackbaud over
Data Breach

On 5 October 2023, the New Jersey Attorney General (AG) alongside 49 other AGs published an As-
surance of Voluntary Compliance, in which it came to a settlement of $49.5 million with Blackbaud,
Inc., for violations of the Health Insurance Portability and Accountability Act of 1996 (HIPAA), the
New Jersey Personal Information Protection law, Data Breach Notification Law, and Consumer Pro-
tection Law, following a data breach.

The AG provided that the data breach affected over 1 million files relating to over 13,000 Blackbaud
customers. In addition to the settlement of $49.5 million, the AG stated that Blackbaud is required to
strengthen its future data security and breach notification procedures. (MORE)
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Applicants in China May Continue to Designate EPO as International Searching
Authority

On 13 October, 2023, the China National Intellectual Property Administration (CNIPA) issued the
EPO-CNIPA Joint Communiqué on the Extension of the Pilot Project on International Search Units
under the Patent Cooperation Treaty (PCT) (the Communiqué).

The Communiqué clarifies that nationals and residents of the People's Republic of China will continue
to have the option to select the EPO as their International Searching Authority (ISA) for international
patent applications filed in English under the Patent Cooperation Treaty (PCT) until 30 November
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2026. This follows the success of the pilot scheme first started in December 2020, which is being ex-
tended for a further three years as mutually agreed between the European Patent Office (EPO) and the
China National Intellectual Property Administration (CNIPA). By taking the European Patent Office for
international searches, participants in the pilot project can enjoy greater legal certainty before entering
the European phase and a faster examination process during its European phase.

Source: CNIPA
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"Galanz" Case of Patent Infringement Awarded RMB10 Million by the Supreme
People's Court

On 12 October 2023, the Supreme People's Court issued a final judgement of invention patent infringe-
ment between Guangdong Galanz Microwave Oven Electrical Appliance Manufacturing Co., Ltd.
(Plaintiff) v. Zhongshan Meige Electronic Technology Co., Ltd. (Defendant). The court revoked the
original judgment and ordered the Defendant to stop infringement with damages of RMB10 million.

The court held that the original judgement erred in its determination of the invention point of the pa-
tents-in-suit. Necessary technical features may include both the common features most close to and dis-
tinct from prior art features, the sum of which constitutes a solution that is distinct from the background
technical solution. The invention point, which embodies the technical contribution, usually refers to one
or more features for solving the technical problem of the invention or utility model. Necessary technical
features are related to the invention point to a certain extent, but they cannot necessarily be regarded as
invention point features, and the determination of the invention point shall be made in a comprehensive
manner by resorting to the patent specification.

Source: The Supreme People's Court
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Youku v. Himalaya: Algorithmic Recommendation Technology Not Inevitably
Breach the Safe Harbor Principle

Recently, the Shanghai IP Court issued a second instance judgement of infringement on network dis-
semination of information between Youku information technology (Beijing) Co., LTD. (Plaintiff) and
Shanghai Himalaya Technology Co. Ltd. et. al (Defendants). The court rejected the plaintiff's appeal.

The court held that the defendant, as an Internet Service Provider (ISP), was not supposed to know
about the users' infringing behaviour. The reason is that, firstly, the Defendant did not manually select,
edit, modify or recommend the infringing audio in question. Based on the personalised recommenda-
tion content involving the infringing audio, it shall not be concluded that there is an active recommen-
dation behaviour. Moreover, the audio in question does not belong to the infringing information that
can be clearly perceived. Whether through the audio itself, or through the name of the album, pictures,
synopsis, etc., are relatively difficult to identify whether the infringing information. Further, the de-
fendant did not acquire a direct financial benefit from the infringing content. ISP receive general ad-
vertising fees and service fees for providing Internet services, which are not related to the particular
work and do not constitute a direct economic benefit. Finally, the evidence does not prove that the De-
fendant has not fulfilled the duty of care corresponding to its ability. Algorithmic recommendation is
different from manual way, it cannot be presumed that the ISP's information management ability has
been improved due to the use of algorithmic recommendation technology, nor can it be presumed that
the ISP is aware of infringing content because the algorithm has recommended it.

Source: The Shanghai IP Court
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"Conch" Soy Sauce Case: Damages of RMB1 Million Awarded

Recently, the Zhejiang High Court issued a second instance judgement on trademark and unfair com-
petition infringement between Zhejiang Hailuowanjia Seasoning Co. Ltd. v. Zhejiang Jingshan Wine
Co. Ltd. et. al (Defendants). The court ordered the Defendants to stop infringement with damages of
RMBI1 million.

The court held that the Defendants' claim that, in the Wenzhou market, "Conch" has gradually faded to
the extent that it is close to the generic name of condiments, but the evidence submitted cannot to
prove that "Conch" has become synonymous with condiments, and therefore no longer has the func-
tion of indicating the origin of the goods. In a certain period of history, commercial signs containing
the word "Conch" coexisted in the market. This is affected by the approved categories of use, the com-
position of the trademark character style, trademark administrative review procedures and other fac-
tors, but it cannot be concluded that the word "Conch" belongs to the common name of soy sauce, vin-
egar commodity category, or that the distinctive part of the trademark in question is not the word
"Conch". It also did not influence the court to make an independent judgement on the similarity be-
tween the infringing mark and the trademark related.

Source: The Zhejiang High Court
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Excerpts from Pending Judgements to Mislead the Relevant Public May Constitute
Commercial Defamation

Recently, the Shanghai IP Court issued a second instance judgement of unfair competition of commer-
cial defamation between Shanghai Detroit Precision Fastener Co., Ltd. (Defendant) and Shanghayj
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Luoke Machinery Technology Co., Ltd. (Plaintiff). The court rejected the Defendant's appeal.

The court held that the Defendant used red fonts, to suggest and excerpt the content of the judgement
that contained information about the Plaintiff, and underlined the Plaintiff's enterprise name in red to
make it conspicuous, to attract the attention of the relevant public. The Defendant's behaviour would
mislead the relevant public to believe that the Plaintiff has imitated the Defendant's products and there
are quality problems, thus adversely affecting the Plaintiff's commercial credibility and product reputa-
tion. Therefore, the defendant's acts constitute commercial defamation as stipulated by the Anti-Unfair
Competition Law, and shall bear civil liability for eliminating the impact and compensating for the
losses.

Source: The Shanghai IP Court
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International Trade Commission Confirms to Terminate Patent Infringement In-
vestigation Brought by Ouster Against Hesai

On October 10, 2023 the ITC Commissioners affirmed an August 24, 2023 initial determination by the
presiding ITC Administrative Law Judge granting Hesai's motion to terminate the ITC Action.

According to foreign media, Ouster filed a complaint with the ITC in April this year, alleging that Chi-
nese competitor Hesai Technology was infringing on its technology patents. The company claims that
after the market shifted to Ouster's digital LIDAR, Hesai Technology has stolen Ouster's revolutionary
patented technology and integrated it into its own products, causing Ouster to suffer a loss of sales,
profits, and market share, and that Ouster has used this to demand that Hesai compensate for its dam-
ages and that the US ban the importation of Hesai's LIDAR. According to the announcement of Hesali,
this patent infringement dispute is related to the merger action of Ouster and Velodyne, two companies
in the same industry. Hesai Technology had previously entered into a cross-licence agreement with
Velodyne, which was equally binding on the merged Ouster/Velodyne company. Therefore, Ouster's
actions in bringing this action against Hershey were in fact a breach of the foregoing agreement.

Source: GlobalNewswire
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Sonos Wins Audio Patent Infringement Victory over Google

The legal drama between Google and smart speaker maker Sonos, which has been going on for years,
has recently been lost again, with the US International Trade Commission (ITC) judge dismissing its
infringement claims.

Google's ITC complaint alleging four violated patents was filed in August last year, just one day after
it made allegations of the same patent infringements against Sonos in California. The ITC judge said
that the initial determination is that there's nothing in Sonos hardware that's violating a Google patent
in any manner that would make importation of products illegal.

Source: Billboard
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Monster Energy Co. v. Vital Pharmaceuticals Inc.: Damages Totaling RMB100
Million Awarded

On 13 October, Monster Energy is entitled to nearly $27.6 million in attorneys' fees and costs and
more than $15 million in additional damages in the latest round of litigation with its now bankrupt for-
mer rival Vital Pharmaceuticals (Vital), manufacturer of Bang Energy, according to the judge.
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In September 2022, a jury found defendant Vital and its CEO liable for false advertising. Monster En-
ergy claims that Vital misled consumers about the ingredients and health benefits of Bang's "Super
reatine" functional drink, specifically the "Super Creatine" label, which does not contain creatine.
The jury made a judgement in September 2022 totaling $293 million in damages for false advertising.
The new awards increase Monster's damages total in the case to $336 million, one of the largest in the
history of federal false advertising law.

Source: REUTERS
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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