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Xining Intermediate Court Renders First-instance Verdict in Qinghai’s First Monopoly Case
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Beijing Zizhu-pharm Fined Over Ten Million for Monopoly Agreement

JROR 24 A ] Z2 T W X AR R AT A 4 1 AT 293.212 7T

Pharmaceutical Companies Involved in Monopoly Agreements and Abusive Practices Fined Approxi-
mately CNY 320 Million
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SPC Overturned First-instance Judgment of the Yangtze River Pharmaceutical API Monopoly Case in
Second-instance Trial
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FTC, DOIJ Issue Summary on Joint Pharmaceutical Merger Analysis Workshop
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EU to Decide On Amazon’s iRobot Deal
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European Commission Adopts New Horizontal Guidelines and Two Horizontal Block Exemption Reg-
ulations
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FTC Requires Mastercard to Stop Blocking the Use of Competing Debit Payment Networks
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Gilead and Teva Sued for Delaying the Entry of Generic Drugs into the Market, Settlement Reached
with Plaintiffs

R 4% %25 B #EAH Cybersecurity and Data Protection

BT ZERN (NBZ2MELEREE —NEKEZ2NEIFEELEET)

NISSTC Issues Cyber Security Standardization Practical Guidance-Implementation of Cyber Data Se-
curity Risk Assessment

190 ] 4 %2 & B Z AT SR AL &

19 National Standards for Cyber Security Released
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Artificial Intelligence Security Standardization White Paper (2023 Edition) Released
EXABRNEREANELT (PAGREHEFESRAEEZREET (F—H0 )

The Cyberspace Administration of China Releases the Guidance to the Filing of Standard Contracts for
the Cross-border Transfer of Personal Information (First Edition)
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The First National Standard in the Field of Blockchain Technology was Officially Released
ARBEEXR LA FEEH (FERE~NFHEELZH)

People Data Officially Releases China's First "Blue Book on China's Data Property Rights System
(W& EREHBEEFERREE G ) AFEXRER

Public Comments Solicited to the Guide to the Establishment of the Chief Data Officer System for En-
terprises in Sichuan Province (for Trial Implementation)
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ICO Publishes Response to Data Protection and Digital Information Bill
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4138 = X Intellectual Property

PEE A FEEEE (PPH) K E¥ 72023464 1H & 7
China-French Patent Prosecution Highway (PPH) Pilot Will be Launched
(& RAERE) WRFEIFRILEB, EIEH 10007 7T

Video Game the Heroes of Jin Yong Sued for Infringement, the Court Awarded Damages of RMB 1
Million

IrERiNE “AB” MAREL BT, TUEERYP
Beijing High Court Recognized DJI as Famous Trademark, Giving Cross-class Protection
ERNE R RBERALKR, BREMITRMEMALEER AT R R X, K&

The Court Recognized Tuocha as Common Name: Trademark Registration Shall not Damage Others
Prior to Unique Packaging and Decoration of Well-known Product

“HRATER: BLARXER LER “RE” AIHTECH KL L EA

The Second Trial Ruled not to Infringe: the Use of the "VIP" Logo on Similar Product by Wine Com-
panies for Publicity Constitutes Fair Use

RRFRERR — R AEMBAMG A KA

10x Genomics Wins Permanent Injunction Against NanoString's CosMx Products
12325077 =70, A-3& FIACE KR Sonos

US Jury Says Google Owes Sonos $32.5 Million in Smart-speaker Patent Case
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Xining Intermediate Court Renders First-instance Verdict in Qinghai’s First Mo-
nopoly Case

On May 31, 2023, according to media, the Intermediate People’s Court of Xining City in Qinghai Prov-
ince (“Xining Intermediate Court”) publicly announced the first instance verdict of a monopoly case in
Qinghai Province. The plaintiff, Huaze Company Gas Appliance Trading Co., Ltd. Minhe Branch
(“Huaze”), signed wall-mounted boiler purchase and sales contracts with villagers and carried out in-
stallations as agreed. However, the defendant, Qinghai Chuanzhong Petroleum and Natural Gas Co.,
Ltd. (“Chuanzhong”), refused the villagers’ gas connection application as a means to coerce them into
installing its gas wall-hung boilers, which resulted in Huaze Company’s inability to use its wall-
mounted boilers. The Xining Intermediate Court determined that Chuanzhong’s behavior constituted
abuse of market dominance by engaging in tie-in sales and imposing unreasonable transaction condi-
tions. It ordered Chuanzhong to compensate Huaze for its losses. On May 14, 2020, the Qinghai Provin-
cial Administration for Market Regulation (“Qinghai AMR”) had previously fined Chuanzhong approx-
imately CNY 4.46 million, equivalent to 9% of its sales revenue in 2017, for unjustifiably abusing mar-
ket dominance by tying the sale of goods. Chuanzhong was also fined CNY 700,000 for obstructing in-

vestigation. (More)
AT ESE 2 ETNET S

2023F5A29H, EXRTHREERELR (“THRELR” ) KA EENTEHAZEHIRAF
(“BRITED” D) BRALHEN PN ETHATAZ S, G T FhEEER ( “4LE
Wl AE” D) AL FERE, 20155 F20214 8, YUFEASRZEANABRALDRE L BERL,
EAERENEARALZH TEEAE - AHET NN EFRE WS = A% ER &HWRENE
W2, AR M A S EAFEEEATA, A LL20204F B A2% M £ 2K 291200
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Beijing Zizhu-pharm Fined Over Ten Million for Monopoly Agreement

On May 29, 2023, the State Administration for Market Regulation (“SAMR?”) issued an administrative
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penalty decision regarding the monopoly agreement case reached and implemented by Beijing Zizhu-
pharm. management Co., Ltd. (“Zizhu-pharm.”). Following an investigation by the Beijing Municipal
Administration for Market Regulation (Beijing AMR), it was found that between 2015 and 2021, the
party involvedand its counterparties reached and implemented monopoly agreements on two types of
oral emergency contraceptives, setting fixed resale prices to third parties nationwide and limiting the
minimum resale prices to third parties. The Beijing AMR ordered the party involved to cease the illegal
activities and imposed a fine of approximately CNY 12 million, equivalent to 2% of their sales revenue
in 2020. (More)

JRORH 2 £ [ 22 7 R R AT A T 35t 3212 T

202345A28H, myERRANTAEY (FE) ARAE (“@AEH” ) mANILEED
HRANE C“RRXICE” ) BERAZHEHRB . AT XU ATAEETELT. &
E, 201676 £20194%7H, BAEH AN ILELRFLHET X THEZFE LREZEHY
fol PR E R E 2B 2010455 H E20214F4F, YEAMALEFEEFE FEEREA
HAEERERERG T XEMA, TELYES, EXFAANSCYVETHERNEEEZFE £
BREEHBROERE ERE ISR, MERF, HRAEROREANEHEFNETHER
G %M. THRERLRINN LRITHAMRRFAFT RN EFREREHERE, UWREFELE

HEER G, REEXZHMIMEMT BN 44, SRR EWE, RAHFELEET
H, BEARASVEEFAEATZE L3200, (EEEL)

Pharmaceutical Companies Involved in Monopoly Agreements and Abusive Practic-
es Fined Approximately CNY 320 Million

On May 28, 2023, the SAMR imposed administrative penalties on Grand Pharma (China) Co. Ltd.
(“Grand”) and Wuhan Huihai Pharmaceutical Co., Ltd. (“Wuhan Huihai”) for engaging in monopolistic
agreements and abusing their dominant market positions. According to the investigation, from June
2016 to July 2019, Grand and Wuhan Huihai reached and implemented monopolistic agreements re-
garding the sale of APIs for adrenaline and norepinephrine. From May 2010 to April 2021, the parties
abused their dominant positions in the Chinese market for APIs of adrenaline and norepinephrine by
unreasonably demanding formulation companies to sell adrenaline injection and norepinephrine hydro-
chloride injection to them at low prices and provide rebates, and imposing unreasonable transaction con-
ditions such as regional and pricing requirements. The SAMR deemed these actions as restricting the
production or sale quantities of goods, engaging in unjustified tying sales, or imposing other unreasona-
ble transaction conditions, which violated the Anti-Monopoly Law. The companies were ordered to
cease their illegal activities, and their illegal gains were confiscated, with a total fine of approximately
CNY 320 million. (More)

WE I FRET T RS 2R — A%

202355H25H, mm ARER (“Regk” ) XZTLHLVERA MERGELFRLEF
(“Fahd” ) 5eRETEGRMARAE (“FREL” ) FEMUL EF L = # A
H, NERFREIMRER TR, AehAf “NE WEFAAT LAY ETRES

5/20



http://www.news.cn/politics/leaders/2023-05/19/c_1129630655.htm
https://mag.fznews.com.cn/fzrb/2023/20230516/20230516_003/20230516_003_7.htm
https://mag.fznews.com.cn/fzrb/2023/20230516/20230516_003/20230516_003_7.htm

2023.6 NO.349

4

=] LiraNG & PARTNERS
Sl z 5 2w E 5

BEARETS TR AR “NE” LR AW, £+ EMHEE TR/ TTE
A, LwTBATIXEBCRERS., £E. T TN EMTeERT 4K
BT A, —FERARRERERAATA KL RERdeh, &R H R Z 8 F & ™%
PREHERFR, MEREMBRTT, BELME N RERNNE KT FEEFHRAATEE
MR EHR. RAZLFHEREREELTERZ RN LRER, EFREE &
BB THEERATE, WABTREHEREX LovHk, RETFHR. mmR LK E L
W, BE—FHAR, (EEEZ)

SPC Overturned First-instance Judgment of the Yangtze River Pharmaceutical
API Monopoly Case in Second-instance Trial

On May 25, 2023, the Supreme People’s Court (SPC) issued the second-instance judgment on the mo-
nopoly case between Yangtze River Pharmaceutical Group Guangzhou Hairui Pharmaceutical Co.,
Ltd. (“Yangtze River Pharmaceutical”’) and Hefei Medical and Pharmaceutical Co., Ltd.(“Hefei Medi-
cal and Pharmaceutical”), ruling that the defendants in the original trial did not constitute an abuse of
market dominance. Yangtze River Pharmaceutical, the manufacturer of the drug tablet “Beixue,”
claimed that the defendants in the original trial, including Hefei Medical and Pharmaceutical, had com-
plete control over the upstream raw active pharmaceutical ingredient (API) supply of the tablet
“Beixue” and held a dominant position in the market for API of Levocetirizine Dihydrochloride in
China. They allegedly engaged in the abusive practices of tying, bundling, unfair high pricing, and im-
posing other unreasonable transaction conditions. The first-instance court found that the defendants’
abusive conducts were established. The SPC pointed out that although there is a strict correspondence
and deep integration between API and formulations, thus constituting separate relevant markets, the
specific and comprehensive analysis of the competitive constraints in the relevant market should be
conducted in light of the specific circumstances of the case. If the exclusion or restriction of competi-
tion is a lawful and legitimate exercise of specific intellectual property rights and does not exceed the
scope of legal effectiveness conferred by the law, it does not fall within the meaning of the Anti-
monopoly Law’s exclusion or restriction of competition effects. The SPC ultimately dismissed the ap-
peal and overturned the judgment of the first instance. (More)

FTC. DOJX A Bk A HI2h A 2 ATt it 4 8 AR {4

202356 H1H, £EBKAR ZZ R4 (FTC) faE & (DO K Z W f & Bk 6 % 24 & 9F 4
HrAft it & 8 AL E . #it & T202246 A 14H £6 A 15H %47, FTCFDOJT /A i, & M &t
BRANE. BRPEKFRERFE LR, BT T #GT LR Z8HEHFATHH iz, BRID
FTZ2RTAWEAL, MAT X THATLTZEYE. FEAKEE. FEHAWHS
AR AT A SR a MR X geg/hNatie, (EEES)

FTC, DOJ Issue Summary on Joint Pharmaceutical Merger Analysis Workshop

On June 1, 2023, the Federal Trade Commission (FTC) and the Department of Justice (DOJ) Antitrust

Division released a summary on a joint pharmaceutical merger analysis workshop. The workshop took
place from June 14 to June 15, 2022, and was attended by FTC and DOJ staff, offices of state attorneys
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general, international enforcement partners, and other experts. The participants discussed new ap-
proaches to enforcing antitrust laws in the pharmaceutical industry. The summary documented the
speeches given by various speakers and provided an overview of group discussions on topics such as
market concentration in the pharmaceutical industry, remedies for mergers and acquisitions, innovation
aspects of pharmaceutical mergers, and the intersection between pharmaceutical company behavior and
merger analysis. (More)

B B ¥ 3t T 5 % ByiRobot 38 & B 1B W €

202356 1H, #EMARFE, KEZE R4 (European Commission) ¥ T202347F 6 H 5l & H %
T2 L#ETLLH (Amazon.com, Inc.) L2 A% 4 % | B iRobot (iRobot Corporation)
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EREZEFTCHEEZES#NMMEE, (EFEZL)

EU to Decide On Amazon’s iRobot Deal

On June 1, 2023, according to media, the European Commission is expected to make a decision before
July 6, 2023, regarding the approval of Amazon (Amazon.com, Inc.)’s proposed acquisition of iRobot
(iRobot Corporation), a robotic vacuum cleaner manufacturer, valued at approximately $1.7 billion. In
August 2023, Amazon announced its acquisition of iRobot to expand its range of smart devices. This
transaction is currently under review by FTC and the UK competition authority. (More)

KERAHH (KR KRR HEESEEA

202346 A 1H, BR¥ % A4 (European Commission) & /A%, FERRNEBEITH (L BN
M R E AP A (F A AR B A Fl) ( “HBERs™) RAEBITH (B mig
#) (Horizontal Guidelines) . EEZ M EHE: 1 £ (EHEH) FHEATAHEEE RN E
T, ARR ZHMANTSHBRE SN F RS ITHWERTRHES BTG 2 EEEE 2L
FHEINERE., BEWH ARG E T 0 A UEH RERHB e, REFQUHTEFHRY; 3 FEX
WEATH., BEZS. BWARRRGUEZHBIRG S X @MW HAE; 4 F5%3E
5. XMW, B&F. GEREEBAAFEMT A RNANZHATT BIT. FTOEKRE 2L FH T2023
FIAIEHAER, T (FEEEE) b&E (RAE7 AR EAAEER. (EEES)

i}

European Commission Adopts New Horizontal Guidelines and Two Horizontal
Block Exemption Regulations

On June 1, 2023, the European Commission has today adopted revised Horizontal Block Exemption
Regulations on Research and Development and Specialisation agreements (“HBERs”), accompanied by
revised Horizontal Guidelines. The key changes include: (1) Adding a new chapter on sustainability
agreements in the Horizontal Guidelines, clarifying that antitrust rules will not impede agreements
among competitors that aim to achieve sustainability goals; (2) Introducing more flexible and clearer
methods for calculating market share in the HBERS, emphasizing the protection of competition in inno-
vative markets; (3) Incorporating the latest case law on crucial concepts such as concerted practices,
potential competition, object and effect restrictions, and ancillary restraints; (4) Revisions related to
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agreements concerning mobile communications, procurement, bidding, information data, and standard-
ization protocols. The new HBERs will come into effect on July 1, 2023, while the Horizontal Guide-
ines will become effective upon their publication in the Official Journal of the European Union.
(More)

FTC: 7 EAFARME LT $ B0 M % WA

20234 5H30H, FTCE 7T — % E &4 (consent order) , LAfE#EX  FEikF (Mastercard) (£
FaEEEwFl R HRETHE AL R TEILFIANIEE. REFICH S A, TEFEF
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Frank Act) FWAEXAE, BIRTESKELF N ED BRARANFE XKML, EIEXHF
MEHBRRRER LML, (EFEL)

FTC Requires Mastercard to Stop Blocking the Use of Competing Debit Payment
Networks

On May 30, 2023, the FTC finalized a consent order to address allegations against Mastercard for us-
ing illegal business tactics to force merchants to accept debit card payments through its payment net-
work. According to the FTC’s order, Mastercard is required to provide customer account information
necessary for processing debit payments to competing debit payment networks. The FTC believes that
Mastercard’s strategies of blocking merchants from using competing networks for certain e-commerce
debit payments violate relevant provisions of the 2010 Dodd-Frank Act, which mandates that banks
enable at least two unaffiliated networks on each debit card and prohibits payment card networks from
impeding merchants' use of other networks. (More)

EAERFMHRRAYRERGRAARNTYE, FREZRME

20234F5A26H, #EHEAMRE, ULEFIEFRSF (Gilead Sciences, Inc.) F14% F #| 2§ (Teva Phar-
maceutical Industries Ltd.) 4 4% & 8y W HIV 24 4 R 22 Wt 2 & J& A 7 T2023 45 A25H T 46, EH

AoV ERE—ZEENEENERLGELRT . SFAEMNFLEEENEZIA KT f
R, EAWRBERRREMANBRIFKAFHEFL, EREY, REYH KT AEMNF R H
IR T — AT 2 A B S N RHIVE Y T, FEREMRALFA, mRT B
AR EW*. (BEEESL)

Gilead and Teva Sued for Delaying the Entry of Generic Drugs into the Market,
Settlement Reached with Plaintiffs

On May 26, 2023, according to media, the antitrust trial involving Gilead (Gilead Sciences, Inc.) and
Teva (Teva Pharmaceutical Industries Ltd.), related to HIV drugs, was supposed to begin on May 25,
2023. However, at the last moment, both companies reached a settlement with the major pharmacies
that served as plaintiffs. Gilead also reached a settlement with direct purchasers, while the remaining
claims will be submitted to a California federal jury. In this case, the plaintiffs alleged that Gilead and
Teva had entered into an agreement to block generic drug manufacturers from entering the specific
HIV drug market, resulting in increased drug costs, which violated federal antitrust laws. (Mor
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W %42 4 5% 3 A H Cybersecurity and Data Protection

BERBRA (ASEATREBRAS T — R BRI %54 KP4 245

202345200, ARMEL (BKEZ2HE) ATHEZ2NRTENER, 2EEEZLTE
UBEAZ R (UTHEKR “BEFE” ) REARFAFLAT T (NEL2emELERET —
BHEERZ2NOTELERETD) (UTEK (HE) ), ATHESTENEHERZ NG T4HE
Tk

(B#) BEBEXMNB 22 ERENABR. TE. NELZeRAWMEFAEFEIHA, TEHNEL2L
MARTER AR, EEREMZERIET .. (FE) 20T HEHKEZTL AR TFEEE. THER
BATEAZ, TRATESEEAES, F_7IMTREEZLTME, AT REZELRE
HIHLTFRREFERBSE, (EEES)

NISSTC Issues Cyber Security Standardization Practical Guidance-
Implementation of Cyber Data Security Risk Assessment

On 29 May 2023, to implement the requirements of the Data Security Law on data security risk assess-
ment, the secretariat of the National Information Security Standardization Technical Committee (the
“NISSTC”) compiled and issued the Cyber Security Standardization Practical Guidance-
Implementation of Cyber Data Security Risk Assessment (the “Guidance”) to guide cyber data security
risks assessment.

By focusing on the topics about cyber security legislations, standardizations and hot topics and events,
the Guidance is aimed at publicizing the standardizations and knowledge about cyber security and
providing practical implementation guidance on standardization. The Guidance provides the way of
thinkiing, workflow, and evaluation content for network data security risk assessment, which can be
used to guide data processors and third-party institutions in conducting data security assessments, and
also provide reference for relevant regulatory authorities to organize inspections and evaluations.(More)

1951 F 4 2 & B R BRI LA

REEZTHREEELR, BEXTENEEZRR2023F5AH AN FEARAMERR
NS (2023F%825) , 2EGEZANEMEAZRS (UTHR “BEFZ” ) HOW
19T P 4 %2 & [E S AT IE R A o

AREGHPBZ2EFZTEEZRABEERZEEANE, EFAECTHTERSZL. GRERE
KR, BRTBF ARG, Rt WEHMMETPAGEEAEFNE, Z19TUTES H20234
RAIERZH. (EEES)
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19 National Standards for Cyber Security Released

ccording to the National Standards Announcement of China (No. 2 of 2023) issued by the State Ad-
ministration of Market Regulation and the Standardization Administration on 23 May 2023, 19 national
standards for cyber security subject to the authority of the NISSTC were officially released.

The 19 national standards for cyber security mainly cover the field of information security technology
standards, which include cloud computing service security, information management system, e-
government system, blockchain, network identity services and personal information processing, etc.
The 19 national standards are all to be implemented beginning 1 December 2023. (More)

(ATERZARERERH Q0235 ) &F

202354290, ALEGFRZLEMEMEARE R Q20235 F —RIEAATH L2 5A7E
e t, BENZABEZ2NERATEALZG (ATHE 2R ENLE ELH (2023
BO ) CATEE CaEE) D o (BRH) b+ EEF AR F205 24K F %
5, RETAIR#BRAGRALZRIAR, 2T ATERE ENHFHZ NG, %46 EAN
ATERLZ2BRREFEIR, HHTATERLZLTEFTR, BRET T STRATIEHEZ
BN THENEN, AARTFATERLZLTELTERESS. (EEES)

Artificial Intelligence Security Standardization White Paper (2023 Edition) Re-
leased

On 29 May 2023, at the "Artificial Intelligence Security and Standards Workshop" of the first stand-
ards week of 2023 of the NISSIC, the Task Force on Big Data Security Standards of the NISSIC re-
leased the "Artificial Intelligence Security Standardization White Paper (2023 Edition)" (the "White
Paper"). Jointly prepared by 20 organizations, including the Chinese Electronics Standardization Insti-
tute, the White Paper lays out the current situation of Al technology and application development, ana-
lyzes the new security risks facing AI. Drawing upon the current situation of Al security policies and
standards both at home and abroad, the White Paper points out the demands for Al security standards,
and puts forward suggestions for the next step of Al security standardization work, so as to provide ref-
erence for standardizing and guiding Al security standardization work.(More)

EREBHRERPRERF AMACRHERELFAELEERE (10 )

2023F5A30H, BEXEHEMNEEARNERNT (MAGRHERECREREET (550 )
(LT () ), UESHHEBIMAGEAEENL. FFEENMAGREEMES
ER

(f5m) X PMAGEEENESCFAEEFR. £XRE. EEMHAEELERERELTRHA, #
ERTEEMBERAEUREDIARREZRS, AEH. mESR. MNABEERFFZRITHE
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The Cyberspace Administration of China Releases the Guidance to the Filing of
Standard Contracts for the Cross-border Transfer of Personal Information (First
dition)

On 30 May 2023, the Cyberspace Administration of China released the Guidance to the Filing of
Standard Contracts for the Cross-border Transfer of Personal Information (First Edition) (the
“Guidance”), which aims to guide and help personal information processors to standardize and to or-
derly file standard contracts for cross-border transfer of personal information.

The Guidance provide explanations on the filing method, filing process, filing materials and other
specific requirements with respect to cross-border transfer of personal information, and provides a
short list of filing material requirements as well as templates for the authorization letter for handling
the filing process, commitment letter, standard contract, personal information protection impact as-
sessment report and other documents.(More)

B R EF AT E RAAEER R

BAE T fufz BEALEE20234E5 A31 AW R, T H (RpsfupaRickEAR SEEH) BX
R (GB/T 42752-2023) IERZ A . XAKE G KM E A0 X F et BAFE R ATE,

Ripftzn WANE, WEEA. BEAAFLHEARRNFEREER M, EFH—NKFE
REANERARI Y, RARBKTFEFNEZEAIE. (KRR mNLKEASE
B ExAEREETRERRERANAME L & R A, BHERE, AET KR
HRAZWHEEN, BOEFF, AL AG - REEHMONINR, BRTEXREER
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BE%)

The First National Standard in the Field of Blockchain Technology was Officially
Released

According to the news from the Ministry of Industry and Information Technology on 31 May 2023,
the National Standard Blockchain and Distributed Bookkeeping Technology Reference Architecture
(GB/T 42752-2023) (the “Standard”), was officially released recently. This is the first national stand-
ard in the field of blockchain technology approved for official release in China.

Blockchain is a new database software integrated with distributed network, cryptography, smart con-
tract, and other technologies, which is an important part of the new generation of information technol-
ogy and an important technical support for the development of digital economy. The Standard is a
fundamental and universal standard to guide the application and industrial development of blockchain
technology in China, which regulates the functional architecture and core elements of blockchain sys-
tem, providing reference guidelines for the industry as enterprises unify their understanding of block-
chain concept, establish and improve blockchain systems, and choose to implement specific block-
chain services . The Standard has been applied in over a hundred typical blockchain enterprises.
(More)
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People Data Officially Releases China's First ""Blue Book on China's Data Proper-
ty Rights System

On 27 May 2023, China's first "Blue Book on China's Data Property Rights System” (the "Blue
Book") was officially released at the 2023 China International Big Data Industry Expo. The Blue
Book summarizes sand explores the research content, development status, existing problems, ways of
confirming rights, technical development, industrial practice and international perspective of China's
data property rights system from multiple dimensions and perspectives including theory, research
and industry, and provides reference for all parties involved in the construction of data property rights
system. Zheng Guangkui, chairman and general manager of People Data, pointed out that the Blue
Book will help the high-quality development of China's data elements and promote the construction
of China's data property rights system.

The Blue Book includes five chapters: background of the study of China's data property rights sys-
tem; connotation of China's data property rights system; introduction to the development of property
rights of data elements in major developed countries; exploration of establishing a data property
rights system and promoting technological development; and thoughts on establishing a sound system
for protecting the legitimate rights and interests of various participants of data elements. (More)

(mELVEREEREERERLER G ) AFEXRER

202345 A30H, WA EFREEMTLA (O aFHEEHEELET GRID)
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(BLAR) UBUFSI . Sk EA, MR-, RE®EAREREN, AHLL ERHEE
FEARNE TR, AU RESRMERT, AMRT LIV ERBEENXESSH. (&
EE%)
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Public Comments Solicited to the Guide to the Establishment of the Chief Data Of-
ficer System for Enterprises in Sichuan Province (for Trial Implementation)

On 30 May 2023, the Sichuan Provincial Department of Economy and Information Technology issued
the Guide to the Establishment of the Chief Data Officer System for Enterprises in Sichuan Province

(for Trial Implementation) (Draft for Comments) (the "Draft for Comments") to solicit public com-
ments by 30 June 2023.

The Draft for Comments set guidance by the government, enterprises as the key players , consistency
in power and responsibility, and efficiency as priority as the guiding principles for establishment the
chief data officer system. The Draft for Comments also clarified the responsibilities of relevant parties
in the establishment of the chief data officer system, setting up of the post of chief data officers and
their responsibilities, and stipulated the rewards and punishments and assessment of the enterprise chief
data officer.(More)

FEGRTRANERTH (HERFPEFERER) WE

HEFREAANE ("MICO") T2023F5A31HEH, EfF AT R T202345A 4R TWIEHER
FEAKERPMHATER (F25) £5) (UTHEK GEF) ) WiLER, ZEELAXRTH
ZCER) WHEEEN. ZERAY (EE) MEIANERERASE, HFERIICO5EEBF
ARARARZERTMAATHRRMEXNE, EXFE, ZEME®RT —0RFE, HHATAY &
E) TUERAREH —FTFTUBBNH T, XA ANRETAREXBRE AT ENH T
(EEEZ%)

ICO Publishes Response to Data Protection and Digital Information Bill

The Information Commissioner's Office (the “ICO”) announced on 31 May 2023, that it had published
its written response to the Data Protection and Digital Information (No.2) Bill, following the submis-
sion of evidence by the Information Commissioner at the House of Commons, scrutinizing the Bill, ear-
lier in May 2023. In particular, the response welcomes the provisions introduced by the Bill and notes
the ICO's constructive dialogue with the Government towards finalizing the Bill. In this regard, the re-
sponse provides a summary of where it thinks the Bill could provide further clarity through drafting, or
where the existing drafting does not reflect policy intent. (More)

#11R = 4K Intellectual Property

LAl FEFEE (PPH) KA T202346A1H 5

RIFE(FPEARKXFMEERH RS EZHEMEER TV AN E X TEAFES EL R
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IR ERAR A
China-French Patent Prosecution Highway (PPH) Pilot Will be Launched

According to the Memorandum of Understanding between the China National Intellectual Property
Administration and the National Institute of Industrial Property of the French Republic (INPI) on the
Patent Prosecution Highway Pilot (the PPH) Project, the China-French PPH Pilot Project will be offi-
cially launched on 1 June 2023 for a period of five years until 31 May 2028.

The applicant may submit a PPH request to the CNIPA in accordance with the "Procedure for Filing a
PPH Request with the (CNIPA) under the China-French (PPH) Pilot Project" and submit the neces-
sary documents to the CNIPA; and submit a PPH request to the INPI in accordance with the
"Procedure for Filing a PPH Request with the INPI under the China-French (PPH) Pilot Project.

Source: CNIPA
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Video Game the Heroes of Jin Yong Sued for Infringement, the Court Awarded
Damages of RMB 1 Million

Recently, Beijing IP court issued the judgement of infringement on copyright dispute between
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Changyou Limited, versus the defendant Puleimao Limited and others. The court reallocated the re-
sponsibilities of each defendant. Previously, the first trial ruled that the four defendants shall stop in-
fringing and jointly compensate the damages of RMB 1 million.

The court held that multiple defendants do not have the intention of joint infringement. Each behavior
cased by different damages, which means they shall take separate responsibilities. In this case, there is
no evidence shows that the defendants constitute joint infringement. The court reallocated the responsi-
bilities to each other.

Source: Beijing IP court

IEERAR “ABR” WERRBAHER, TUBRRY
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Beijing High Court Recognized DJI as Famous Trademark, Giving Cross-class Pro-
tection

Recently, Beijing High Court issued final judgment of administrative dispute over request for declara-
tion of invalidity of trademark rights between Hengyi Limited and CNIPA, DJI Limited. The court rec-
ognized that DJI as the famous trademark, which shall be protected cross classes.

The court held that The "DJI" trademark is well-known for DJI's "aircraft" products. Hengyi's "office
furniture" products and the cited trademark based on the famous "aircraft" products do not belong to
similar class, but the two in the sales channels, consumer groups and other aspects of a certain cross and
overlap, belong to a high degree of relevance of products. The aforementioned association of the rele-
vant public will also sever the inherent connection between the cited trademark and the "aircraft" prod-
ucts provided by DJI, thus leading to the damage of diminishing the distinctiveness of DJI's well-known
trademark and damaging the legitimate rights and interests of DJL

Source: Beijing High Court
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RiE: LETERARER

The Court Recognized Tuocha as Common Name: Trademark Registration Shall
not Damage Others Prior to Unique Packaging and Decoration of Well-known
Product

Recently, Beijing High Court issued the final judgement of administrative dispute over request for dec-
laration of invalidity of trademark rights between Zou and CNIPA, Tuocha Xiaguan Limited. The
court recognized the registration of sued trademark violated the provision that “the application for
trademark registration shall not damage the existing prior rights of others”, rejecting Zou’s request for
revocation of the invalidation decision.

The court held that first, Tuocha, translated from the name of one of the Pu-erh teas, is the common
name of tea product, which is likely to make the relevant public misunderstand the composition and
other characteristics of the products approved for use of the trademark at issue. Second, based on the
prior administrative judgment, the Tuocha produced by Xiaguan Limited is recognized as famous
product, whose Special packaging, decoration can be protected by law. The registered use of the dis-
puted trademark infringes the prior legitimate rights and interests of Xiaguan Limited in relation to the
packaging and decoration of the well-known product.

Source: Beijing High Court
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HIR: AR AR A I

The Second Trial Ruled not to Infringe: the Use of the "VIP" Logo on Similar
Product by Wine Companies for Publicity Constitutes Fair Use

Recently, Beijing IP Court issued the judgment of infringement on trademark dispute between Wang,

versus the defendants Niulanshan Distillery Factory and others. The first trial judgment is reversed and
the plaintiff's claim is dismissed.

The court held that the “VIP” is a fixed word often used in daily life, which has a meaning of describ-
ing the quality or grade of products in the field of alcoholic beverages. Therefore, the word "VIP" has
low distinctiveness as a registered trademark for alcoholic beverages. The defendants’ use of “VIP” do
not exceed the limits of the first meaning. And the outer packaging of the product, the bottle of wine in
a prominent position on the use of high-profile "Niulanshan" trademark, the relevant public in the pur-
chase of products, will not be confused with the source of goods misunderstanding.

Source: Beijing [P Court
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RF: FEA
10x Genomics Wins Permanent Injunction Against NanoString's CosMx Products

On 17 May 2023, 0x Genomics, Inc claimed that it has won an injunction in its patent litigation against
NanoString Technologies, Inc. (Nasdaq: NSTG) and NanoString Technologies Germany GmbH.

The Munich Regional Court issued a permanent injunction today that - once provisionally enforced
against a security bond - requires NanoString to stop selling and supplying the CosMx Spatial Molecu-
lar Imager (CosMx SMI) instruments as well as CosMx reagents for RNA detection in Germany. The
Munich Regional Court issued the injunction based on its finding that the CosMx products infringe
European Patent Number 2794928B1, which relates to in situ detection of analytes. In its decision, the
Munich Regional Court referenced an earlier preliminary opinion by the German Federal Patent Court
finding the asserted claims of the patent valid.

Source: PR Newswire
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kUR: B
US Jury Says Google Owes Sonos $32.5 Million in Smart-speaker Patent Case

Alphabet Inc's (GOOGL.O) Google must pay $32.5 million in damages for infringing one of smart-
speaker maker Sonos Inc's (SONO.O) patents in its wireless audio devices, a San Francisco federal
jury decided on 26 May 2023.

The case is part of a sprawling intellectual property dispute between the former collaborators that in-
cludes other lawsuits in the U.S., Canada, France, Germany and the Netherlands.
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The companies previously worked together to integrate Mountain View, California-based Google's
streaming music service into Sonos products. Sonos first sued Google for patent infringement in Los
ngeles and at the U.S. International Trade Commission in 2020, accusing the tech giant of copying
its technology during their collaboration in devices including Google Home and Chromecast Audio.

Source: Reuters
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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