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The National Market Regulation System Anti-Monopoly Work Conference Convened
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Gansu Court Trials the First Monopoly Administrative Case
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SPC Dismissed the First-Instance Jurisdictional Ruling of Apple’s Anti-Monopoly Case, Due to Ser-
vice Failure
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KFTC Fines German Automakers 42.3 Billion WON for Collusion
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CMA Finds Microsoft-Activision Deal Could Raise Competition Concerns
BT R 22 i LA 3 86 A 46 386612 % 7T OZ Minerals
Brazil Regulator Approves BHP’s USD 6.6 billion Takeover of OZ Minerals
ZEREEHTI, KEHERRF ERNHHTNE LS HEIRZ
Benteler Abandons Merger with Tenaris After DOJ’s Investigation
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European Commission Pauses Broadcom, VMware Probe
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CAC Reported Typical Cases of Rumors and Malicious Marketing
FEWENF 2T HENRLETE 2 L2025 BT L2+ AR EEZTI

China Computer Federation Computer Security Professional Committee Released Forecast of Ten Ma-
jor Development Trends of Cyber Security in 2023

TEHEE202FFNEEBEREFEFL

MIIT Released the Circular on Telecommunication Service Quality in the Fourth Quarter of 2022
T {5 ¥ 38 HA6 ] F & & F 7 M AT A #IAPP

MIIT Released Bulletin on 46 APPs Infringing upon Rights and Interests of Users

JHRERAG (BEERRE XK RRHEFA)

Regulations on Promoting the Development of Guangdong-Macao In-depth Cooperation Zone in
Henggin Promulgated by Guangdong Province

HEKRE\HEeBEMARASERERAEEBMAGEHRANTST T

Hunan Changyin 58 Consumer Finance Co., Ltd. Was Fmed RMB 750,000 for Inquiry of Personal In-
formation without Consent

WL RE R &AW AT RER P AT A BAPPHE JL# 4]

Zhejiang Communications Administration Released Bulletin on APPs Infringing upon Rights and In-
terests of Users

Meta [H # K > A M5 &R R E A AE BRI Z R4 A T6607 #T

Meta was Fined KRW 6.6 Million by the PIPC of Korea for Violating the Personal Information Protec-
tion Law

BB S kAL B R R BUR R4 6 7 1k 4R ik BB A5
EU Lawmakers' body Agrees on Safeguards against [llegal Data Transfers
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#13R F=AX Intellectual Property
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CNIPA Issued the White Paper on the Development of Intellectual Property Insurance in China (2022)
2022 B A F & A KA A

Release of 2022 China Automotive Patent Data

ChatGPT B A7 £ /M A8 B 48

Squatting of the ChatGPT Trademark in China

B R T 2GR A R i 8 2 AR e i

Fujian High People’s Court Ruled on What Constitutes Generic Name of a Product
RAARE 5 B R E AR = e A A A8 5T I T 2

Punitive Damages Awarded for Selling the Same Products after Settlement

T T EAFME RIE30007 , ¥ 5 & A& K 1 89 ik 3L 71 H|

Lucky Moving V. Lucky Airlines for RMB 30 million Court Affirming Reverse Confusion
AANIE R, B, @+ %R RIERIRF

Renren Video was Collectively Sued by Netflix, Fox, Disney and other Overseas Publishers
Ot R Bt I Sisvel £ 4 & REF AL, L ALIH B B T 7 0 B9 SGAT B 40 B & At 5Tk A

China-based 5G Chipset Designer UNISOC Contributes its Patents to Sisvel's 5G Standard -essential
Patent Pool for Smartphones, other Consumer Electronics Products

% I {+ #£ Metabirkins NFT & 47 & A £ & B
Hermés Wins Landmark MetaBirkins NFT Trademark Trial
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BT RERRR ZH TS NET

2023F2A9H, EXTHLEEEELR (“THRELRR” ) XA nE, 2ETIEEREK
ZHTHE2NEREFBREZHRHETTTHHE2ELREEFHTHET. 2WEE20245
o R5EREH T, 20224 2 ERENEEREHEMFISTH, AL H7841LT; FLELEH
K RTOACE, WA MFRESH; (RZEWER) TRMAISERERER, RAEHEEF EHLL
FREERRELA. W, 2WLHAT08F2EBRENMTINEAELR. (EEEL)

The National Market Regulation System Anti-Monopoly Work Conference Con-
vened

On February 9, 2023, the State Administration for Market Regulation (“SAMR”) issued an announce-
ment that the National Market Regulation System Anti-Monopoly Work Conference & Deployment
Meeting of Special Anti-Monopoly Law Enforcement Action in the People’s Livelihood Field was con-
vened in Qingdao, Shandong Province. The meeting summarized the anti-monopoly work in 2022 and
the past five years. In 2022, 187 monopoly cases of various types were handled in accordance with the
law, with a fine of CNY 784 million; 794 merger filings were cleared, with 5 of them subject to condi-
tions; the Anti-Monopoly Law was revised for the first time in 15 years since its promulgation, and the
first China Fair Competition Policy Publicity Week was successfully held. In addition, the meeting also
clarified five major priorities for national anti-monopoly work in 2023. (More)

B A E BB ATR R 7 &

fH, ZMHRFEREEATHERET] ZNEBEELERHE AL T REETERR ZHATRAL
B—%, REFAERA AP ZMTRES, TRAEAEEEAARERE (RTHESFEREDR
MRFNRE, THEIMERAEFA “Z 6" TEXETENR) LUK, ZMNmiR>~
Wikhed BW g RARFIATREN. ZEEF T, = MaiR = AUE & B 5817 B Z B iy 2 i A
WNEBEZ, RREBTAZT##TTHFE, HUZENEFE L, (EFEEL)

Gansu Court Trials the First Monopoly Administrative Case

Recently, the Lanzhou Intellectual Property Court (Lanzhou IP Court) publicly heard the case of a taxi
company in Lanzhou suing the Gansu Provincial Administration for Market Regulation over its anti-
monopoly administrative decision. This is the first administrative monopoly case in Gansu Province,
and also the first I[P administrative case heard by the Lanzhou IP Court since the implementation of the
Notice on the Implementation Plan for Promoting the “Three-in-One” Trial of Intellectual Property
Civil Cases, Administrative Case and Criminal Cases in Provincial-wide People’s Courts. During the
trial of the case, the Lanzhou IP Court focused on the reporting and handling facts of administrative mo-
nopoly, and conducted a trial on whether the administrative behavior was legal. The case is still pend-
ing. (More)
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ERZERFIHZRE, SEEREERATHFEHR—FERERT

HH, BRAXER AT T &\ ARER (“BER” ) X EFRFRNEF WA T IR
URERERF W —EWEFIL. LA, ERAETFRFFERASFHATY XBMA, KE
REFARFEANBENANAFEZEARKL. AEBN—FF, LERRFRERLAE
JRE BTy ZWIAT A HA AR AR IR T (2022) RT3RAT2295 A Fl — 2 W4T A, HE
BRERFH RN ERFE, BFRLRERGR. memEFEIL, AZEAREZ —FR
NEAAXERNAMERSIIER, EERAN G —HEFRUTAAXHAERY, EFE
EEARFERNARRFL MG E, RFE AT REL, WHEEBEEERTAREREMN
KLEANQRDRA], HiZFSRETIEEZ FME TR mEmid &R MR &8 HEHE,
ARRE LGRRAFRERET. (EEES)

SPC Dismissed the First-Instance Jurisdictional Ruling of Apple’s Anti-Monopoly
Case, Due to Service Failure

Recently, the China Judgements Online published the final ruling of the Supreme People’s Court (SPC)
on the jurisdictional reconsideration case of Lyu Ping v. Apple Inc., etc. (Apple) over abuse of dominant
market position. Previously, the appellant Lyu Ping sued Apple and other defendants for abusing their
market dominance, causing the plaintiff, as the third party (i.e. Dida Company)’s customer, to suffer
substantial losses. In the first instance of jurisdiction, the Shanghai Intellectual Property Court
(Shanghai IP Court) determined that the monopolistic behavior involved in the case were the same as
those in the (2022) Jing 73 Min Chu No. 229 case heard by the Beijing Intellectual Property Court
(Beijing IP Court), and ruled that the case should be transferred to the Beijing IP Court for trial. Later,
Lyu Ping appealed to the SPC. The SPC determined that the case has foreign factors because Apple, one
of the defendants, is an American company. The jurisdictional reconsideration was raised by the other
defendant, Apple Beijing Co., after receiving the service, while the first-instance court had not complet-
ed the service to Apple, other defendants and the third party in the original trial. The ruling to transfer
the jurisdiction fails to protect the litigation rights of the relevant parties, and these defects cannot be
made up at the stage of second instance. The SPC made a final ruling to dismiss the original ruling, and
the case was sent back to the ShanghaiIP Court for retrial. (More)

B R R AR E AR 4230 H T

202352 H9H, EARKE, FEATXHZE RS (KFTC) F AKX & A7 & 50 F FiEH
BAWBEAES VA UAITR3CHTHTH. WARESRWELHFR., TL. ANFE
MW, KEF, FWEANETHR07CEHET, EEZ2RAEE, Tt EFLIMA TR hFE®
S, FH WA AT T, B0 5T, A FE KRB ZAT N KB E ARz & 4L LT
F. (EEEZX)

KFTC Fines German Automakers 42.3 Billion WON for Collusion

On February 9, 2023, according to news report, the Korea Fair Trade Commission (KFTC) announced it
would impose a combined fine of 42.3 billion won on German automakers for colluding to curh emis-
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sions-cleaning technology for their diesel cars. Mercedes-Benz, BMW, Volkswagen and Audi were
involved in collusion. In the case, Mercedes-Benz was fined 20.7 billion won, due to cooperated fully
with KFTC, the company will not have to pay any fine. Except for Mercedes-Benz, BMW was fined
15.7 billion won and Audi 6 billion won, Volkswagen was not fined because it did not earn revenue
relevant to the issue. (More)

EEBEINE N ZHBKEANRE 257 K FEF HA

202342H8H, #ERZ S 5W 7% ¥ A (Competition and Markets Authority, CMA) & 7 /A
&, WEINE M (Microsoft) K sH M EZ (Activision Blizzard) B X % 2 5l & = T i
KA F RIS L. 202251 A, HALL68TILx Tl TR AATHANES, CMAT
0249 M ZR G X RENEE., ZRE, CMAWF NEZR G2 H—F NEMRKEZHER
THWBHHAL, BROUKELEZHER T LHAENTES; ZR LT BLIRF LTS
Xt S0 & F K BT EAR Bl 55 Xbox FiPlayStation £ B i XM T P E S, KEAMERE
BRIR. (EEES)

CMA Finds Microsoft-Activision Deal Could Raise Competition Concerns

On February 8, 2023, the UK Competition and Markets Authority (CMA) issued an announcement,
provisionally concluded that Microsoft’s proposed acquisition of Activision Blizzard (Activision)
could raise concerns about cloud and console gaming. In January 2022, Microsoft entered into a USD
68.7 billion deal to buy Activision. CMA initiated an in-depth investigation into the deal in September
2022. The CMA provisionally found that the proposed acquisition would reinforce this strong position
and substantially reduce the competition that Microsoft would otherwise face in the cloud gaming mar-
ket in the UK also the deal may weaken competition between Xbox and PlayStation in the UK by re-
stricting the access that other platforms have to Activision’s games, in turn harming UK gamers.
(More)

BV R 22 W LA ok 84 Fn 24306612 3 To UK WO Z Minerals

202342 A 6H, EERHE, BETHREZHMANMLHET # L E L0453 (BHP Group) L6617
S TG R AR T 4 B & 7 BTOZ MineraS I %X %, 2k B B E WA G RIFTRZE A & (the Ad-

ministrative Council for Economic Defence) # . 2022412 A, #F1453% 50Z Minerals & & 7
— it R SE A DLIE R B MR AR JF, 2RI R T R A . X RS dE
SZERBRAN—ER T, ALY KEAEF B IEM B AR E TR 0 B AU 4.
(BEE %)

Brazil Regulator Approves BHP’s USD 6.6 billion Takeover of OZ Minerals

On February 6, 2023, according to news report, Brazilian competition regulator has approved the pro-
posed USD 6.6 billion acquisition of Australian copper and gold producer OZ Minerals by mining gi-
ant BHP Group (BHP). The approval decision has been issued by the Administrative Council for Eco-
nomic Defence. In December 2022, BHP signed a scheme implementation deed with OZ Minerals to
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formally proceed with the proposed takeover process and the scheme is still subject to other conditions.
This is BHP’s biggest deal in more than a decade to expand its presence in clean energy and key materi-
als used in electric vehicles. (More)

ZRAEHTH, ARFYEARFEFTNHHTNE L FHMERZ

2023F2A6H, xBaEEHEA A LE, EAEZHAUNRGREZFXTE, ARHEHA
(Benteler) 7k 7 ML4.61C X T IHMNE E L F 49547 (Tenaris) HEWMKEM £F REHI X 7 .
FHIRATE RO T A HRENNE E L, FE# T H F /0 5 Maverick Tube Corp4& g 2 3K b
MAnmml 5 AEHEAL—RXREATAEFENNE &R FWERF L E, £XE
B o2 MMNAR —NTERNE . NUXZGREHEZEEARRELA THAX A BB RS
WEENEMEFEEN AL, #—FREAARRENTLETE, NERXAFHETTFL
HEWNNIEENA, FTFHEENSE LK. RE TEAUFERIOER. (EEES)

Benteler Abandons Merger with Tenaris After DOJ’s Investigation

On February 6, 2023, the U.S. Department of Justice (DOJ) issued an announcement, stating that after
DOJ raised competition concerns about the deal, Benteler Steel & Tube Manufacturing Corp. (Benteler)
has walked away from Tenaris, S.A.’s (Tenaris) planned USD 460 million take-over of Benteler’s state-
of-the-art steel and tube manufacturing facility. Tenaris is a Luxembourg corporation operating a global
network of steelmaking and oil business primarily through its subsidiary Maverick Tube Corp. Benteler
is a privately-owned company registered in Austria which provides steel pipes and products and ser-
vices used in automotive manufacturing, operating a state-of-the-art seamless steel pipe mill in Louisi-
ana. The proposed transaction would have combined two domestic suppliers of seamless tubing and
production casing, important types of steel pipe used in the extraction of oil and gas. The transaction
would have increased concentration in an already concentrated industry, cementing Tenaris as the un-
disputed dominant player in the market. The proposed acquisition would have threatened higher prices,
lower quality, and less innovation in this market. (More)

K 2 R ARV Mware S 5231240 & E

20232 A5H, BHEAMRE, KEZR 2 HEEF FHASHE (Broadcom) X HVMware %
S Eer. 2022412 A20H, BE & R 2 54 A8 LI61012 % 7T 4k G 2P B R B VMware st 1
ERITR —MBORE. 202361A31H, RKEZR RN EFTG ERNZAMENE Z HrERAE,
FEHREEIANERER. ZRERXEART, EFRAABRANRBEZALCERNERR
B, F_MBAZHRRER, #FRABUHBINELE, F& “Ha” HEHITH, TRa
EHFERTNRAH R b2 RE, (EFEEL)

European Commission Pauses Broadcom, VMware Probe

On February 5, 2023, according to news report, the European Commission has paused the investigation
into Broadcom’s acquisition of VMware. On December 20, 2022, the European Commission an-
nounced to open in-depth investigation into the proposed USD 61 billion deal. The Commission said it

7/20



https://www.competitionpolicyinternational.com/brazil-regulator-approves-bhps-6-6bn-takeover-of-oz-minerals/
https://www.justice.gov/opa/pr/benteler-steel-tube-manufacturing-corp-abandons-merger-tenaris-sa-after-justice-department
https://www.justice.gov/opa/pr/benteler-steel-tube-manufacturing-corp-abandons-merger-tenaris-sa-after-justice-department
https://www.competitionpolicyinternational.com/eu-antitrust-watchdogs-pause-broadcom-vmware-probe/

1| LirANG & PARTNERS 2023.2 NO.336

= » 2w 5 5 m

S

stopped the clock on its investigation on January 31, effective January 24. According to a Commission
spokesperson, the procedure in merger investigation is activated if the parties fail to provide, in a time-
y fashion, an important piece of information that the Commission has requested from them; once the
missing information is supplied by the parties, the clock is re-started and the deadline for the Commis-
sion’s decision is then adjusted accordingly. (More)

W %% %4 5% % A Cybersecurity and Data Protection

PR AEREREE. SREEDELB R

202362A13H, MEFERAHEER, A “THFEAXFENH FEFILAHNR X E,
tHEXEE AR, FERSLAAAY, EREFHLEHE. M, AEHRITERASEFE
NEBATERNEEEERRE, PHEATEWN LENEEEEUREEEHDET Y. HEH
T AMSEFetREEEE, R EREHANIKTIRL4N, BEFREMT4RAME
Bl, aFREBTRERAHEEZHRAEARBEABREEFHHARA RGN T REEDF
BRR”. MEATT ARREFHANES, TEE. TFE BREEEEFR, £308%
HrHER&R, XATENFLEWNEZE., (EFEEL)

CAC Reported Typical Cases of Rumors and Malicious Marketing

On 13 February 2023, according to the news released by Cyberspace Administration of China (the
“CAC”), the "Student Hu Case of Jiangxi Province" has been attracting the attention of the netizens
recently and the spreading of the relevant rumors have seriously misled the public and caused adverse
social impact. In this regard, the CAC urged website platforms to earnestly fulfill their responsibilities
as subjects of information content management, and severely cracked down on online acts which take
the opportunity to start or spread rumors and to engage in malicious marketing activities. The cyber-
space administration authorities have launched investigations and rectifications on all major websites
and platforms, disposed of 1894 illegal and irregular accounts accumulatively, and summarized and
notified four typical cases, including "fabricating the bizarre reasons for the disappearance of persons
concerned", "fabricating the progress of the investigation of an incident", "forging the identities of per-
sons involved in an incident" and "hyping up attention-grabbing issues without any scruple". The CAC
has appealed to all netizens to improve their discernment ability, refuse to believe in or spread rumors,
actively participate in supervision and reporting, take the initiative to provide the relevant clues, and
jointly create a clean and righteous cyberspace.(More)

FEWHENF T ENRZLEELRA2023FNE L2+ AR BAEFTIN

202352790, mFHEHHEAFLES, FETENFQTENZL LY T R LA 820234
% Z2at AXREBEFMMNEZ LN, REEXMEZ2EEHIT. @R, RARF. HXH
Z. AR RS REMVFAFAAURNEZZ RATERE, REAHR0BFNE 22T ARE
HETN, €fF: LEAELZLRERARTEFNER; 2BENRAFZ2RATVER; 3.
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China Computer Federation Computer Security Professional Committee Released
Forecast of Ten Major Development Trends of Cyber Security in 2023

On 9 February 2023, a forecast of ten major development trends of cyber security in 2023 was publicly
released in Beijing. This forecast has been sponsored by the China Computer Federation and undertak-
en by the China Computer Federation Computer Security Professional Committee. Committee members
from such different groups as competent cyber security authorities of the State, colleges and universi-
ties, scientific research institutes, the relevant ministries and commissions, large central enterprises and
private enterprises cast their vote, and finally determined ten major development trends forecast for
cyber security in 2023, which include: 1.data security governance becomes the cornerstone of the digi-
tal economy; 2. safety of intelligent and connected vehicles becomes an industrial focus; 3. protection
of key information infrastructure becomes an industry growth point; 4. privacy computing technology
attracts attention from the industry, academia and research community; 5. data security industry ushers
in rapid growth; 6. domestic cipher technologies will be widely applied; 7. security risk management of
supply chain becomes a major challenge; 8. information-innovation demand will erupt in all respects; 9.
cloud services for cyber security will be widely accepted by users; and 10. artificial intelligence net-
work attacks and defenses against such attacks will show development and evolution through confron-
tations. (More)

TEHER022FFEZEEERSFRERIL

20235F2H8H, TV RAMHERECEEREL202D24F NFEEGERFNEFNL. EE
AANBTERERFERIEFL. BEHFPRFRFENL. 2T RHEERT. ¥, BEA
FPROFEFELTE, REAPFFPEEL2BIFEN33%, ZHENEERSFHIFFIMAR
BERIPEZIFEH10.1%, FRFNWNAEHNRELELRFT, MELs., FRLZLEEMARBREE
IR K oAl b 1%, 2% F47% . TlEHE AR T2022FF W EER - #F 820 RNE
HEELVLZEUR22FENZELHENEEARSFBRFAERRE RAFLL EE, (B
EE %)

MIIT Released the Circular on Telecommunication Service Quality in the Fourth
Quarter of 2022

On 8 February 2023, the information and communications administration of the Ministry of Industry
and Information Technology (the “MIIT”) released the Circular on Telecommunication Service Quality
in the Fourth Quarter of 2022 (the “Circular”). The Circular respectively introduces the key infor-
mation about the telecom services, the complaints of telecom users and the tips on operation and con-
sumption. In particular, 3.3% of all complaints of telecom users relate to mformation security, and
10.1% of all complaints about Internet information services relate to personal information protection.
For complaints about bad mobile applications and spam information, 11%, 42%, and 47% of such com-
plaints relate to network security, information security, and personal information and authorizatg

9/20



http://www.china-infosec.org.cn/index.php?m=content&c=index&a=show&catid=81&id=529
http://www.china-infosec.org.cn/index.php?m=content&c=index&a=show&catid=81&id=529
https://www.miit.gov.cn/zwgk/zcwj/wjfb/tg/art/2023/art_593fa6c6117545d9a691d43e97498f4d.html
https://www.miit.gov.cn/zwgk/zcwj/wjfb/tg/art/2023/art_593fa6c6117545d9a691d43e97498f4d.html

1| LirANG & PARTNERS 2023.2 NO.336

= » 2w 5 5 m

S

spectively. The MIIT also released the list of companies engaging in resale of mobile services that are
mainly involved in user complaints in the fourth quarter of 2022, as well as the list of enterprises that
ail to meet the prescribed standards for timely handling complaints about Internet information services
in the fourth quarter of 2022. (More)

TEHBRI6HF ERE AP RXEAT HWAPP

202342F8H, Tl ffE R HIHERAEGEEREALE = FHMILM N & ERF K5 T HN
KHAEF (APP) K% = FH M % TE A (SDK) #1T# &, % J4635APP (SDK) # £ &
FRFPRIATAFHTUER. LRAPPEEW R MAEHE: EANLHNEFELEELXRS. &
BREFLENMAGFLE; BRERKEMNAGLE; FARENMAF EUKAPPER ., A%, TE
EBRRE., (EEES)

MIIT Released Bulletin on 46 APPs Infringing upon Rights and Interests of Users

On 8 February 2023, the information and communications administration of the MIIT, after organizing
third-party testing institutions to examine mobile internet applications (APP) and third-party software
development kits (SDK) in the category of life services, found that 46 APPs (or SDKs) infringe upon
the rights and interests of users and circulated a bulleting accordingly. The problems mainly include:
illegal Internet pop-up information push services, forced collection of unnecessary personal infor-
mation; collection of personal information beyond the scope; illegal collection of personal information
and forced, frequent and excessive requests for authorizations by Apps. (More)

I HRBRA (RFEREE SRR RR AL

202342A8H, TAAANELA (EEERRXEAER L BRHALHFD) (LTEKE “EH7)
A, B EASE6SR, E2023F3A1HEHAT, (F0F) FLTILARYE, XFAERE
ERBEERERTLAETEREELT, TREBEZECHZTAETERR, BERENENER
DEHMMEEeEE, IHAGEX, BITHEXGEFR. BANMMERRMAGEMEEZRESL
AHRT, ZAMNFHARBKEREEEIRLIE., (EFEEL)

Regulations on Promoting the Development of Guangdong-Macao In-depth Coopera-
tion Zone in Hengqin Promulgated by Guangdong Province

On 8 February 2023, the Website of Guangdong People's Congress issued the Regulations on Promot-
ing the Development of Guangdong-Macao In-depth Cooperation Zone in Hengqin (the “Regulations”).
The Regulations consist of eight chapters and 66 articles in total and will come into force as of 1 March
2023. Article 55 of the Regulations puts forward that the Cooperation Zone is supported, under the
framework of the national security management system for cross -border data transmission, to carry out
the pilot program of security management of cross-border data transmission and to build a green chan-
nel for fixed networks to access the international internet. The Regulations also indicate its support for
lawful cross-border interconnection of scientific research data in the Cooperation Zone, related Macao
universities, colleges, and research institutions, on the premise that the security of personal information
and important data is ensured. (More)
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20232 A8H, FEARBRATKDFOLATAFMHTEALTNEELATRIT, HEKREN
HESBBMARASERZEAREBDNAGLE”, BFEARBTRDFOXATATS T TN
H. (BEEZL)

Hunan Changyin 58 Consumer Finance Co., Ltd. Was Fined RMB 750,000 for In-
quiry of Personal Information without Consent

On 8 February 2023, the administrative punishment information announcement form made public by
the Changsha Central Sub-branch of the People's Bank of China shows that Hunan Changyin 58 Con-

sumer Finance Co., Ltd. was fined RMB 750,000 for inquiry of personal information without consent.
(More)

WL B E B & A KT REF P R IAT H WAPPHEJLE 47

202342A3H, MA@ EEER (TR “ILRER” ) KAHER, AHARTE =7
R ALY 227 K F AU F BT R AR TR, EF22HAPPFE “HMKEMAGR” . “H
CEHKEMNAGR” . “FAEANIAGE” . “BHRHAFPEAZMELGE” FHXH
A, #LEEREHEEKRFEMAPPAHE AV RAER., (EEFES)

Zhejiang Communications Administration Released Bulletin on APPs Infringing
upon Rights and Interests of Users

On 3 February 2023, the Zhejiang Communications Administration said in an announcement that a
third-party testing agency has recently been organized to carry out the testing of 27 mobile phone ap-
plications. Among them, 22 APPs were found to have related problems such as "illegal collection of

nn n.n

personal information", "excessive collection of personal information", "illegal use of personal infor-
mation", and "forced use of the directional push function". The Zhejiang Communications Admin-

istration has requested the relevant enterprises to rectify the problematic APPs within a time limit.
(More)

Metalf # R A5 RSP M EHE M ARFE R 2L 6607 #T

202342 A 8H, FacebookF Instagram # £ 2\ & Meta, # ¥ E A BRI Z & 31 2K660 77 #

o HENMAGBRRFZEREM MetatflZ LI, WRAFELRBUATHHRLTEL, HFEHE
o8 32 HE AT A E A AE & W 3E B9 35 18 3K, Metagh 2 [E oE A P £ | Facebook #7 Instagram fk 4.

ZE R e KN, P15 BT ZMetai? #t Facebook#n Instagramfi % F1 % B9 s (K IR E 89N A 12
B, A, MEEEREHEERNAFLF EMAPEAELRSERT (AR ERFE) S
(EEFE %)
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http://changsha.pbc.gov.cn/changsha/130011/130029/130036/4788643/index.html
http://changsha.pbc.gov.cn/changsha/130011/130029/130036/4788643/index.html
https://zjca.miit.gov.cn/zwgk/tzgg/art/2023/art_5f37c4c2dd44493d863ce0467693f378.html
https://zjca.miit.gov.cn/zwgk/tzgg/art/2023/art_5f37c4c2dd44493d863ce0467693f378.html
https://en.yna.co.kr/view/AEN20230208010000315
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Meta was Fined KRW 6.6 Million by the PIPC of Korea for Violating the Personal
Information Protection Law

On 8 February 2023, Meta, the parent company of Facebook and Instagram, was fined KRW 6.6 mil-
lion by the Personal Information Protection Commission (the “PIPC”) of Korea. Meta has been inves-
tigated by the PIPC over allegations that it blocks people from using Facebook and Instagram services
if they refuse to provide their behavioral information, or a record of their activities on other online
sites. The commission said it has concluded that the behavioral information is not the mmnimum per-
sonal information required to provide Facebook and Instagram services and thus preventing people
refusing to offer behavioral imformation from signing up and using the online services is a violation of
the Personal Information Protection Act. (More)

BR S 3 ¥R AL [E R R BUR [ 6 By o R KR R A

202342 A9H, BRiMil 4 (European Parliament) B T M. #f % f1 gt JE & i & (Industry, Re-
search and Energy Committee ) [F] & K BU/™ #& B9 1k 37 #6 7, LAF7 b 48 Bk 3 B R BOR 9 2% 3k BUR
BHE, ZEZERSRKTTATRKRELEZZNIF, FHEER K AZ R4 (Buropean Com-
mission) (FHEEE) (Data Act) EEWNKLATERAERT kA ZEEAET EHE
FERRE. IMAEFE TR AWK AR FEZ QS HEORAF S, X2 EEET
FEMBKEIRANRIANG —H 0. ZZRASFIATHLEZRFREFHATEEETHK
B REEE, VBN EBEERRET E WAL, (EFEES)

EU Lawmakers' body Agrees on Safeguards against Illegal Data Transfers

On 9 February 2023, the European Parliament's Industry, Research and Energy Committee agreed to
stringent safeguards to prevent non-EU governments from gaining illegal access to EU data. The
committee will next month seek the support of EU lawmakers for amendments which will allow it to
start negotiations with EU countries on the final details of the European Commission's draft Data Act.
The draft law lays out rights and obligations on the use of EU consumer and corporate data generated
in smart gadgets, machinery and consumer products, part of a raft of rules aimed at curbing the power
of U.S. tech giants. The committee introduced safeguards against unlawful international data transfer
by cloud service providers and set stricter conditions on business-to-government data requests.
(More)

#3R = 4X Intellectual Property

ERERERRZA (F AR ERRE LR JHE (2022) )

wH, BERBRFRAEBRERLBAR T, FEARMZRRKGF RAEFATHEL
s, EXBAELMLNER (FERRFRELRREE ZH2022)) (AT EHRE EZH).
BEHEH, RE2025K, 2EHEAHEEIRANE. O TR T ARFERER Y 5, 2
A A28 RN 4677 KEEF . AR, HEARER E B A EZITR T #1100
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https://www.reuters.com/technology/eu-lawmakers-body-agrees-safeguards-against-illegal-data-transfers-2023-02-09/
https://www.reuters.com/technology/eu-lawmakers-body-agrees-safeguards-against-illegal-data-transfers-2023-02-09/
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KIE: FEH

CNIPA Issued the White Paper on the Development of Intellectual Property Insur-
ance in China (2022)

Recently, the Intellectual Property Development Research Center of the China National Intellectual
Property Administration (CNIPA) and PICC Property and Casualty Company Limited held a press con-
ference to officially jointly release the industry's first White Paper on the Development of Intellectual
Property Insurance in China (2022) (the "White Paper"). The white paper pointed out that by the end of
2022, more than 22 provinces and 99 cities had carried out intellectual property insurance business,
providing more than RMB 110 billion of risk protection for nearly 46000 patents, trademarks, GIs and
integrated circuit layout designs of more than 28000 enterprises. The White Paper proposes to continu-
ously improve the exploration of the valuation of intellectual property rights, enhance the methods for
the valuation of intellectual property rights and the level of risk prevention and control, and enrich in-
surance products and services.

Source: CNIPA

2022 EAREEAKEAH
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RiIR: FERFEAFEFQ

Release of 2022 China Automotive Patent Data

Recently, China Automotive Technology and Research Center released the Statistical Analysis of 2022
China Automotive Patent Data. In 2022, there will be 362,200 open automobile patents in China, up
12.94% year-on-year. Of this total, 94,500 were authorized for invention patents, up 12.77 percent on
last year's same period. Patents relating to new energy vehicles and intelligent connected vehicles ac-
count for 41.95%. In particular, the disclosed patents relating to new energy vehicles are up 13.32%
year-on-year, and those relating to intelligent connected vehicles are up 19.77% year-on-year with rela-
tively fast growth rates. The electronic and electrical appliances, vehicle bodies and vehicle accessories,
and engines are still the key points in the layout of the traditional fields.

Source: China Automotive Technology and Research Center
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ChatGPTRE AT £ MU B #E

FHE, RAEAChatGPTH B K 5| &% X E. KRR EAppT-~, “CHATGPT” B % Fitix
Fr, HiEABEERI. AR, M. IIEHHBE. AGAEARLELEHAN, BRaRSR
JEHE. BENE. NIEREF%E, YRk SHhEiFT,

KR EZ AT

Squatting of the ChatGPT Trademark in China

Recently, the explosion of chat robot ChatGPT has attracted attention. According to the Tianyancha
App, "CHATGPT" has been squatted by many applicants, which include science and technology, trad-
ing companies and many individuals in Shenzhen, Hefei, Guangzhou, Sichuan and other places. The
international classification involves advertising sales, scientific instruments, website services, etc. The
current trademark status is under application.

Source: China Economic Weekly
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RSHE 2 E A M, & TIE B A8 R T 2R DURE R P X B 2 55 1E VT B 1A %0 1F O BT AR
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kIR BEER
Fujian High People’s Court Ruled What Constitutes Generic Name of a Product

Fujian High People’s Court issued a judgment of second instance on the trademark dispute case, and
rejected the appeal. The court of first instance ordered the defendant to stop infringement and pay the
damages of RMB 10,000. The court of second instance uphold the judgement, rejecting appellant's
claim that "Colorful Glow" was generic name of a product.
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The court held that where the relevant market of the product is not limited to specific regions, but co-
vers all the country, the common knowledge of the relevant public nationwide shall be the standard to
judge whether the name is a generic name. Only when the relevant market of some products is relative-
ly stable due to such reasons as historical tradition, natural conditions and social customs and geograph-
ic environment, can the normal cognition of relevant public within a specific geographical scope be tak-
en as the judgment basis. In this case, however, the scope of sales of the alleged infringing products was
evidently not limited to the Jianyang area, Fujian Province, but were sold throughout the country. The
so-called relevant market of the defendant was based on the perception of handicraft masters in the
Jianyang area as a benchmark. This group evidently did not represent the "relevant public" in the statu-
tory sense. As there was no fixed relevant market, the common knowledge of the relevant public na-
tionwide should be taken as the standard to determine whether "Colorful Glow" was a generic name.
Therefore, based on the current evidences, "Colorful Glow" was not a conventionally accepted generic
name of a product.

Source: Fujian High People’s Court

RAR T JE TR BB AT = o LA AT P 4

mEmAREREeRE (RFRE) SARFRaVEE AT REMEER (TK
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RETE. AR, BELENEEFEEWRENT®, WeRXXFER Fiklt, BRXF LK
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EAEN, BT (RBARERATHFEREAN VAP RREFEZFEAETN EREZOEE) £T
FARBEMT LN A BT T ENERY”, MAEENEREETE,

KIFE: mEiT
Punitive Damages Awarded for Sellingthe Same Products after Settlement

According to the second-instance judgment rendered by the Supreme People's Court (SPC) on the dis-
pute over infringement upon invention patent, it is confirmed that the defendant commits repetitive in-
fringement and thus the punitive damages shall be applicable.

The court held that when judging whether to apply the punitive damages to the defendant, the court
shall examine whether the defendant has malice and whether the infringement circumstance is serious.
In this case, the defendant was brought before the court of first instance for selling the product alleged
to have infringed upon intellectual property rights. Both parties reached a settlement agreement after-
wards, under which the defendant undertook to stop infringement and pay the damages in total of
RMB30,000. The defendant, after the litigation of the previous case, knew the patentee of the case-
related patentee and the mfringement of the case-related patent by selling the alleged infringing prod-
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ucts, but continued to sell the alleged infringing products after making commitments to cease infringe-
ment and payment of damages in the previous case, had the intention of infringement and constituted
epeated infringement. The defendant's acts fell under "other circumstances that can be deemed as seri-
ous circumstances" as specified in Article 4 of the Interpretation of Supreme People's Court on the Ap-
plication of Punitive Damages in Hearing Civil Cases of Infringement upon Intellectual Property
Right, and the defendant shall be liable for punitive damages.

Source: SPC
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ZIR: FAHEAERER

Lucky Moving V. Lucky Airlines for RMB 30 millionCourt Affirming Reverse
Confusion

The Henan High People’s Court has made the judgment of second instance on "Lucky Moving v
Lucky Airline", rejected the appeal. Zhengzhou Lucky Moving Co, which was incorporated in Febru-
ary 2004, applied for registration of "Lucky" trademark under Class No 39, which was approved on 28
October 2006. On May 8, 2006, Eastern Express Airlines Co., Ltd. changed its name to Lucky Airlines
Co., Ltd. On January 30, 2018, Lucky Airlines established Shanghai Lucky Aviation Logistics Co.,
Ltd. as the sole shareholder.

The court held that the confusion in the Trademark Law also includes reverse confusion. Reverse con-
fusion refers to the situation where the use of later alleged logos may mislead the relevant public that
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the products or services of the prior trademark right holder originate from the users of later alleged log-
os, or that there is a certain connection between the two. In this case, the phrases including "Lucky"
used by Lucky Aviation Logistics Company i its publicity did not indicate the aviation sector where it
was located, but only reflected the characteristics of logistics and cargo services, similar to the cargo
services within the approved scope of use of the trademark involved in this case. The aforesaid act easi-
ly severed the inherent link between Lucky Moving Company and the disputed registered trademark
and prevented the trademark concerned from optimising the basic function of identifying the source of
products, thus constituting trademark infringement. The court ordered Lucky Aviation Logistics Co to
pay the damages of RMB 1 million.

Source: Henan High People’s Court
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FKIF: +EZEHH

Renren Video was Collectively Sued by Netflix, Fox, Disney and other Overseas
Publishers

According to the Qichacha, recently Renren Video's affiliated company Shanghai Zhongduomei Net-
work Technology Co., Ltd. added several court announcements. From the content of the case, the plain-
tiffs include global giants in the film and television and entertainment industries such as Universal, Par-
amount, Sony, Warner Brothers, Netflix, Disney, and 20th Century Fox. The causes of the case are
mostly copyright ownership, infringement disputes, and infringement of the right to network dissemina-
tion of work information. The last time Renren Video attracted widespread public attention was in June
2021, Renren Video was removed from the Apple App Store. The "quick look" section of Renren Video
also issued an offline rectification notice, which said that accounts and illegal content with serious
problems and bad impact will be dealt with severely. In July 2021, although Renren Video was put on
the shelves again in the App Store, a large number of film and tele vision content has not been restored.
For the collective prosecution of global giants, there are problems about how Renren Video will devel-
op in the future.

Source: China Economic Network
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% JB: Foss Patents

China-based 5G Chipset Designer UNISOC Contributes its Patents to Sisvel's 5G
Standard-essential Patent Pool for Smartphones, other Consumer Electronics
Products

Recently, Sisvel announced that Shanghai-based 5G chip design company UNISOC has joined Sisvel's
5G Multimode patent pool for consumer electronics products (smartphones, tablets, etc.). According to
Counterpoint Research, UNISOC's global smartphone chipset market share in the period from Q2
2021 to Q3 2022 was 9%, making it the fourth largest player. Sisvel president Mattia Fogliacco ex-
plained his firm's efforts to offer palatable licensing terms.

Source: Foss Patent
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1007 %70, ZATA R FBHEFEFRE, FEBFEHLA, FHRFCENFRAEGHEA
TRZEHNXERERF-—BEERTEREARERF . BFAXTTHRFERBFEAN. K
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s JE: IPwatchdog
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Hermeés Wins Landmark MetaBirkins NFT Trademark Trial

uxury brand Hermes won its trademark lawsuit against Mason Rothschild, the founder of NFT Meta-
Birkins, in a ruling handed down in the United States District Court for the Southern District of New
York on February 8th. The trial was the first legal case that tested the bounds of artistic expression in
NFTs against the country’s intellectual property laws. Rothschild’s primary argument was the applica-
tion of the Rogers Test, originating from the 1989 case Rogers v. Grimaldi. This legal test states that
artists are protected from trademark infringement if they make an artistic expression, rather than just
selling a good, and do not mislead consumers. And Rothschild argues that NFT MetaBirkins is an ar-
tistic creation, part of free speech, protected by the First Amendment. The jury ruled that Rothschild’s
unauthorized versions of Hermeés’s iconic Birkin bags and sold for a total of over USD 1 million, were
likely to confuse consumers. The jury found that Rothchild’s use of the bag’s likenesses did not consti-
tute a protected form of speech under the first amendment. The jury awarded Hermes USD133,000 in
damages for trademark infringement, dilution and a violation called “cybersquatting”.

Source: [Pwatchdog
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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