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CIMC Ceased Proposed Acquisition Due to Merger Review, Pays USD 85 Million Settlement Fee
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SPC: Strengthen Anti-Monopoly Justice
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Chongqing Issues Anti-Monopoly Merger Filing Guideline
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Hubei AMR Rectifies Administrative Monopoly Behavior of Xiangyang Government
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State Council Issues the Regulations on Promoting the Development of Self-employed Businesses
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EU Commission Provides Guidance on its Leniency Policy and Practice
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Competition Commission of India Fines Google USD 162 Million
R P 45 1 i B KPS Y I 48 M 4 7 % Real Alloy Europe

EU Commission Approves KPS Acquisition of Real Alloy Europe, Subject to Conditions
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CMA Orders Meta to Sell Giphy
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Broadcom Banking on Early EU Approval of USD 61 Billion VMware Deal

W & %2 5% A M Cybersecurity and Data Protection
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The State Council Issues the Guidelines for the Construction of the National Integrated Government
Big Data System

TEHRA (N &Z22REKEF & RERNE)

MIIT Releases the Administrative Measures for the Record-filing of Security Vulnerability Collection
Platforms for Network Products

RN ELAGTERZNE (BELZLEEAR WETAOAREMRSEHKELALER) (GB/T 42017-
2022)

NISSTC Releases a National Standard Information Security Technology—Data Security Requirements
for Online Ride-hailing Services (GB/T 42017-2022)
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The Pilot Proposals for Promoting the Value Reform of Industrial Data in Zhejiang Province Has Been
Issued

WA EHRNEEAAETRHFE LR 2T HEFREL

Cyberspace Administration of Shandong Province Has Opened the Application Channel for Security
Assessment of Outbound Data Transfers

FRENH KRBT RARARRES

Policy Statement on Development of Virtual Assets Issued in Hong Kong
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Europrivacy: the First Certification Mechanism to Ensure Compliance with GDPR
% B ¥ SN 8 H B R T AHICO T 24407 3 4

One Construction Company Was Fined 4.4 Million Pounds by the ICO for Violating the Privacy of
Employees
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% BB 5 & 74 X Drizly #3048 R F HOR U
FTC Takes Action Against Drizly for Its Data Leakage

1R F= 4 Intellectual Property

[E] 5% S iR 7= AX R UL A B A AR BR AT B AL

CNIPA Proposed to Add the Provisions on the Ex Officio Cancellation of Trademarks
VARTA 5] R4 3T GE IR Bt % A 21 4 34 B An i

VARTA and Guangdong Mic-power New Energy Reached a Settlement on Patent Dispute
EIR A R CONEALEAT AR IR R B AR KRR E

Shanghai IP Court Ruled That Using the "xiaodu robot" as Wake Words Constitutes Trademark In-
fringement and False Advertisement

A “REET” F: ARERNEZEEEETEEE

The Court Clarified That Statutory Damages and Punitive Damages could Accrue
BEZEIRERRFECRERENREENER (ENATNHEE)

Uffizi Gallery Sues Jean Paul Gaultier for Use of Botticelli Image

3R AR B N /A 5 Masimo
Apple Lawsuits Say Health Monitoring Company Masimo Copied Apple Watch

1B N B A H 12 A0 Versata B 4/ =] B L AL

Jury Determined That Ford Infringes the Trade Secrets of Versata Software
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PEEHERZHFERKF AN, XA8500% = 7T f 5%
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o B, RERFEZFIREE, RRLALEARR 7. (BEEES)

CIMC Terminates Proposed Acquisition Due to Merger Review, Pays USD 85 Mil-
lion Settlement Fee

On October 24, 2022, according to media reports, the container manufacturing giant China International
Marine Containers (Group) Co., Ltd. (“CIMC”) signed a settlement agreement with A.P. Meoller —
Maersk A/S (“Maersk’) due to the uncertainty of anti-monopoly merger review, and will pay Maersk a
settlement fee of USD 85 million. On September 27, 2021, CIMC signed the Equity Purchase Agree-
ment with Maersk, in which CIMC proposed to purchase the entire equity of Maersk Container Indus-
tries, a subsidiary of Maersk, for a total price of over USD 1 billion. However, due to the huge uncer-
tainty posed by the anti-monopoly merger review, which may result in the agreed prerequisites of the
transaction not being reached, the parties decided to terminate the transaction after evaluation. (More)

Wbt AR R 2 E %

20224F10A20H, &K@ ARER ( “RER” ) EFE XA 2 ELEH, 201345k, KElk#
Z—wmiRFEREM2TI8T M, HERBNMRFBRAELR AT, MWEREZHAMRKAES R
FEE, B NFRENTIRTF. KREFEEFFE ““8&—" “REFERA” FE2H4, v
AT E A FEE A EN AR, REBJFEF. FeRFARBRRAE. (EEES)
SPC: Strengthen Anti-Monopoly Justice

On October 20, 2022, the Supreme People’s Court (“SPC”) announced at a press conference that since
2013, the SPC has concluded 2,738,000 first-instance intellectual property cases, issued opinions serv-
ing the construction of a unified national market, strengthened anti-monopoly and anti-unfair competi-
tion justice, and maintained a fair and competitive market order. The SPC has also tried cases of “either
-or”, “data-enabled price discrimination against existed customer” of e-commerce platforms, strength-
ened the protection of the legitimate rights and interests of workers and consumers, and promoted the
disciplined and healthy development of digital economy and platform economy. (More)

ERRNGREHFEFRES

202F10A19H, ERATH L EERERALEN AN T EATEEXETREG FENF R
EE, BeHEREE. ART RN EAERPREE =2 AL, AHTAXFFNZER
B, #iEAE., BEABERERNE. (BEEES)
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Chongqing Issues Anti-Monopoly Merger Filing Guideline

n October 19, 2022, the Chongqing Municipal Administration for Market Regulation published on its
official website the notification guideline for anti-monopoly merger review in Chongqing, which con-
tains three parts: brief guide, basic requirements for negotiation application and flow charts, specifying
the scope of acceptance of negotiation application, application time, preparation information and other
required contents. (More)

AL T B R 24 1F 3 PR AT W AR AT R ZBTAT A

202210 A 17H, ML THZREERER ( “WETERE” ) KA 4 1F 2 07 AT B # 4k &
FAATBER AR, RAFZFTANNE. 2022550, EMEZEEARTERAEZIEF, 4F
RN EEHEEEMTNNRIERE . HRYFIERAE, HFEEHENHNEE LS, TH
[RUGNHEE ZEERAMNTFEERRTES, RETTIL2FREFRTF. BXRAER, SFA
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KEERAE, (BEEZ)
Hubei AMR Rectifies Administrative Monopoly Behavior of Xiangyang Govern-
ment

On October 17, 2022, the Hubei Provincial Administration for Market Regulation (“Hubei AMR”) is-
sued a notice, correcting the abuse of administrative power by the Xiangyang Municipal Bureau of Ad-
ministrative Examination and Approval which excluded and restricted competition. In May 2022, in the
process of bidding credit review, the Bureau only recognized the operators’ local tax payment certifi-
cates and social security payment certificates, etc. in Xiangyang City, excluding operators’ business per-
formance in other parts of the country, restricting non-Xiangyang operators’ fair participation in local
bidding activities, and damaging the order of fair market competition. After being investigated, the Bu-
reau corrected previous behavior, eliminated the relevant consequences and further standardized the
credit evaluation review criteria and procedures. Therefore, Hubei AMR ended the investigation in ac-
cordance with law. (More)

B4R (RANMKIEH P ZREH)

T H, BFfRAA (REMIFTFSZELBD C“AFBY 7)), ¥ T20224511A1H 2
To (KB AR, BRMANMKIHF ZTTHFFEAN. A FFEOREN, BRI F0XHF
MEIEHPIREFURE, ZIARLEAT—ARUEE, FELEENLSAENELH. REM
W, KFREEFTE, AMEIBFP A LEEERET, THAHRSHI. Fe., HiE
HiE. BAFFE, ¥ FeAMERIHFA HT T 6ERE ., W0 T 62 L0430 W62 5F
A. (EEE%)

State Council Issues the Regulations on Promoting the Development of Self-
employed Businesses

Recently, the State Council issued the Regulations on Promoting the Development of Self-employed
Businesses (the “Regulations”), which will come into effect on November 1, 2022. The Regulations
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provides that the State shall apply the principle of equal market access and fair treatment for self-
employed businesses. The State guides and supports self-employed businesses to accelerate digital de-
velopment and realize integrated online and offline operations. Platform operators should provide sup-
port for self-employed businesses in terms of entry conditions, service rules, service fees, etc., and
shall not use service agreements, platform rules, data algorithms, technology and other means to unrea-
sonably restrict, attach unreasonable conditions or charge unreasonable fees for self-employed busi-
nesses in the platform. (More)

KREZR2RAARTRAFEREE

20224F10A25H, MEZR2UELHA (FAQ) XHHRXAHG T RTREAFENERT. TA
FEEAARUMERKEELSENFRTATA, ATREAZR2EREF&F. KHWEAK
FEEFTURRBES TR 2B L, RBEABERTRER. FAQ T 7 A Fl & #
TTHMER, FIRTHFERAE, RECVIRANTEAZSER: HAEHAZTASTHU
TRAH AT BB ENT AR F, ATH#EERELRTL., 55 4FFHEMRABEFFR
TR BT . (EEES)

EU Commission Provides Guidance on its Leniency Policy and Practice

On October 25, 2022, the European Commission issued guidance in the form of a Frequently Asked
Questions (FAQ) document on its leniency policy and practice. The Commission’s leniency program
gives companies the opportunity to disclose, on a confidential basis, their participation in a cartel and
cooperate with the Commission during an investigation. A successful leniency applicant will either
completely avoid a potentially high fine or receive a substantial reduction from it. The FAQ document
provides a detailed explanation of the leniency program; sets out new practical arrangements with Le-
niency Officers that companies can contact; and signals the Commission’s intention to discuss poten-
tial leniency applications on a “no-names” basis, without the need to disclose the sector, the parties
involved or any other details identifying the potential cartel. (More)

R4 Z Rax A8 K1.6210% 7T

20224 10F20H, FE %4 % 74 (Competition Commission of India, “CCI”) & *f & /£
ZEHIRE L RFEFATALUIBISCHE F I (981.621C%7T) BT &K, CCIL & <4
B ERERTFIFAEHREETHAURELEERE LNRBRLARTERZRS . BRI, £
RENELEIEE AT R ZMEHFE B LR EE, CCIFNLERELSNEL L
MAZAERAALT RGO ELTA. (BEEES)

Competition Commission of India Fines Google USD 162 Million

On October 20, 2022, the Competition Commission of India (“CCI”) announced that it has fined
Google 13.38 billion Indian rupees ($162 million) for anti-competitive practices related to Android
mobile devices. CCI also ordered Google not to offer any incentives to smartphone makers for exclu-
sively carrying its search services. Besides, Google is facing a series of antitrust cases in India and
stricter tech-sector regulations. CCI is also looking into Google’s business conduct in the smart TVs
market and its in-app payments system. (More)
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2022410 A19H, R HE & & & 0%, M & ¢ 3 EKPS# 1t H F /» & Speiradf ¥ Evergreen
Holding Germany GmbH#7Real Alloy Europe. KPSE — X = E A ER /A F, ZEE 487~ &
3% B Speirafy ;& £ % % A, Real Alloy EuropeZe BCM £ 5t X fu 3t [E] N F FH A 4B A BE R, JF 1A
FomirtmEmEENERRES. REZER2BELT, EXZTKE, XRZE5THANN
ARE A IR % X FRBEE Y Lt F LB AR S, M BH T H s Yok s ey F 4L
B s LK. A ARARSE S I, KPSHE 1R ¥ Real Alloy EuropefE 3 [ By H 4 45 &£ 7= fu 48 7E
B W 1% 7%, K Real Alloy EuropefE ik B EE YW . (EFES)

EU Commission Approves KPS Acquisition of Real Alloy Europe, Subject to Condi-
tions

On October 19, 2022, the European Commission announced that it has approved the proposed acquisi-
tion of Evergreen Holding Germany GmbH and Real Alloy UK Holdco Ltd (“Real Alloy Europe”) by
KPS Capital Partners, LP (“KPS”) through its subsidiary Speira BidCo I GmbH (“Speira”). KPS, a US
private equity company, is the ultimate controller of Speira, a German manufacturer of advanced flat
rolled aluminium products. Real Alloy Europe manufactures and supplies recycled aluminium in the
EEA and UK. It also provides recycling services to third parties for (hazardous) by-products from the
aluminium recycling process, such as dross and salt slag. According to investigation, following the
transaction, the parties would have the incentive and ability to restrict the competitors’ access to neces-
sary products and services in the aluminium recycling chain. In turn, this could lead to higher prices for
aluminium flat rolled products used to manufacture beverage cans. To address the competition con-
cerns, KPS offered to divest Real Alloy Europe’s recycled aluminium production and dross recycling
facility in Swansea (UK) as well as Real Alloy Europe’s salt slag recycling plant in Sainte-Menehould
(France). (More)

K E R E L5 WHEER KL 44 Metall €Giphy

20224210A 180, (E# 4 E5WmFEEE ( “CMA”) XA/ 4%, A% Metalk IGIF & F 1% & 5|
% Giphy 1 58 77 & £ Metaff DA IR 1 2 At 4 2 AR F & XS GIFRY 37 19, AT R (R 26 B s od A P Y
WG| F S S FlERZR 7 R EGiphy N HREEE R W E ARy, HET REA
WK H XA, 2021F11A, CMAX A T N ZRX 0 E M ERE, & 4Metalli €
Giphy, Metali j5 17 3% [E 5% 4 F Rk E (CAT) 42 Eif. 20224 7H, CAT#4# 7 CMAH A
AR E . CMARZLINE, B % UK 557 % F & 77 B 200 0 & — #7713 5t & 4 Giphy 2 36
g, (EFES)

CMA Orders Meta to Sell Giphy

On October 18, 2022, the Competition and Markets Authority (“CMA”) announced that it has found
that Meta’s takeover of Giphy could allow Meta to limit other social media platforms’ access to GIFs,
making those sites less attractive to users and less competitive. It also found the deal has removed
Giphy as a potential challenger in the UK display advertising market, preventing UK businesses from
benefiting from innovation in this market. The CMA published its original Phase 2 decision on this case
in November 2021, ordering Meta to sell Giphy. Meta subsequently appealed that decision to the Com-
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petition Appeal Tribunal (“CAT”). In July 2022, the CAT upheld most of the CMA’s decision. The
CMA has concluded the only way to avoid the significant impact the deal would have on competition
is for Giphy to be sold off in its entirety to an approved buyer. (More)

HEYUREVMware YR FZ AR BEEZER SR IR 2T FEHIF

2022410 A 17 H, AR E, X E S & f @@ 0 5 (Broadcom) #lst H PL61012 % Tk
W=t BBl VMware Y X 5 [\ KB & R 2R X R ZW HiF, R % T202285A 54, =4
AUARFENEREZARY, nEHFHEREFEL FHET RES W RATE AEAL
fr, BEREIEEFERBLL®R, RPEFLHNEE, WARZTHTEAFLERRS
#, NTIEAZRZ T 2G| X EENESFEA, dMERKEZALEFENE —HEEFLE
e, (EEES)

Broadcom Banking on Early EU Approval of USD 61 Billion VMware Deal

On October 17, 2022, according to news report, U.S. chipmaker Broadcom will file a merger review
application to the European Commission over its proposed $61 billion buy of cloud computing compa-
ny VMware. Announced in May, the deal is the second biggest globally so far this year and marks
Broadcom’s attempt to diversify its business into enterprise software. People familiar with the matter
said, Broadcom will seek a first-stage early European Union antitrust approval by pointing to competi-
tion from Amazon, Microsoft and Google, indicating that there are many very big players in the cloud
market now and this (deal) would not raise real competition risks. (More)

W %424 5 3 A Cybersecurity and Data Protection

E4RHER (2B —RUKSFAKEERRERIEET)

202210A28H, EHFRANTRAAXATHR (2 E KUK AKEERREZRER) (UT
B (F5m) ) Wi, ZEFE AL ELARARSEEXFEFFE RS, ERAREETE, &
EEHX. HEFR, £F%. KERS. EHRK. HEAT, T2REFFTEH, AR
BB —RUESFABEERRER. (FEE) £H, 20235 KW, 28 KO REAHER
R, BERAAGHREEXEE, REFTE, HEBE., ARELST. W Fah,
BEXZTRENLER R, REBETERSATFHAERA. (EFEL)

The State Council Issues the Guidelines for the Construction of the National Inte-
grated Government Big Data System

On 28 October 2022, the General Office of the State Council issued the Guidelines for the Construc-
tion of the National Integrated Government Big Data System (the "Guidelines"). The Guidelines have
fully integrated the existing government data resources and platform systems, focusing on eight as-
pects, including overall management, data directory, data resources, sharing and exchange, data ser-
vices, computing facilities, standards and specifications, and security assurance, to organize and pro-
mote the construction of the national integrated government big data system. By the end of 2023, the
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national integrated government big data system will be preliminary established. Such a system will ba-
sically possess the capabilities of data directory management, data collection, data governance, big data
nalysis, security protection, etc. The ability of data sharing and opening will be significantly enhanced,
and the service level of government data management will be significantly improved. (More)

IEHXN (REFRaRZeRAKETLERETELRE)

2022410 A28H, AAEMEFe2eRmARKEFe4£EZEE, TYMELMH (LTHAT
EE) A AN RZARAKETFEE£EZEELE)Y (UTHEK (AE) D)« (hEY A
2, RAKEFELEFRARLTIEHNELLRMAREAGCEXZFEITRE, XAN LEZEH K
HAT. WRLFEREFENARSIANMA, NYBITEHNELZ2BBAREGEEALEZFE
W EHNE a2 RAREFE4£EZR8CEL, TEAHE: REAKEFemLeh. BRH
HAEBRNELRS (ICP) WAREES, ATAMRKEARGENHEXNIL, X ARTE
BEHMAGRE; THEMKELSNTAWLHRIEL, EHFE, URRARETFE&EE AR
AMEBRR AL, BEAFTRFRER. (EEES)

MIIT Releases the Administrative Measures for the Record-filing of Security Vulnera-
bility Collection Platforms for Network Products

On 28 October 2022, in order to regulate the administration of record-filing of security vulnerability
collection platforms for network products, the Ministry of Industry and Information Technology (the
"MIIT") issued the Administrative Measures for the Record-filing of Security Vulnerability Collection
Platforms for Network Products (the "Measures"). According to the Measures, the filing of a security
vulnerability collection platform is carried out through the Internet security threat and vulnerability in-
formation sharing platform of the MIIT, and online filing is adopted. Any organization or individual
intending to set up a vulnerability collection platform shall, through the network security threat and vul-
nerability information sharing platform of the MIIT, truthfully fill in the registration and filing infor-
mation about the security vulnerability collection platform for network products, mainly including:
name, homepage and ICP license or registration number of the vulnerability collection platform, the
relevant URL, public account of social software and other Internet distribution channels for releasing
vulnerability information; the name and ID number of the sponsor or sponsor individual, and the name
and contact information of the person in charge and contact person of the vulnerability collection plat-
form. (More)

EERZRXMERRTE (FRZ2EAR REATARFRFEELZLER) (GB/
T 42017-2022)

20224F10A25H, #F BB FH AR ENH TITEKE20K 2L L B # &l T B K A7 EGB/T 42017-
2022 (fERZABA NEMNAFERFHEELL2EKR) LB Z N WETLTAERS
ZRFZHRULBENBEAAREHNERSF &, B4HRFER, ARAFPEENEMAAE BT
REHNEEES. HEEEARNETAHERE (FHRWAED RE, TEERAANEE
AT (BFIRRE | RAKREFRRAE L., ZHREALET WETAORERS K E. FiE.
FER. I, #H. AT, BEFHELEFINLLER, SHTTEXFTXRFLATE
HEARPEXR., (EEESL)

9/18



http://www.gov.cn/zhengce/content/2022-10/28/content_5722322.htm
https://www.miit.gov.cn/jgsj/waj/wjfb/art/2022/art_2b63467607fe4961b400ea6a26ab0f55.html
https://www.miit.gov.cn/jgsj/waj/wjfb/art/2022/art_2b63467607fe4961b400ea6a26ab0f55.html
https://mp.weixin.qq.com/s/UYVTLdOLFlm2Th54RYXA7w

1| LiFANG & PARTNERS 2022.11 NO.322

Wz » 2w £ 5

NI
=

NISSTC Releases a National Standard Information Security Technology—Data Se-
curity Requirements for Online Ride-hailing Services (GB/T 42017-2022)

On 25 October 2022, China Electronics Standardization Institute jointly with 20 entities developed a
national standard GB/T 42017 -2022, Information Security Technology—Data Security Requirements
for Online Ride-hailing Services. The target for implementation of the standard is online car reservation
services. The said services refer to the business of providing users with online car reservation travel ser-
vices through a service platform that is established relying on Internet technologies and integrates sup-
ply and demand information. This standard mainly applies to the service of taxis subject to online-
booking, excluding the ridesharing of privately-owned passenger cars (commonly known as
"hitchhiking"), online-booking freight and online-booking bus services. The standard sets forth the se-
curity requirements for data collection, storage, use, processing, provision, public disclosure and over-
seas transfer and other activities concerning online car booking, and data security requirements for typi-
cal scenes, such as the audio and video recording of the journey. (More)

(g A~V HEENECRERRTR) BR

2022 10A28H, MTIAHKFEF R BN DAL RNERN R (T g s~V HENELKIE
MR AZEY (UTELE “CFEY 7)) « ZAFRE) §EMEFE Qe ARETHUER
ZE, EHEFEZLHAFLSREAN. ZEXEXx S, HEFLEL. 2REeAEER
FEeER, (FE) BTV ERBEERE. ARV EREAEEFEZRER, £4
BEA., RBEAVETHFEEFRHKEERERAR, etV R T FTHETENTF. (EF
¥£)

The Pilot Proposals for Promoting the Value Reform of Industrial Data in Zhejiang
Province Has Been Issued

On 28 October 2022, the Office of Zhejiang Provincial Leading Group for Development of Digital
Economy issued the Pilot Proposals for Promoting the Value Reform of Industrial Data in Zhejiang
Province (the "Proposals"). The proposals are aimed at accelerating the market-oriented construction
and operation of China (Wenzhou) Shu'an Port, and accelerating the research and development of data
security technology and process innovation, data product trading, digital intelligence industry incuba-
tion, whole-process compliance and legal services and other functions. According to the Proposals, ef-
forts will be made to promote the chief data officer system of enterprises. Guidelines are to be formu-
lated on the development of the chief data officer system of enterprises, pilot programs of the chief data
officer system are to be launched first in provincial state-owned enterprises and large enterprises, and
enterprises are encouraged to set up special data management departments. (More)

WREAEBENERAAEFBRE N R L TEFHEBE

2022410 F26H, Hig BB BHELEEN L. AFFREFBLELLTE, LEEWED
FTREFEEFEL LR REE. FAFREATE. #FHAAN. FRAE. FHEMAEFEAE
BERNYURBERLHFNEEALNELAN (HEHRTLTERHRET (F—H ) AT,
HHEEHREEE REEL R L2 1P, K ETE: 18853135773, 0531-51773249. 81913920,
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Cyberspace Administration of Shandong Province Has Opened the Application
Channel for Security Assessment of Qutbound Data Transfers

On 26 October 2022, in order to guide and help data processors to apply for security assessment of
outbound data transfers in a standardized and orderly manner, the Cyberspace Administration of
Shandong Province has opened the application channel for security assessment of outbound data
transfers. The specific requirements on the application scope, application method, application process,
application materials, etc. of the application shall be in accordance with the Guide to Applications for
Security Assessment of Outbound Data Transfers (First Edition) issued by the Cyberspace Admin-
istration of China, and application for security assessment of outbound data transfers shall be made in

accordance with the application guidelines. Tel.: 18853135773, 0531-51773249, 81913920. Ad-
dress: Room 217, Wenbo Office Building, No. 20637, Jingshi Road, Shizhong District, Jinan, Shan-
dong. (Cyberspace Administration of Shandong Province) (More)
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Policy Statement on Development of Virtual Assets Issued in Hong Kong

On 31 October 2022, the Financial Services and the Treasury Bureau (“FSTB”) in Hong Kong issued
the Policy Statement on Development of Virtual Assets , which sets out the government’s policy
stance and approach towards developing a vibrant sector and ecosystem for virtual assets in Hong
Kong. The policy statement covers the following: 1. vision and approach; 2. regulation; 3. pilot pro-
jects; and 4. way forward. Hong Kong will explore pilot schemes for NFT, green bond tokenisation
and e-HKD plan. The statement indicates that Hong Kong, as an international financial center, is open
to innovators engaged in virtual asset business.(More)

KM KB EZ R S KM EKERF AR S

2022410A17H, RN ERF Z 5 2 (EDPB) #h 7T & — A B M B FERIF =
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AR ZAENLE A FRE, RSN ERE, I EREAEENEAY;
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&3 . Europrivacy B [T # 4E (R 7 & K & 7t & A0 BN IAE 5 &AL &8 AF R 3t & 2 A0 3T A EAL
o XA MMMEHRZNGEREFMERANETRERY. (EFEEL)
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Europrivacy: the First Certification Mechanism to Ensure Compliance with
GDPR

On 17 October 2022, the European Data Protection Board approved the very first European Data Pro-
tection Seal - Europrivacy. It marks a leap forward in ensuring the respect of the European Union's
groundbreaking privacy protection rules. Companies and services can use the certification scheme to
increase the value of their businesses and trust in their services. They can use Europrivacy to: assess
the compliance of their data processing activities; select data processors; assess the adequacy of cross
-border data transfers; assure citizens and clients of the adequate processing of their personal data.
The Europrivacy International Board of Experts in data protection and the European Centre for Certi-
fication and Privacy manage and update the certification scheme, accordingly. The two bodies will
ensure that it is in step with regulatory and technological advancements. (More)

XEXEZANTERILR TRABICOT 4407 % 8

2022410A24H, XERAE LT RANE (ICO) X — K5/ & Interserve - 144077 3 4 #9 7
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One Construction Company Was Fined 4.4 Million Pounds by the ICO for Violat-
ing the Privacy of Employees

On 24 October 2022, the Information Commissioner’s Office (the ICO) issued a fine of £4,400,000 to
Interserve Group Ltd, and warned that companies are leaving themselves open to cyber attack by ig-
noring crucial measures like updating software and training staff. The ICO found that the company
failed to put appropriate security measures in place to prevent a cyber attack, which enabled hackers
to access the personal data of up to 113,000 employees through a phishing email. The compromised
data included personal information such as contact details, national insurance numbers, and bank ac-
count details, as well as special category data including ethnic origin, religion, details of any disabili-
ties, sexual orientation, and health information.(More)

X EBRHA K Z ZE R & X Drizly W 3K 35 iR = SRR

20224E10A24H, BB AN ZE R4S (FIC) £ & % % % F & Drizly X £CEOX B T 4
B i, FTCAG4EDrizly £ AT JLIBUEI AL : R LA RN LA H; ELZ2WFE6 L
FRRBNBREEGR; RENNELLBRMAEYE;, BEFRESBEZ M AR ETH %,
SHMET L2507 M EEWANAMEE . FADrizlyk B M IRE R L £ W HEE, Drizlyst 4 %
EHFEL A A, EDrizlyH XA XRBERRFP HFEHBELX B EN K EF. AFTCH 4
Drizly# % T 0 B4 E, FERF LR AT HREFEN U EA TG, HLCEO EH AL EIRHE
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FTC Takes Action Against Drizly for Its Data Leakage

On 24 October 2022, the Federal Trade Commission (the FTC) is taking action against the online alco-
hol marketplace Drizly and its CEO. The FTC alleges that Drizly: failed to implement basic security
measures; stored critical database information on an unsecured platform; neglected to monitor network
for security threats; exposed customers to hackers and identity thieves. Allegedly the personal infor-
mation of about 2.5 million customers was exposed. Drizly was alerted to security problems two years
prior to the breach yet failed to take steps to protect consumers’ data from hackers. The FTC’s proposed
order requires the company to destroy unnecessary data, restricts the data that the company can collect
and retain, and binds its CEO to specific data security requirements for his role in presiding over unlaw-
ful business practices. (More)

#1138 =X Intellectual Property
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CNIPA Proposed to Add the Provisions on the Ex Officio Cancellation of Trade-
marks

Recently, the CNIPA releasing the reply to proposal No.2505 issued by the 5th session of the 13th Na-
tional People's Congress. It provides for continuing to intensify the obligations and boundaries of the
right to use trademarks, and address the issue of "attaching too much importance to trademark registra-
tion while neglecting trademark use". First, the concept of trademark use shall be improved, and the
fundamental status of trademark use shall be highlighted. Second, on the basis of retaining the original
cancellation system, study the feasibility of introducing the system of undertaking to use trademark and
voluntary submission of explanation of trademark use during the trademark validity period. Third, it is
proposed to add provisions on the Ex Officio cancellation of trademarks. In the event that the trademark
registrant fails to fulfill its use commitment, fails to submit a description of the use according to law,
and improperly exercises the exclusive right to use the trademark, it may cancel its registered trademark
on its authority. Suggestions such as strengthening system design, optimizing procedures, strengthening
obligations and clarifying rights boundaries, and adapting to the new situation of rapid technological
development will be given special attention, and full study in the preparation of the new round of revi-
sion of the Trademark Law and its implementation regulations.

Source: CNIPA
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JkJE: VARTA Microbattery

VARTA and Guangdong Mic-power New Energy Reached a Settlement on Patent
Dispute

On October 26, VARTA announced that VARTA AG had reached a settlement with the Chinese bat-
tery manufacturer Guangdong Mic-power New Energy Co., Ltd.(Guangdong Mic-power New Ener-
gy). The agreement ended a long-running litigation involving some of VARTA's CoinPower lithium-
ion button battery patents and other button battery patents related to micro- electric new energy. VAR-
TA produces the CoinPower range of batteries exclusively in Germany and is the main supplier of
most of the world's leading TWS headphone brands. Previously, VARTA has taken legal action
against TWS for patent infringement in important markets around the world. Included in the terms of
the settlement, the parties drop all patent lawsuits worldwide against each other. Furthermore, the par-
ties commit to resolve all future patent disputes relating to those technologies via mediation proceed-
ings worldwide. The terms of this settlement agreement are confidential.

Source: VARTA Microbattery
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Shanghai IP Court Ruled That Using the Logo of "xiaodu robot" as Wake Words
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Constitutes Trademark Infringement and False Advertisement

Recently, the Shanghai Intellectual Property Court has made its judgment of second instance on the
trademark right and false advertising dispute of Baidu Inc. The judgment rejected the appeal and upheld
the original judgment, affirming that the defendants’ act constitutes false advertising and infringement
of Baidu Inc's exclusive right to use its registered trademark.

The court held that the defendant by default used "xiaodu xiaodu" as wake words when processing the
alleged infringing product and thus constituted trademark infringement. In promoting its "AnysayX3
robot" product, the defendant excessively used the commercial resources of Baidu beyond a reasonable
scope, which had led to confusion of the relevant public. Therefore, it constituted false advertisement.

Source: Shanghai IP Court
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RIR: LAEER

The Court Clarified That Both Statutory Damages and Punitive Damages could Ac-
crue

Recently, the High People’s Court of Jiangsu Province made a second instance judgment on the case of
trademark infringement and unfair competition dispute. It rejected the appeal and upheld the original
judgment, determining that the defendant infringed the plaintiff's exclusive right to use registered trade-
marks, and ordered the defendant to pay the damages of more than RMB1 million.
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As for the amount of damage in this case, the court adopted a comprehensive method of calculation.
The method comprises the following three parts: first, apply the method of calculation of infringement
rofits to the part for which the sales volume of the accused infringing product can be identified; sec-
ond, the case complies with the conditions for applying punitive damages, and the amount of profits
made by the defendant shall be used as the calculation basis for punitive damages; third, apply the
method of statutory damages to the part for which the sales volume of the accused infringing product
cannot be identified. Based on the sum of the above three parts, the court determined that the defend-
ant shall pay the damage of RMB1 million.

Source: The High People’s Court of Jiangsu Province
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*JE: ARTNEWS

Uffizi Gallery Sues Jean Paul Gaultier for Use of Botticelli Image

The Uffizi Gallery in Florence is suing the fashion designer Jean Paul Gaultier for reproducing an im-
age of a Botticelli painting in a new capsule collection without authorization. The image at the center
of the dispute is Botticelli’s famed opus Birth of Venus which is in the Florentine museum’s perma-
nent collection and who’s copyright the museum oversees. Gaultier launched its “Le Musée” collection
earlier this year. The museum is suing the French luxury brand for its “unauthorized” commercial use
of the Botticelli image, which it claims violates a legal standard designated under Italy’s Cultural Her-
itage Code. According to the museum, its legal department sent an official request for the label to ne-
gotiate a commercial deal or to halt sales of future items from the collection featuring the work. Items
from the collection featuring the painting have been removed the designer’s website, but are still avail-
able via select online clothing retailers.

Source: ARTNEWS
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Apple Lawsuits Say Health Monitoring Company Masimo Copied Apple Watch

Apple Inc sued medical technology company Masimo Corp in Delaware federal court, accusing its new
W1 line of smartwatches of infringing several Apple Watch patents. The lawsuit accuses Masimo of
infringing six patents covering smartwatch and health-monitoring technology, as well as four patents
covering design elements of Apple Watches and chargers. Apple accused Masimo of trying to use the
litigation to remove Apple's watches from the market to "make way for Masimo's own watch."

Masimo said in a statement that Apple's lawsuits are "retaliatory" and "appear to be an attempt to avoid
the court in which the parties have been litigating their dispute for the past three years." "By launching
a device that copies Apple Watch and infringes our intellectual property, Masimo attempted to take ad-
vantage of our teams' many innovations," Apple said in a statement.

Source: REUTERS
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kJE: CBTNEWS

Jury Determined That Ford Infringes the Trade Secrets of Versata Software

A federal jury in Michigan found Ford Motor Co. guilty of violating a contract and misuse of trade se-
crets, awarding Texas-based Versata Software USD104.65 million after three weeks of trial testimony.

At issue is a 2004 contract between the two companies involving software Versata developed to man-
age how vehicle components are configured during assembly. The jury determined that Ford misused
confidential information, reverse-engineered Versata's software for its own commercial use and used it
without a license.

Source: CBTNEWS
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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