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The State Administration for Market Regulation Announces the First Batch of Cases in the Special Ac-

tion against Abuse of Administrative Power in 2022
T — B A 8] B M T 37 SRS 4 1 R 0110077 TG
A Zhejiang Water Supply Company is Fined Nearly CNY 11 Million for Abusing of Dominant Market

Position
WM ERRAA (FEREZHPEFEMRSE (2021 )

SAMR Releases the 2021 China Anti-Monopoly Law Enforcement Annual Report
RERAG AT EENRMAXNZHTE) , mERREZHHE

Tianjin Releases the Implementation Plan for the Modernization of Market Regulation to Strengthen

Anti-Monopoly Law Enforcement
BRIV ASTNERZHAH: (T RERUEHFELF) BTAIHREE

Strengthening Anti-Monopoly Regulations in New Fields: Guangdong Provincial Regulations on Optimizing the Business

Environment Takes Effect on July 1

W 4% %2 2 5% & A H. Cybersecurity and Data Protection
THRERR. WEMEN (XTTREEZLEHEMNMLIENLE)

The State Administration for Market Regulation and the Cyberspace Administration of China Issued

the Announcement on Carrying out Data Security Management Certification

AW & AR BT & Bk %4

1/18



ErL

=11/ NEWSLETTER

/] Eﬂi LIFANG & PARTNERS R 0Ed _ i

EEESEYAS
INOiS():!

2022.06

Beijing Plans to Introduce Regulations to Protect the Privacy and Security in Electronic Product Recy-
cling

(EIT2FREHELD (SEEXENR ) AFEREL
Data Regulations of Xiamen Special Economic Zone (Draft) Solicits Public Opinions
BB EEERTFRASPRELLEIRE

Hubei Provincial Communications Administration Conducts Network and Data Security Supervision
and Inspection

SNTEEeE e “RELLANT L%

Guangzhou Launches the Country’s First Batch of “Data Brokers”
aREFTRRENEE “ZF” HEEEEE

Hefei Police Cracked a Case of Reselling Consumer Information of Negative Reviews
XERRANA (REHERBMERFPER) FF

U.S. Senate and House of Representatives Release Draft of Data Privacy and Protection Act
XERAAZZR2BABT (B EHELH)

Federal Trade Commission Looks to Modernize its Guidance on Data Advertising Disclosure
% i It 3 % BrandTotal B 2K 48 K B 4T 4 1 R Metad 18 Jf 4 Zfe Kot B AHLECVE AR % vk

US Court Rules BrandTotal’s Data Harvesting Violates Meta’s Terms of Use and Anti Computer Fraud

Laws

% B BB R A & A % T 1 i Google Analytics#y % N 5] #1 A% 45 18 4o

CNIL Issues New FAQ Guidance on Usage of Google Analytics

7R E W & 8 K EGDPR A& AL EHL | GDPR-CARPA

Luxembourg Issues the First EU GDPR Compliance Certification Mechanism GDPR-CARPA
HAEHERFIWEES S HERERNTRE

Danish Data Protection Agency Initiates New Inspections on Data Breach Notices
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Italian Occupational Accidents Insurance Agency is Fined EUR 50,000 for Data Breach
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Apple Unveils No-Password Feature Passkeys to Prevent Risks of Data Leakage

#1iR 7= X Intellectual Property

Bl 5 R P2 AR 2 2021 4 4R &

CNIPA Issued 2021 Annual Report on Patent, Trademark, GI and Integrated Circuits Layout Design
H B BASGI L EE A8 T, Earka i

China Declared 18,000 5G Standards Essential Patents, Ranking First in the World

TR AR = AR A XAk R BT B i & AT RAE BA

Peon Art Museum Issued a Copyright Statement for Xu Beihong's Digital Collections
ERFRXARERREE LRERBEXATEREN TR LAA

A U.S. Scientist Tried to Persuade an Appeals Court to Accept Artificial Intelligence as Patent Inven-

tors

BRH R P AR R & A R P AR AX AR 3 ik T A A

Update of Recent European Case-law on the Infringement and Enforcement of IPRs
USPTO A K A& Al & &AL, /- A\21.810 % TR /REAENE

Director of USPTO Used Special Review Authority to Intervene in the USD 2.18 Billion Patent In-

fringement Case
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The State Administration for Market Regulation Announces the First Batch of Cas-
es in the Special Action against Abuse of Administrative Power in 2022

On June 9, 2022, the State Administration for Market Regulation (“SAMR”) released the first batch of
cases in the special enforcement action against abuse of administrative power that excludes or restricts
competition in 2022. Since this year, SAMR has deployed a nationwide special action to prevent the
abuse of administrative power that excludes or restricts competition. In accordance with the law, all re-
gional market regulation authorities actively investigated and punished a number of administrative au-
thorities for implementing restrictions on transactions or formulating regulations containing contents
which exclude and restrict competition. For example, Shandong Administration for Market Regulation
(“Shandong AMR”) investigated and punished Gaomi Administrative Law Enforcement Bureau for
abusing its administrative power in promoting exclusive operation of bike sharing. (More)
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A Zhejiang Water Supply Company is Fined Nearly CNY 11 Million for Abusing of
Dominant Market Position

On June 9, 2022, SAMR issued an administrative penalty decision against Shaoxing Shangyu District
Water Supply Co., Ltd. (“Shangyu Water Supply Company”). It has been found out that Shangyu
Water Supply Company had a dominant market position in the regional water supply market. It desig-
nated certain companies to deal with the construction of water supply projects, restricted the brands and
suppliers of secondary water supply facilities, equipment and components, and charged extra transac-
tion fees without justified reasons, which resulted in exclusion and restriction of market competition
and damage to transaction counterparties. Therefore, Zhejiang Administration for Market Regulation
(“Zhejiang AMR”) made a penalty decision to confiscate its illegal gains and impose a fine of 3% of
its 2020 annual sales, totaling about CNY 11 million. (More)
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SAMR Releases the 2021 China Anti-Monopoly Law Enforcement Annual Report

On June 8, 2022, SAMR released the 2021 China Anti-Monopoly Law Enforcement Annual Report
(“Report”). The Report was divided into nine chapters, detailing the important work in 2021 of SAMR,
such as improving fair competition system, strengthening the “ex-ante and ex-post” whole-chain super-
vision, enhancing the efficiency of anti-monopoly supervision and actively creating a fair competitive
market environment. SAMR has always insisted on maintaining fair competition to stimulate market’s
innovation vitality and development momentum, protecting consumer rights and social public interests
to improve people’s satisfaction, continuously promoting the fair, open, transparent, efficient and order-
ly market competition environment. (More)

RERM ATHEEARUARLES E) , mERZHHE
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Tianjin Releases the Implementation Plan for the Modernization of Market Regula-
tion to Strengthen Anti-Monopoly Law Enforcement
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On June 6, 2022, Tianjin Administration for Market Regulation (“Tianjin AMR”) issued an announce-
ment regarding the Tianjin Implementation Plan of the 14th Five-Year Plan for the Modernization of
Market Regulation (“Implementation Plan”) and solicited public opinions. The Implementation Plan
lists the creation of a fair competitive market environment and the improvement of the unified domestic
market as key tasks. It proposes to enhance anti-monopoly and anti-unfair competition rules, improve
competition law enforcement capabilities, strengthen platform economics supervision and promote the
market-oriented reform of competitive links in natural monopoly industries. (More)
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Strengthening Anti-Monopoly Regulations in New Fields: Guangdong Provincial
Regulations on Optimizing the Business Environment Takes Effect on July 1

Recently, the Standing Committee of the 13th People’s Congress of Guangdong Province passed the
Guangdong Provincial Regulations on Optimizing the Business Environment (“Regulations’), which
will come into force on July 1, 2022. The Regulations point out that various market entities shall have
equal rights, equal opportunities and apply to equal rules in economic activities. The people’s govern-
ments at or above the county level and their administrations for market regulation or other relevant de-
partments shall strengthen anti-monopoly regulations in new business fields such as platform economy
and sharing economy, increase anti-monopoly law enforcement in accordance with their statutory du-
ties, and separately or cooperatively investigate and punish market entities reaching monopoly agree-
ments, abusing market dominant position and so on, as well as investigate and punish administrative
entities abusing its administrative power that excludes or restricts competition. (More)

W %% & 5% 34 H Cybersecurity and Data Protection

TIRERR. REARF (RXTHFEEKEZLEEIETERAE)
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The State Administration for Market Regulation and the Cyberspace Administra-
tion of China Issued the Announcement on Carrying out Data Security Management
Certification

On June 9, 2022, the State Administration for Market Regulation and the Cyberspace Administration
of China issued the Announcement on Carrying out Data Security Management Certification. Network
operators are encouraged to regulate network data processing activities through certification methods,
and certification bodies engaged in activities of data security management certification are required to
implement certification in accordance with the Implementation Rules for Data Security Management
Certification (“Rules”). The Rules identify network operators as the subject of data security manage-
ment certification, and stipulate the basic principles and requirements for network operators to conduct
network data collection, storage, use, processing, transmission, provision, disclosure and other pro-
cessing activities. (More)
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Beijing Plans to Introduce Regulations to Protect the Privacy and Security in Elec-
tronic Product Recycling

On June 6, 2022, the Beijing Municipal Administration for Market Regulation publicly solicited opin-
ions on Beijing’s local standard: Specifications for the Recycling of Waste Electrical and Electronic
Products (“Specifications”). The Specifications emphasize the protection of personal information and
privacy in the process of electronic product recycling. When recycling electronic products such as used
mobile phones and computers that involve personal privacy, the operators should clean up the users’
personal information, to safeguard the customers’ privacy rights, and must not disclose customer-
related information to third parties. (More)
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Data Regulations of Xiamen Special Economic Zone (Draft) Solicits Public Opinions

Recently, the Xiamen Municipal Bureau of Justice released the Data Regulations of Xiamen Special
Economic Zone (Draft) (“Regulations”) for public comment. The Regulations are the official legislative
projects determined by the Standing Committee of the Xiamen Municipal People’s Congress and the
Xiamen Municipal Government in this year, which are divided into seven chapters, namely General
Provisions, Data Resources, Data Element Market, Data Security, Application and Development, Legal
Responsibilities and Supplementary Provisions. The Regulations aim to regulate data processing activi-
ties, ensure data security, protect the legitimate rights and interests of individuals and organizations,
accelerate the cultivation of the data element market, improve data application, and promote the devel-
opment of the digital economy. (More)

M2 BEERZRTRNENEELZLTIRE
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Hubei Provincial Communications Administration Conducts Network and Data Se-
curity Supervision and Inspection

On June 7, 2022, the Hubei Provincial Communications Administration issued an announcement to
conduct network and data security supervision and inspections on Hubei Telecom, Hubei Mobile and
Hubei Unicom. All enterprises are required to attach great importance to it, formulate special work
plans, strictly comply with laws, regulations and standards, carefully organize and carry out self
inspection and evaluation, conscientiously rectify the problems and hidden dangers, ensure the effec-
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tiveness of the inspection work and comprehensively improve the level of industry network and data
security. (More)
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Guangzhou Launches the Country’s First Batch of “Data Brokers”

Recently, with the approval of the Guangdong Provincial Government Service Data Administration,
and, with the support of the Guangzhou Municipal Affairs Service Data Administration, Guangzhou
Haizhu District took the lead in launching the first batch of “data brokers” in the country. The data bro-
kers include Guangdong Electric Power Investment Co., Ltd., Guangzhou Financial Holding Credit
Reference Service Co., Ltd. and Guangzhou Vipshop Data Technology Co., Ltd. “Date broker” refers
to an institution that is qualified to carry out data brokerage activities under the supervision of the gov-
ernment. The institution must have ecological coordination capabilities, data operation capabilities,
technological innovation capabilities, data security capabilities and organizational guarantee capabili-
ties, to develop data elements market intermediary services around key areas and promote the stand-
ardization of data circulation. It is reported that the first selected batch of three “data brokers” compa-
nies have rich social data and mature operating experience, involving the power industry, e-commerce,
finance and other fields. (More)

eREFTHFENEX “Z7F” HRAEFEAR
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Hefei Police Cracked a Case of Reselling Consumer Information of Negative Re-
views

On June 6, 2022, according to media reports, the Shushan Branch of the Public Security Bureau of He-
fei City, Anhui Province cracked a case of infringement of citizen information. It was found out that
the suspects promoted service of “deleting negative reviews” to merchants at a price of CNY 660 to
12,000. By contacting the platform’s internal customer service, the suspects purchased the user’s
name, mobile phone number and other individual information at a price of CNY 80 to 150. Then, the
suspects pretended to be the merchants and repeatedly phoned the users, inducing with “benefits” or
forcing them to delete their negative reviews. Obtaining illegal profits by conducting such behavior.
(More)

XERRRA (REKERBURFER) ER
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U.S.jenate and House of Representatives Release Draft of Data Privacy and Protec-
tion Act

Recently, a discussion draft of the American Data Privacy and Protection Act (“ADPPA”) was re-
leased. ADPPA is the first comprehensive national data privacy and data security framework to gain
bipartisan, bicameral support. It aims to establish a strong national framework to protect consumer data
privacy and security, require covered entities to comply with loyalty duties with respect to specific cir-
cumstances while ensuring consumers do not have to pay for privacy. Besides, it provides enhanced
data protections for children and minors, as well as preserves the opportunity for start-ups to grow and
compete. (More)

XEBAHAZZER2BABIT (FE EHEHE)
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Federal Trade Commission Looks to Modernize its Guidance on Data Advertising
Disclosure

Recently, the Federal Trade Commission (“FTC”) announced on its website that it will modernize the
business guidance titled “.com Disclosures: How to Make Effective Disclosures in Digital Advertis-
ing” (“Guidance”). First published in March 2013, the Guidance led businesses on digital advertising
and marketing. As digital deception grows in sophistication, some companies are wrongly citing the
Guidance to justify practices that mislead consumers online. For example, firms avoid liability by bury-
ing disclosures behind hyperlinks. Therefore, FTC is seeking public suggestions to ensure the Guidance
is helping honest businesses treat consumers fairly, rather than being used as a shield by firms looking
to deceive. (More)
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US Court Rules BrandTotal’s Data Harvesting Violates Meta’s Terms of Use and
Anti Computer Fraud Laws

Recently, U.S. Chief Magistrate Judge Joseph Spero delivered his latest ruling in the two-year legal
battle, finding BrandTotal breached Meta’s terms of use by engaging in automated data collection with-
out permission. Spero also found that BrandTotal’s legacy products continued to access Facebook and
Instagram after Meta disabled its accounts in 2020 through February 2021 in violation of the federal
Computer Fraud and Abuse Act and California’s Computer Data and Access Fraud Act. BrandTotal’s
attorney said Spero’s ruling conflicted with a Ninth Circuit decision that kept LinkedIn from blocking
would-be competitor hiQ from scouring its user profiles for data. While Spero wrote that, the cases dif-
fered because hiQ also brought a claim for unfairness under California’s Unfair Competition Law.
(More)
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CNIL Issues New FAQ Guidance on Usage of Google Analytics

On June 7, 2022, France’s privacy regulator, Commission nationale de I’informatique et des libertés
(“CNIL”), issued a new guidance, re-affirming that using Google Analytics in its current form is illegal
in the European Union as it violates the General Data Protection Regulation (“GDPR”). Google Analyt-
ics is a popular tool used by websites to track and gather insights about traffic. Since February, CNIL
has examined the use of Google Analytics by European organizations. Now, the agency has issued an
FAQ that attempts to put across its findings in an easy-to-grasp manner. CNIL has determined that
Google Analytics in its current form does not offer sufficient data protection to European citizens. This
is because of how the tool works. It assigns a unique identifier to every person visiting a website. When
combined with browser and OS metadata, this information can be used to track individuals. Further-
more, Google Analytics stores the data it collects on servers in the U.S., which opens the possibility of
“unlawful access” by American authorities. (More)
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ANGDPR T YN IEALFl. A AR EREHATINE, AABEERE A, EHREET S AT
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https://www.courthousenews.com/wp-content/uploads/2022/06/BrandTotal-v.-Meta-summary-judgment-ruling-.pdf
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Luxembourg Issues the First EU GDPR Compliance Certification Mechanism
GDPR-CARPA

On June 8, 2022, The Luxembourg data protection authority (“CNPD”) issued a statement that it is
preparing to launch its EU GDPR Certified Assurance Report-based Processing Activities (“GDPR-
CARPA”) certification scheme. The GDPR-CARPA program is the first certification scheme under
the GDPR at a national and international level. It certifies an organization’s processing operations and
offers data controllers and subcontractors a high level of GDPR compliance. GDPR certification en-
courages transparency and compliance and allows data subjects to better assess the level of data pro-
tection offered by the products, services, processes or systems of organizations that process their per-
sonal data. (More)

FZBERFAME SR REREBRNFH0E

202296 A9H, FAx#ERF A ( “DPA” ) EXREEEBFH —RIFRE, UHBHREEN ALK
EZeXAWIANBELT, BEEFNZHEFETCAENEREREETHFEER. YA FR
LR A B A S o, LAE M E LW, HEAMMENEFP AR, X—EHE
EEHEITREMNABEME T TRAT T EXNGH, BB XROCENTG#E®E, Fit
BEEFE L EWE LA EN ZE, FEeLENER. B EReE, DPAKIFMHEER
flE B ERR HE R E R A A AEGDPRESL (2) FMEX, AFRMES UFWZE
WIEEHA A BBEHBENERUARETRRSENER. (EEES)

Danish Data Protection Agency Initiates New Inspections on Data Breach Notices

On June 9, 2022, the Danish Data Protection Agency (“DPA”) announced that it is now initiating new
inspections to determine whether the data controllers’ notification letters to the data subjects in the
case of a breach of personal data security meet the requirements. When a company or authority de-
tects a personal data breach, it must notify the data subjects, those customers or citizens whose infor-
mation has been compromised. The notifications are intended to enable the data subject to take neces-
sary precautions when a personal data breach is likely to result in a high risk, so it is important that
the controller’s notifications are clear and understandable, and contain the necessary information.
With the inspections, DPA will assess whether the data controllers’ notification letters to the data sub-
jects meet the requirements Article 34(2) GDPR, that the notifications describe in clear and intelligi-
ble language the nature of the personal data breach and the likely consequences of the breach. (More)

RAN TG R R 348 i B AL 5T 357 T

202246 H10H, R HAKERFZERS ( “EDPB” ) A%, BAF THERE ( “INAIL” )
2R B EAA RIS TR THWATRA R, ZHBERETREH, REBEHEE
M AREFZREN 77 R THc4E, FAE R T@EMPEHHE, INILATEER “ b
N R TOERA P EEMR T I FER R R RN, E—2F4+, #T
AN EIRIZATT HRAE “EMAN" e, NTTREBEFR L E, BELI, INAIL i
MHREFEAFEMAMNAZE (BHEEEHE) A7, BAXBLYTRERRTMEEN ALK
. (EEES)
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https://cnpd.public.lu/en/actualites/national/2022/06/adpoption-gdpr-carpa.html
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Italian Occupational Accidents Insurance Agency is Fined EUR 50,000 for Data
Breach

On June 10, 2022, the European Data Protection Board (“EDPB”) announced that Istituto Nazionale
Assicurazione Infortunio sul Lavoro (“INAIL”), the Italian National Agency for Insurance Against
Occupational Accidents was imposed an EUR 50,000 administrative fine by the Italian SA for data
breach. The breach originated from three incidents that resulted into unauthorized accesses to the data
relating to employees, in particular data on their health and occupational accidents. The “Virtual
Desk” managed by INAIL enabled a few users to access other workers’ files relating to occupational
accidents and diseases. In one case the incident occurred following execution of an obsolete release of
the “Virtual Desk™ on account of a human error. The investigations found that INAIL was liable for
unauthorized accesses to third parties’ personal data including health data, which amounted to the un-
authorized disclosure of personal data. (More)

3 R ¥ Tpasskeys K 4 o 54D B F WA 38 K 32 1 B R e

202246 Fl TH, FERAEHL202LHKF L FEAL LHEHN —TAHWFHEESGE: passkeys F
#. PasskeysHHAXE TR B BIEMTUATERZA, BLFEAFNREBEHERE LHEE
DA AR IDE W IRA H B RIERBERK, . B TELRFHEERSZ L, Hitpasskeys® 41
CWBENGERME, FETUARH EMEH A, &40 f 2 AFIDOIK E A L4 15,
LL# (Rpasskeys AL NBE-FE# 2. (EFESL)

Apple Unveils No-Password Feature Passkeys to Prevent Risks of Data Leakage

On June 7, 2022, at its 2022 Worldwide Developers Conference, Apple has unveiled a new password
management feature: passkeys. Based on industry standards for account authentication, passkeys de-
signed to use Face ID and Touch ID biometric authentication on devices like phone or computer for
account logins. Since they are not stored on web servers, passkeys cannot be hacked or leaked, and
are highly phishing-resistant. Furthermore, platform vendors have worked together within the FIDO
Alliance to make sure that passkey implementations are compatible cross-platform. (More)
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CNIPA Issued 2021 Annual Report on Patent, Trademark, GI and Integrated Cir-
cuits Layout Design

Recently, China National Intellectual Property Administration (CNIPA) issued 2021 Annual Report,
which showed the official big data on patents, trademarks, geographical indications and integrated lay-
out-design as follows:

(I) Patents

(1) The number of applications for invention patent was 1.586 million, up 5.9% year-on-year; 696,000
were authorized, up 31.3% year-on-year;

(2) The number of applications for utility model patents was 2.852 million, down 2.5% year-on-year;
3.120 million were authorized, up 31.2% year-on-year;

(3) The number of applications for design patent was 806,000, up 4.6% year-on-year, 786,000 were au-
thorized, up 7.3% year-on-year;

(4) In 2021, China's invention patent authorization rate was 55.0%.
(IT) Trademark

(1) In 2021, the number of applications for trademark registration was 9.451 million, of which 9.193
million were domestic trademark applications, accounting for 97.3% of the total, an increase of 0.8%
year-on-year;

(2) 10,568,000 trademark registration were examined, an increase of 20.3% year-on-year;

(3) 7.739 million trademark was registered, an increase of 34.3% year-on-year;
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In 2021, among the number of trademark registration examination and issuance in China, preliminary
approval, partial rejection and rejection accounted for 56.9%, 15.2% and 27.8% respectively.

IIT) geographical indications

22 applications for the protection of geographical indication products were accepted; 99 geographical
indication products were approved for protection, and 7,677 market entities were approved to use geo-
graphical indication products; 477 geographical indication trademarks were newly approved for regis-
tration.

(IV) Integrated Circuit Layout Design

20,000 applications for registration of integrated circuit layout design were accepted, a year-on-year
increase of 41.6%; 13,000 certificates were announced and issued, a year-on-year increase of 11.6%.

Source: CNIPA

F [ = LG E R EL AL 8FH, BELmEfL
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China Declared 18,000 5G Standards Essential Patents, Ranking First in the
World

On June 6, Intellectual Property Development & Research Center of CNIPA issued a report, showing
that there are 217,749,000 5G standards essential patents declared worldwide, involving 46,879,000
patent families, among which China declared 18,720,280, ranking first, accounting for 39.9%. The
United States declared 16,206,000, ranking second, accounting for 34.6%, and other top-ranking coun-
tries or regions include South Korea (4,293, 9.2%), Japan (3736, 8%) and Europe (1833, 3.9%). China
and the United States together accounted for 74.6%, and China, the United States, Korea, Japan and
Europe, together accounted for 95.5%.
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The report shows that the United States, China and Europe are the most important target regions for
global 5G standard essential patents, with the following layout numbers in order: 46.123 million in the
United States, 39.224 million in China and 30.704 million in Europe, accounting for 21.2%, 18% and
14.1% respectively. This means that these three countries or regions are also the most important target
markets for 5G standard essential patents.

Among the global patent applicants for 5G standard essential patents, Huawei declared 6,583 patent
families, ranking first and accounting for 14%. In terms of the number of homologous patents laid out
by applicants in the United States, China and Europe, Huawei also ranked first, followed by Qualcomm,
Samsung, LG and OPPO. Among the top 15 patent applicants in the world, two each from Japan, Eu-
rope and South Korea, and seven from China.

Source: China Intellectual Property News
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Peon Art Museum Issued a Copyright Statement for Xu Beihong's Digital Collec-
tions

On May 30, Tencent's NFT trading software Huanhe and Beijing Huangcheng Artwork Exchange Cen-
ter released 8 pieces of Xu Beihong's digital collection at a price of RMB 128. The collections were
sold out in less than a minute.

Earlier, Peon Art Museum issued a copyright statement, stating that "some digital platforms use Mr. Xu
Beihong's name as a gimmick to sell related digital collections. Some of the original works of these dig-
ital collections are counterfeit works, some cannot provide complete traceability evidence, and some
works have nothing to do with Mr. Xu Beihong at all", "It seriously damaged the rights and interests of
consumers, infringed on Xu Beihong's reputation and the intellectual property rights of Xu Beihong's
descendants", and pointed out that it did not authorized Huanhe to sell Xu Beihong's digital collections.

On June 2, Peon Art Museum issued a statement again, stating that for the above actions , it and con-
sumers have the right to pursue corresponding legal responsibilities from relevant platforms.

Source: China Intellectual Property News
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RiR: R K

A U.S. Scientist Tried to Persuade an Appeals Court to Accept Artificial Intelligence
as Patent Inventors

Stephen Thaler, a computer scientist on June 6 tried to persuade a U.S. appeals court that his artificial
intelligence system DABUS (Device for the Autonomous Bootstrapping of Unified Science), should be
credited for two inventions it generated, in a novel dispute on the proper role of Al in patent law. How-
ever, a three-judge panel seemed skeptical,of the argument that entities other than human beings can be
considered inventors. Thaler has been engaged in a worldwide effort to win DABUS patents, the appli-
cations of which have been rejected by the United Kingdom, the European Union and Australia, though
South Africa's patent office has awarded a DABUS patent.

Source: Intellectual Property Specialist
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% JE: EUIPO

Update of Recent European Case-law on the Infringement and Enforcement of
IPRs

On June 2, 2022, the European Union Intellectual Property Office (EUIPO) issued the recent European
Case-law on the infringement and enforcement of IPRs in Europe, the document contains 234 summar-

ies of key judgments from national courts and preliminary rulings from the Court of Justice of the Euro-
pean Union (CJEU).
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The first part features the most recent cases.On 26 April, the CJEU delivered its long-awaited ruling in
case C-401/19. It confirmed that Article 17 of Directive (EU) 2019/790 on copyright and related rights
in the Digital Single Market (C-DSM Directive) is compatible with the EU Charter of Fundamental
Rights.

In Holland, the Dutch Supreme Court examined whether the use of a lookalike in a commercial video
could constitute a violation of an image right.

In France, the Tribunal judiciaire de Paris issued another so called ‘dynamic blocking injunction’ in the
sport sector.

In Spain, the Madrid Commercial Court interpreted the now abolished article 32(2) of the Spanish In-
tellectual Property Law.

In the United Kingdom, the High Court of Justice found in favour of Ed Sheeran in a proceeding in
which his song ‘Shape of You’ was alleged to infringe upon Sami Chokri’s song ‘Oh Why’.

The update includes other national developments, in particular those on the interface between copy-
right and design protection, such as: in Denmark, where the Danish Eastern High Court recognised
copyright protection and subsequent infringement in a work of applied art (i.e. a plant box design); in
Belgium, where the Tribunal de I’Entreprise de Li¢ge similarly confirmed the copyright protection and
subsequent infringement of the model ‘Le pliage’ (a Longchamp handbag).

The second part covers decisions issued between 2018 and April 2022.
Source: EUIPO
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Director of USPTO Used Special Review Authority to Intervene in the USD 2.18

Billion Patent Infringement Case

On June 7, Kathi Vidal, director of the United States Patent and Trademark Office (USPTO), an-
nounced that she would initiate a Director review in the case of “VLSI Technology LLC v. Intel Cor-
poration, Case No. 6:21-cv-00057" , one of the largest cases of U.S. patent law.
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In 2019, VLSI sued Intel in the U.S. District Court for the Western District of Texas, alleging infringe-
ment of two of VLSI's patents. In March 2021, a jury in the district court ordered Intel to pay damages
f USD 2.18 billion to VLSI. In July and December of 2021, two companies filed applications to reex-
amine the two patents. Currently, VLSI faces a total of 39 IPR proceedings.

This month, Vidal announced that she would intervene in the reexamination process of the two patents.
She stated that VLSI's applications for reexamination and/or precedent-opinion Collegial Panel (POP)
review had been rejected, so her intervention was "sua sponte review" because the cases "raised new
legal and policy issues. Vidal also said that she would allow those proceedings continue during the re-
view.

Source: Intellectual Property Specialist
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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