Db

= 1!/ NEWSLETTER

"] Eﬂi LIFANG & PARTNERS NRE0Ed _ e

EIESEYAS
N0.115

2020.01

Wy A Y K
Weekly Competition Law News

= X E & Domestic News
FAERAREXERERNEELHEEL ST, EmphE LA TNH07 T
SAMR Fines New Hope Investment CNY 400,000 for Gun-Jumping

o T AT BT X R ER T

SAMR Launches a One-Stop Platform for Market Regulation Administrative Penalty Decisions
THRELRAG (REXEFFELYTAR EXRTE LR )

SAMR Consults on Draft Merger Rules

] o I A T B AR AR ik AR, R R L3570 T

SAMR Fines MBK CNY 350,000 for Gun-jumping

AN A Overseas News

% EIDOTFFTCHE#T B 1 3 M 15 1 £ N FFHAER B L

DOJ and FTC Announce Draft Vertical Merger Guidelines for Public Comment
TR 250077 3£ 45 R 2 W7 511 2, 3 [ & AT R4 £ A0 ) B 4R RAT BOR A
FP McCann Fights Against a GBP 25m CMA Antitrust Fine for Collusion

1/5



1| LiFANG & PARTNERS 2020.01 NO.115
B = » # m = 5

NI
=

E W E & Domestic News

FERERHK %R@%ﬁﬁﬁﬂ&ﬁﬁ&%ﬁﬁ%%%% F, W EERRAR40% T

20201 H10H, EXTZEEEELR (“THRERR ) MG THHFAERAEAFTRL

5 (“FRERR ) 4@@%%%%%&&%%5&4}5‘] (“XNBERE” ) MR EFELHEEEH
%#%Mﬁé’vﬁﬁﬁtﬁéﬁ, X H A B ALI407 TR, 201943 FA29H, EHEFEZY
W, FARLHAKEXIRINE. 6. XRFTAE, XBEFEHFHFERREHEH, ZX
ZiL BT B ATE, AATH, ZXGEARTHRER AR ENBFERAT T AXE. (EEE
%)

SAMR Fines New Hope Investment CNY 400,000 for Gun-Jumping

On 10 January 2020, China’s State Administration for Market Regulation (“SAMR”) published its
sanction decision in which New Hope Investment Group Co., Ltd. (“New Hope Investment”) was
fined CNY 400,000 for gun-jumping. On 29 March 2019, the parties signed an agreement on New Hope
Investment’s acquisition of a 23.6% share of Xingyuan Environment Technology Co., Ltd. (“Xingyuan
Environment”). Upon completion of this deal, Xingyuan Environment would be individually con-
trolled by New Hope Investment. This deal met the thresholds of merger filing but had not been ap-
proved by SAMR when it closed on April 17. (More)
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SAMR Launches a One-Stop Platform for Market Regulation Administrative Pen-
alty Decisions

On 9 January 2020, SAMR held the opening ceremony for a one-stop platform -China Market Regula-
tion Administrative Penalty Decisions Online (http://cfws.samr.gov.cn). Gan Lin, the vice minister of
SAMR attended the ceremony and officially launched this platform. SAMR pointed out that this plat-
form will further optimize the disclosure of administrative enforcement information by market regula-
tion agencies, effectively improve the transparency, enhance information sharing, protect the public’s
right to know and to supervise, and unblock the channels for market regulation administrative enforce-
ment and the public to continuously improve market regulation level and people’s satisfaction. (More)
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http://www.samr.gov.cn/fldj/tzgg/xzcf/202001/t20200110_310405.html
http://www.samr.gov.cn/fldj/tzgg/xzcf/202001/t20200110_310405.html
http://www.samr.gov.cn/fldj/tzgg/xzcf/202001/t20200110_310405.html
http://www.samr.gov.cn/xw/zj/202001/t20200109_310374.html
http://www.samr.gov.cn/xw/zj/202001/t20200109_310374.html
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SAMR Consults on Draft Merger Rules

On 7 January 2020, to further optimize the antitrust legislation system and standardize the review of the
concentrations of undertakings, SAMR released the Interim Provisions on Review of Concentration of
Undertakings (Exposure Draft) (“Exposure Draft”) to solicit the public’s opinion. The Exposure Draft
contains six chapters with 90 articles and stipulates specific rules on the declaration of concentration of
undertakings, review of concentration of undertaking, supervision and implementation of conditional
approval and investigation of gun-jumping, etc. (More)
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SAMR Fines MBK CNY 350,000 for Gun-jumping
On 6 January 2020, SAMR published its sanction decision in which MBK Partners Fund IV, L.P.

(“MBK”) was fined CNY 350,000 for gun-jumping in its acquisition of Shanghai Siyanli Industrial Co.,
Ltd. (“Siyanli”). MBK signed the share transfer agreement with Siyanli’s shareholders on 1 January
2019, according to which MBK acquired 23.53% of Siyanli’s share. The deal met the thresholds of mer-
ger filing, but MKB failed to file the deal, which violated the provisions on the concentration of under-
takings under Article 21 of the AML. (More)
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http://www.samr.gov.cn/hd/zjdc/202001/t20200107_310318.html
http://www.samr.gov.cn/hd/zjdc/202001/t20200107_310318.html
http://www.samr.gov.cn/fldj/tzgg/xzcf/202001/t20200106_310261.html
http://www.samr.gov.cn/fldj/tzgg/xzcf/202001/t20200106_310261.html
https://www.justice.gov/opa/pr/doj-and-ftc-announce-draft-vertical-merger-guidelines-public-comment
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DOJ and FTC Announce Draft Vertical Merger Guidelines for Public Comment

n 10 January 2020, the U.S. Department of Justice (“DOJ”) withdrew the 1984 DOJ Non-Horizontal
Merger Guidelines, and, together with the Federal Trade Commission (“FTC”) , released new draft
2020 Vertical Merger Guidelines (“draft guidelines) and seek public comment. The draft guidelines,
open to comment for 30 days, describe how the federal antitrust agencies review vertical mergers to
evaluate whether the mergers violate antitrust law. The draft guidelines outline the agencies’ principal
analytical techniques, practices, and enforcement policy for vertical mergers. (More)
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FP McCann Fights Against a GBP 25m CMA Antitrust Fine for Collusion

On 7 January 2019, the UK’s Competition Appeal Tribunal announced that it gave notice of the receipt
of an appeal by FP McCann Limited (“FP McCann”) against a decision of the Competition and Mar-
kets Authority (“CMA”) imposing a penalty of GBP 25,449,676 on it. FP McCann’s principal grounds
of appeal were that the CMA erred in fact and law. On 23 October 2019, CMA announced that it had
issued FP McCann and the other two firms with fines totaling more than GBP 36m for collusion. In
2018, 2 of the 3 firms, both accepted that they broke competition law by engaging in these arrange-
ments. Accordingly, under the CMA’s provisions for leniency and settlement processes, they received
reductions to their fines. (More)
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https://www.justice.gov/opa/pr/doj-and-ftc-announce-draft-vertical-merger-guidelines-public-comment
https://www.catribunal.org.uk/sites/default/files/2020-01/1337_McCann_Summary_070119_0.pdf?nsukey=wMcOH1OLajPfTUHSHcWniiU1HZOgcaKgPa%2BfxntMkg5ZBaAkFW0PdG118rkaDPROLt%2BQgK7zNkvNft0tUXztC1ZfRj%2F1MtrU%2F%2F2occ3OygfDwpG%2B3SBtxFM4PR0U%2BPOQpFnpPKPLJd5%2BbNH8n
https://www.catribunal.org.uk/sites/default/files/2020-01/1337_McCann_Summary_070119_0.pdf?nsukey=wMcOH1OLajPfTUHSHcWniiU1HZOgcaKgPa%2BfxntMkg5ZBaAkFW0PdG118rkaDPROLt%2BQgK7zNkvNft0tUXztC1ZfRj%2F1MtrU%2F%2F2occ3OygfDwpG%2B3SBtxFM4PR0U%2BPOQpFnpPKPLJd5%2BbNH8n
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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