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Intellectual Property  

Patent Reexamination and Invalidation department of CNIPA: the patent of “Having a scan” is valid.  

The first-instance judgment of “the first case of lithium battery patent” in science and technology innova-

tion board was pronounced. 

DouYu platform was ordered to pay a compensation of 41,000 yuan for the anchors of it sang "Little 

Jumping Frog" without the permission of the copyright owner. 

Changjiang Storage and Xperi reached a patent license for 3D NAND technology. 

"The first stock of e-cigarette", Smoore, filed a "337 investigation" in the United States. 

Amazon is suspected of using platform data to gain unfair competitive advantage. 

The Korean National Assembly passed amendments to the Patent Law, Trademark Law and Design Pro-

tection Law. 

Nippon Steel Corp. sued China Baosteel and Toyota for patent infringement. 

 

Cybersecurity and Data Protection  

MIIT Requires  96 Apps to be  Removed from the App Stores, Including the Lvmama, HEYTEA GO, Etc. 

Futu and Tiger Securities Responded Urgently to the Issue of the Cross-border Transfer of Personal Infor-

mation after being Mentioned by People.cn 

Beijing High People's Court Issued a Second-Instance Judgment for the Unfair Competition Case filed by 

ByteDance against Weibo Corp 

Cyberspace Administration of Beijing Admonished and Punished the "Kingsoft Antivirus" 

Nine Provinces Issued Regulations Related to The Development of Big Data 

Taizhou Police Destroyed a Criminal Gang and Arrested 13 People for Illegally Trading of Over 200 Mil-

lion Pieces of Personal Information 

The Norwegian Data Protection Authority: Ferde AS Fined 

Hamburg DPA: Penalty Against Vattenfall Europe Sales Gmbh 
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Intellectual Property  

Patent Reexamination and Invalidation department of CNIPA: the patent of 

“Having a scan” is valid. 

On October 11, 2021, CNIPA published three "Decisions on Examination of Request for invalidation". 

It was announced in the decisions that, the application for invalidation of the patent of “Method, device 

and mobile terminal for performing communication by adopting barcode image” (“Having a scan”), 

invented by Xu Wei, the patentee of which is Code Center Co. Ltd., requested by Alipay (China) Net-

work Technology Co., Ltd., Apple Electronics Trading (Beijing) Co., Ltd. and Shanghai Rongtai Health 

Technology Corporation Limited, has been examined by CINPA. After examination of the Patent Reex-

amination and Invalidation department of CNIPA, it was decided to keep the patent right valid on Sep-

tember 28, 2021. 

Source: Patent Reexamination and Invalidation department of CNIPA 

The first-instance judgment of “the first case of lithium battery patent” in science 

and technology innovation board was pronounced. 

The first case of lithium battery patent in science and technology innovation board ushered in a phased 

result. On October 9, 2021, Rongbai Technology announced that the Civil Judgment issued by Ningbo 

Intermediate People's Court on September 30, 2021, showed that UMICORE filed a lawsuit against 

Rongbai Technology for patent infringement of "lithium nickel cobalt manganate S6503", and ruled 

that Rongbai Technology won the first instance. It means that, Rongbai Technology may not need to 

pay the total costs of about 62.0335 million yuan involved in this case. 

Source: Shanghai Securities News 

DouYu platform was ordered to pay a compensation of 41,000 yuan for the anchors 

of it sang "Little Jumping Frog" without the permission of the copyright owner. 

Without the authorization of the copyright owner, 12 anchors such as "Timo Feng" sang the song "Little 

Jumping Frog" for 59 times in the DouYu Live Room in three years, and the live broadcast platform 

was sued by the copyright owner of the song. Recently, Beijing Intellectual Property Court concluded 

the case of copyright infringement dispute between Wuhan DouYu Network Technology Co., Ltd., the 

appellant, and Beijing Qilintong Culture Communication Co., Ltd., the appellee, and ruled that the first-

instance judgment was revoked, and DouYu Company was ordered to compensate Qilintong Company 

for economic losses of 29,000 yuan and reasonable expenses of 12,000 yuan. 

Source: Beijing Daily 

Changjiang Storage and Xperi reached a patent license for 3D NAND technology. 

Xperi announced on October 12, 2021 that it had signed a license agreement with Changjiang Storage, 

which included that Changjiang Storage would get a basic combination of semiconductor intellectual 

property rights related to Xperi's DBI hybrid bonding technology for use in Changjiang Storage’s 3D 

NAND products. Xperi introduced that hybrid bonding 3D integration technology is increasingly wide-

ly used in various semiconductor devices such as sensors, memories and logic devices, to enhance per-

formance and functionality while reducing size and cost. In 3D NAND applications, DBI hybrid bond-

ing technology can decompose memory array and logic circuit, thus providing the best wafer process 

node for each application. 

Source: Xperi 
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"The first stock of e-cigarette", Smoore, filed a "337 investigation" in the United 

States. 

On October 14, 2021, Smoore International revealed to the reporter of National Business Daily that the 

company had recently filed an application for "337 investigation" to the International Trade Commis-

sion (ITC) of the United States, accusing 38 enterprises and individuals in the United States, Canada 

and other places of infringing their patents and trademark rights, and requesting ITC to issue an exclu-

sion order and injunction. This is the first time that a Chinese enterprise independently sued an overseas 

enterprise through the "337 investigation" procedure as a plaintiff. 

Source: National Business Daily 

Amazon is suspected of using platform data to gain unfair competitive advantage. 

According to internal documents quoted by Reuters, Amazon's self-operated team in India is suspected 

of "copying" the products of other businesses through data comparison, and promoting the sales of these 

products by manipulating the search sequence. At least two company executives have reviewed this 

strategy. At present, Amazon is facing antitrust investigations in the United States, the European Union 

and India. 

Source: Tonghuashun Finance 

The Korean National Assembly passed amendments to the Patent Law, Trademark 

Law and Design Protection Law. 

In order to correct the applicant's mistakes and expand his access to intellectual property rights, the Ko-

rean National Assembly passed amendments to the Patent Law, Trademark Law and Design Protection 

Law: 

1. (General) Extend the time limit for requesting to hear the rejection decision, and relax the require-

ments for requesting to restore the invalid rights due to non-submission of documents or non-payment 

of fees, etc. 

2. (Patent) Establish a separate application system only for the part that can be registered, even if the 

rejection decision is still maintained. 

3. (Trademark/Design) The examiner introduces the reexamination system ex officio. 

The revised laws are expected to be promulgated in October, and will be implemented six months later. 

Source: www.kipo.go.kr 

Nippon Steel Corp. sued China Baosteel and Toyota for patent infringement. 

In a statement released on October 14, 2021, Nippon Steel Corp. said that it had sued Toyota and China 

Baosteel co., ltd. in Tokyo district court for patent infringement. Nippon steel Corp. claimed that the 

two companies infringed its patent for non-oriented electrical steel plates used in electric vehicles, and 

demanded compensation of 20 billion yen (totaling 176 million dollars) from the two defendants. In ad-

dition, Nippon Steel Corp. also submitted a preliminary injunction request to the court, demanding that 

Toyota should be prohibited from producing and selling electric vehicles that allegedly infringed its pa-

tent. 

Source: Nippon Steel Corporation. 

 

 

2021.10    NO.272 



4/7 

 

Cybersecurity and Data Protection  

MIIT Requires  96 Apps to be  Removed from the App Stores, Including the Lvma-

ma, HEYTEA GO, Etc. 

On October 15, the website of Ministry of Industry and Information Technology of the Peoples Repub-

lic of China（MIIT） published a news release saying that MIIT recently organized various provincial 

communications administrations to continuously promote rectification actions for APP infringement of 

users' rights and interests, and intensify regular inspections. On the eve of National Day, MIIT mainly 

inspected APPs related to  holiday travel and people's livelihood service, and publicly notified those 

who failed to complete rectification as required. Up to now, there are still 96 APPs that have not com-

pleted the rectification within the time limit. In addition, it was found through the inspection that there 

were many problems with the Bytedance’s "Pangolin" SDK, Tencent’s "Youlianghui" SDK, and 

Kuaishou’s Advertising SDKs, which accounted for 37.4%, 29.9%, and 8.0% of the total number of 

problems, respectively. 

According to the Cybersecurity Law and other legislations, MIIT requires the 96 APPs mentioned above 

to be removed from the App Stores and will strictly deal with SDKs that have recurring problems in ac-

cordance with the laws in the future. (More) 

Futu and Tiger Securities Responded Urgently to the Issue of the Cross-border 

Transfer of Personal Information after being Mentioned by People.cn 

On October 15, an article by People.cn stated that the Personal Information Protection Law (PIPL) is 

coming into effect, and the issue of the cross-border transfer of the personal information of mainland 

citizens may become a new challenge for cross-border Internet stockbrokers. The article pointed out that 

the PIPL puts forward higher compliance requirements for the cross-border transfer and the use of do-

mestic investors’ data. Therefore, cross-border Internet stockbrokers such as Futu and Tiger Securities 

face risks in terms of user information security and legalization and compliance. 

Subsequently, Futu responded immediatelty that since its establishment, it has insisted that user data 

security is the top priority, and it has been strictly abiding relevant laws and regulations. In the future, it 

will actively cooperate with regulatory authorities, and continue to ensure user information security. 

Tiger Securities also responded in the evening, stating that it had already established a special action 

group in July 2019 after receiving the opinions issued by the Personal Information Protection Task 

Force on Apps, and had completed all the work as required on August 17, 2019. (More) 

Beijing High People's Court Issued a Second-Instance Judgment for the Unfair 

Competition Case filed by ByteDance against Weibo Corp  

On October 15, 2021, Beijing High People’s Court (“BHPC”) made a second-instance judgment for the 

unfair competition case filed by Bytedance against Weibo Corp for Weibo’s setting up a unique black-

list to restrict Bytedance from Crawling relevant web content. The court holds that Weibo’s behaviour is 

a legitimate act within the scope of exercising its independent management right, and did not constitute 

unfair competition. Therefore, the first-instance judgment was revoked. 

Background: 

In 2017, ByteDance sued Weibo Corp, stating that Weibo Corp had prevented ByteDance’s ToutiaoSpi-

der from extracting the content of the website m.weibo.cn, which is fully open and freely accessible to 

the public and all other web robots, for the improper purpose of maliciously restricting competition. 

Therefore, it claimed a compensation of 100 million yuan from Weibo Corp and asks Weibo Corp to 

stop unfair competition, etc.(More) 
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Cyberspace Administration of Beijing Admonished and Punished the "Kingsoft An-

tivirus" 

On October 15, under the guidance of Cyberspace Administration of China(CAC), Cyberspace Admin-

istration of Beijing admonished the organizer of "Kingsoft Antivirus", Beijing Cheetah Network Tech-

nology Co. Ltd., in accordance with the law on the issue of the "Kingsoft Antivirus" app pop-up win-

dow pushing content that slandered the revolutionary martyr Qiu Shaoyun, and ordered it to immediate-

ly stop the illegal behavior, suspend the pop-up information pushing function for 30 days, and carry out 

comprehensive and in-depth rectification. 

According to the Protection of Heroes and Martyrs Law and Network Security Law, the CAB imposed 

administrative penalties on the illegal acts of Kingsoft Antivirus. The person in charge of the website of 

Kingsoft Antivirus said that they will strictly comply with the relevant laws and regulations, fully im-

plement the rectification, and seriously fulfill its main responsibility to maintain a clear cyberspace.

(More) 

Nine Provinces Issued Regulations Related to The Development of Big Data 

With the development of the digital economy, data, as a new type of production factors, is profoundly 

affecting the country's economic and social development. In order to strengthen data security protection 

and the construction of supervision and management system, it was reported that, at present, 9 provinces 

including Tianjin, Anhui, Shandong, Hainan, Guizhou ,etc. have issued regulations related to data de-

velopment. (More) 

Taizhou Police Destroyed a Criminal Gang and Arrested 13 People for Illegally 

Trading of Over 200 Million Pieces of Personal Information 

While the network facilitates the public, it also breeds some new crimes. Some lawbreakers use tech-

nical means to steal, buy and sell citizens' personal information, seriously infringing on the interests of 

the public. On September 24 to September 29, Taizhou Jiangyan police, through meticulous investiga-

tions and police operations across the country, successfully destroyed a criminal gang suspected of in-

fringing on citizens' personal information, and arrested 13 criminal suspects. The gang illegally sold 

more than 200 million pieces of personal information of citizens.(More) 

The Norwegian Data Protection Authority: Ferde AS Fined  

Through a news report on the Norwegian national broadcaster, NRK, the Norwegian Data Protection 

Authority learned that Ferde AS transfers data related to vehicles passing through toll collection points 

to a data processor in China. On this basis, the Data Protection Authority initiated an investigation into 

whether Ferde has established routines and measures to ensure satisfactory information security for the 

data transferred to China.  

The Data Protection Authority’s conclusion is that Ferde AS has breached several of the organization’s 

basic responsibilities under the General Data Protection Regulation (GDPR) over a period of 1–2 years. 

Among other things, they did not have a valid basis for transferring personal data to China. 

The Norwegian Data Protection Authority has fined the Norwegian toll company Ferde AS appr. EUR 

500,000.(More) 

Hamburg DPA: Penalty Against Vattenfall Europe Sales Gmbh  

Vattenfall Europe Sales GmbH (Vattenfall) offers electricity supply contracts with a new customer bo-
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nus. In order to find out whether new contractors had already been Vattenfall customers in the past, the 

company carried out comparisons with customer data from previous years, which had been stored ac-

cording to tax and commercial law. This check was intended to prevent customers from concluding such 

bonus contracts so regularly that this offer to attract new customers was no longer profitable for the 

company. 

The Hamburg DPA subsequently imposed a fine of EUR 901,388.84 on Vattenfall. The established ille-

gality does not refer to the data processing per se, but is limited to the insufficiently fulfilled transparen-

cy obligations. Vattenfall has accepted the fine. (More) 
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