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SPC Releases 2023 Typical Cases of Anti-Monopoly and Anti-Unfair Competition
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NEWIF Obtains Approval from SAMR to Acquire Greatview Packaging
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SAMR Issues Administrative Penalty Decisions on Three Cases of Monopoly Agreements
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Jiangsu, Zhejiang, Shanghai and Anhui Sign Cooperation Agreement on Integration and Promotion of
Fair Competition Policy
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SAMR Issues Guidelines on Anti-Monopoly Compliance on Concentration of Undertakings
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ACCC Proposes to Deny Coordination between Qantas and China Eastern
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FTC Warns Brand Pharmaceutical Manufacturers' Improper Listing of Patents in ‘Orange Book’ May
Lead to Legal Action
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Electronics Giant LG Fined 8 Million Euros in Netherlands for Price-Fixing
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Major Freight Train Company Westinghouse Air Brake Hit with Antitrust Suit from Rival Progress
Rail
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Google's Online Search Business Faces Biggest U.S. Antitrust Trial in Decades

R 4 %25 B 3#EAH Cybersecurity and Data Protection
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National Information Security Standardization Technical Committee Releases the Information Security
Technology Cybersecurity Insurance Application Guidance and Cybersecurity Insurance (Draft for
Comments)

8= T 2 A — AT VER 5 G LA 5 1 40

National Information Security Standardization Technical Committee Issues Notices Calling for Partici-
pants in the Formulation of Standards
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National Radio and Television Administration, MIIT and SAMR Have Further Strengthened the Man-
agement of Vehicle Audio and Video
(AFEFFEEREBAER) M (FRWNRKAF B ZEHREILIAR) THFE

The Review of Technical Requirements for Vehicle Cybersecurity and Intelligent Networked Vehicle -
Autonomous Driving Data Recording System Was Completed
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The Cyberspace Administration of Shanghai and Multiple Departments Jointly Issue the Compliance
Guidelines for Internet Securities Information Service Enterprises in Shanghai
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A Shanghai Government Information System Technology Service Company was Administratively Pe-
nalized for Leaking Citizens’ Personal Information that was Disclosed and Peddled by an Offshore Or-
ganization
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Guidelines for Corporate Data Compliance in Shenzhen Were Released
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Tianjin Measures for Registration of Data Intellectual Property (for Trial) Issued by Tianjin Intellectu-
al Property Administration is Open for Public Comments
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California Privacy Agency Lays out Vision for Cybersecurity Regulation

B BB R A7 R A oL W B AU AR AT A U B 7 T B B R

IMY Establishes Requirements for Supervisory Bodies of Codes of Conduct

R =X Intellectual Property
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CNIPA and the Ministry of Justice Issues the Opinions on Strengthening Administrative Adjudication
of Patent Infringement Dispute

BEk: % EE IR OPPORInterdigital 4 5k SEP¥F 7] % % B A & # 41

Supreme People’s Court: Chinese Court has Jurisdiction over OPPO v. Interdigital on Global SEP Li-
cense Fee

E R R R S e P S U e S
LONGi & Hanwha: Global Patent War Settled
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Case of Swisse: Damages of RMB 10 million Awarded against Unauthorised Use of Well-known
Trademarks for Investment Promotion and Franchising

TP-Link [H 12 0. 2 [E /A 8 Wi-Fi 6 5 F|, # H#|I£3748 77 £ 71

Case of Swisse: Damages of RMB 10 million Awarded against Unauthorised Use of Well-known
Trademarks for Investment Promotion and Franchising

EEHEAETEZTATFETRE A FHN

Moroccan, French Patent Offices Sign Agreement to Expedite Patent Issuance
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SPC Releases 2023 Typical Cases of Anti-Monopoly and Anti-Unfair Competition

On September 14, 2023, the Supreme People’s Court (SPC) releases the 2023 People’s Court Typical
Anti-Monopoly and Anti-Unfair Competition Cases. A total of 10 typical cases were released, including
5 typical anti-monopoly cases and 5 typical anti-unfair competition cases. Among the 5 typical anti-
monopoly cases, 3 abuse of dominant market position cases involve 4 types of abusive behaviours such
as unfairly high prices, limiting transactions, attaching unreasonable conditions of transactions, and re-
fusing to deal, etc., and 2 monopoly agreement cases involve vertical agreements and horizontal agree-
ments respectively. The cases involve industries such as medicine, funeral, car sales and building mate-
rials, all of which are closely related to people’s livelihoods. (More)

FEFAERBTHEE R ARAEKEL XK

2023409 14H, BLAFEFMRKBEBRBARLE (“HEFLEK” ) nEHE, BEXTH
BEEEELR (“THRELR” ) AENARKEXZH RMNEEZETETATEL, o
FELwEF . #FEF @RS INEE L 77 X BEISH Venture Holdings Limited ¥ 9 4 2 & 3 &
PRAE (“DEBE” ) 2822%K M. 2023F7TA4H, FIEFC R REATHIRERLAWRESR
B, BUATLEEETEHR: TAI9H, FEFCRUIANZEEETHRZEELH,; 8A16
H, MEFEBXRE I —FFENIEY; OAI4H, FEFARRE (BEEHE+ R LW
FEATHELAZE) , AFHIHETY., (BEEES)

NEWJF Obtains Approval from SAMR to Acquire Greatview Packaging

On September 14, 2023, Shandong NEWIJF Technology Packaging Co., Ltd. (“NEWIJF”) discloses that
the State Administration for Market Regulation (SAMR) has decided not to prohibit the concentration
of undertakings involved in this acquisition transaction and allowed the implementation of the concen-
tration. NEWJF proposed to acquire 28.22% equity interest of its competitor Greatview Aseptic Pack-
aging Company Limited (“Greatview”), held by JSH Venture Holdings Limited. On July 4, 2023,
NEWIF received a reminder letter from the SAMR suggesting that a declaration of concentration of un-
dertakings be carried out; on July 19, NEWJF received a notification of acceptance of the declaration of
concentration of undertakings; on August 16, NEWJF received a decision letter for the implementation
of further review; and on September 14, NEWJF received the Decision on Non-prohibition of Antitrust
Review of Concentration of Undertakings, which allowed it to implement the concentration. (More)
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SAMR Issues Administrative Penalty Decisions on Three Cases of Monopoly Agree-
ments

On 12 September 2023, the SAMR issues administrative penalty decisions issued by the Administration
for Market Regulation (“AMR”) of Beijing, Jiangsu and Guizhou Provinces, in three cases involving the
Beijing Weiqi Association and eight member units, 10 bottled liquefied petroleum gas ("LPG") operat-
ing enterprises in Nanjing, and four Guizhou Province concrete production enterprises. The acts in-
volved were reaching and implementing horizontal monopoly agreements from August 17, 2021 to
March 1, 2022 on tournament service fees and certificate service fees for Weiqi amateur segment and
rank tournaments, and implementing acts of fixing or changing the price of commodities; reaching and
implementing horizontal monopoly agreements from August 9, 2018 to January 11, 2021 on the sales
price of liquefied petroleum gas and customer reporting matters, and implementing acts of fixing or
changing commodity prices; and from November 29, 2016 to December 31, 2021, reaching and imple-
menting a horizontal monopoly agreement in relation to the production and sale of commercial concrete,
and implementing the fixing or changing of commodity prices and the division of the sales market, the
three local AMRs imposed fines on the parties involved ranging from 2% to 5% based on the sales of
the year prior to the opening of the case for investigation, with the total amount of fines amounting re-
spectively to CYN 166,000, CYN 8.27 million, CYN 6 million fine. (More)

LA P R A E N T EFRR— i 2 E X

20234F9A12H, L. IH. #L. ZHTHEAEAFTALRLEZRK =ZABKX LA FREFEF K
HEHASER N CBEBN” D) - ERNHART BN FREFFTEFELHELE. 22 F
EFFERBMNAE. REMRAELEEFIENE. ZEEFTHEEEREERFIN T T4
AEERE, EREXETFETE, +EMNBATREELETETE, WREELXET
BAEEN, FTEZXEXEFWERE, XERBIAK=ZAMR S VKEHBAME. £RZH KT
FYUFREFRETE, GEHNBRATRELABKANESE LMK EK X, FTELELR
EZTREXBATEHE N, EETEKZANMRATFEETHHE. (EEES)
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Jiangsu, Zhejiang, Shanghai and Anhui Sign Cooperation Agreement on Integra-
tion and Promotion of Fair Competition Policy

On 12 September 2023, the heads of the municipal AMR of Shanghai, Jiangsu, Zhejiang and Anhui
signed the Cooperation Agreement on Integration and Promotion of Fair Competition Policy in the
Yangtze River Delta Region (“Cooperation Agreement”). The Cooperation Agreement specifies 14
items of cooperation in four areas, including strengthening the synergy of the implementation of the
fair competition review system, regionalised cooperation in the review of the concentration of under-
takings, cooperation in the enforcement of anti-monopoly and anti-unfair competition, and holistic pro-
motion of competition advocacy work. In the area of review of concentration of undertakings, the co-
operation agreement emphasises the development of coordinated early warning, strengthening of joint
training, focusing on collaboration and cooperation and jointly assisting enterprises in the Yangtze
River Delta region to become bigger and stronger in accordance with the law. In terms of anti-
monopoly and anti-unfair competition law enforcement, the cooperation agreement emphasises the de-
velopment of joint law enforcement in key areas and joint research on complex issues, the sharing of
necessary clues and mutual recognition of key links, so as to jointly build a fair and competitive mar-
ket environment in the Yangtze River Delta region. (More)

THRERRRA (ZEEE T REHAET])

20239 11H, WHREELEARN (ZEFEFREHAAET]) (7D 7O . (3§
1) X06F35%, 4AARN, ZEEEFFEEENAR. EXeANR. 6 AN EE,
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SAMR Issues Guidelines on Anti-Monopoly Compliance on Concentration of Under-
takings

On 11 September 2023, the SAMR issues the Guidelines on Anti-Monopoly Compliance on Concen-
tration of Undertakings (“Guidelines”). The Guidelines are divided into 6 chapters and 35 articles,
which are General Provisions, Main Provisions for Review of Concentration of Undertakings, Key
Compliance Risks, Compliance Risk Management, Compliance Management Safeguards and Supple-
mentary Provisions. The Guidelines is a specialised guidelines issued by the Antimonopoly Committee
of the State Council in the area of concentration of undertakings. Undertakings may establish an anti-
trust compliance management system for concentration of undertakings with reference to the Guide-
lines in accordance with their own circumstances such as scale of operation, management mode, fre-
quency of concentration, compliance system, etc., or incorporate the relevant elements of the Guide-
lines on compliance with concentration of Undertakings into the existing antitrust compliance manage-
ment system of the Undertakings. (More)

ACCCHE MMM 5 AR AL 1 B W R AT 4
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ACCC Proposes to Deny Coordination between Qantas and China Eastern

On September 15, 2023, the Australian Competition & Consumer Commission (ACCC) issues a draft
determination proposing to deny authorisation for Qantas Airways Ltd and China Eastern Airlines Cor-
poration Limited and their related entities (including Jetstar) to continue coordinating operations be-
tween Australia and mainland China. Qantas and China Eastern are seeking authorisation for an Ex-
tended Joint Coordination Agreement that enables them to coordinate passenger and cargo transport
operations between Australia and China until the end of March 2024. The ACCC is concerned that the
authorisation would provide Qantas and China Eastern with the opportunity and incentive to increase
prices, compared to what they would charge absent the alliance, by limiting or delaying the introduction
of additional capacity on the Sydney-Shanghai route. The ACCC previously authorised this alliance in
2021 without conditions due to the exceptional circumstances related to the COVID-19 pandemic and
its associated effects on travel and on 30 March 2023, the ACCC granted interim authorisation to ena-
ble Qantas and China Eastern. The ACCC is seeking submissions in response to the draft determination
by 6 October 2023, before making its final decision. (More)

FTCH 4 5 M2 #1250 248 X9 R % 7 4 7 B B s 950

202359A14H, BRIARZEZ R4 (FIC) ExEHEaMAYEEF (FDA) WIXFTAAH T K
KEH, EEEFREERELNF N G EFDAW (R L BT ERE TN HENSE &)
(“BEE”) ALY HEFTRTIEFL. X HEFDAEN L 2B RN RFEE, 4
—RGEAE NG EEE R B EA, TeEeSRER R b, EKK30M A B
W LEFREGEWET, BEARRKOGHEERE. REXKFH, EBELBF I YTH
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FTC Warns Brand Pharmaceutical Manufacturers’ Improper Listing of Patents in
‘Orange Book’ May Lead to Legal Action

On September 14, 2023, The Federal Trade Commission (FTC) today issued a policy statement, sup-
ported by the U.S. Food and Drug Administration (FDA), warning pharmaceutical companies that make
and sell brand-name drugs that they could face legal action if they improperly list patents in the FDA’s
catalog of “Approved Drug Products with Therapeutic Equivalence Evaluations,” (“Orange Book™).
The FDA’s Orange Book is a list of drug products approved by the agency as safe and effective. When
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a brand pharmaceutical company lists a patent in the Orange Book it may lead to a statutory stay that
blocks the introduction of competing drug products for up to 30 months, including lower-cost generic
Iternatives. Improperly listing patents in the Orange Book may harm competition from less expensive
generic alternatives and keep prices artificially high. The FTC will scrutinize improper Orange Book
patent listings as potential unfair methods of competition in violation of Section 5 of the FTC Act and
use all its tools to halt unlawful business practices that contribute to high drug prices, including using
the FDA’s regulatory process for disputing a brand company’s patent listing and potentially pursuing
relief under the antitrust laws. (More)

B F B L LGHE M #E #r 2 R 20 & S 5T 28005 BT

20235F9A12H, ML HEEMTZEEE (ACM) A8 T ELLGIEERINEIT A LU
80077 R THI S &Ko #ERE, #2015F 520184 8], LGHTR AR T & & 5t WAL E LM 4634
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BHRGAN. (EEEZS)

Electronics Giant LG Fined 8 Million Euros in Netherlands for Price-Fixing

On September 12, 2023, according to the media, the Netherlands Authority for Consumers and Mar-
kets (ACM) announces a hefty fine of 8 million euros on electronics giant LG for allegedly engaging
in illegal price-fixing of television sets through a scheme with seven major retailers. LG was abiding
by agreements reached between 2015 and 2018 regarding online prices for their products, which di-
rectly impacted competition between retailers. This regulation resulted in higher prices for the consum-
er as retailers were not able to set their own prices, and LG actively discouraged them from advertising
specials and lowering prices. The penalty on LG is meant to serve as an example for other businesses
across the Netherlands, as consumer protection rests on principles of fair competition and ethical trad-
ing. (More)

* B AR KIEFH £/ 7 T EH 51 E EProgress Railig #& B K 2B

202349 A10H, #EHERFE, FEAERIZF F /08 W EH ) (Westinghouse Air Brake Tech-
nologies Corporation) IF & I % 4 % FProgress Rail# L Z& W 45 ¥ . Progress Rail & + #F 17 #
(Caterpillar Inc.) ETH %k E N E, HEXETEFRAAHAERGAEMIEFTAH, HEX
HFBEE—F LA LL1010E TR & 1 £ o 1 | #.5 (General Electric Company) 22 i# # |,
20194, WERZfMEAEAHRNEWAEHETEEE R (DO)) FEAHE, HEH
AERERFNE B Y F B FREFELM ST I 4. Progress Rail = 47 1 2 &l 28 R T X
TAWE, BHFEHEEERT EL MR, P T HFLENLT 2 E AR, HProgress Rail % 5k %
ERZWE W =ERE, FERKTEEFAGHERABARERN . (EEES)
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Major Freight Train Company Westinghouse Air Brake Hit with Antitrust Suit
from Rival Progress Rail

On September 10, 2023, according to the media, Westinghouse Air Brake (Westinghouse Air Brake
Technologies), a major freight train company, is hit with a lawsuit from a rival manufacturer Progress
Rail, a railway division of Caterpillar (CAT. N), they are challenging what they allege are Westing-
house Air Brake’s “exclusionary” deals and other anticompetitive behaviours, requesting it to divest the
GE Transportation Unit that they bought over a year ago in an $11 billion deal. In 2019, the U.S. Justice
Department reviewed the deal but decided to not take any action to block the merger and the two com-
panies signed an ‘interchangeability agreement’ in which Westinghouse Air Brake committed to contin-
ue an open marketplace for locomotive cab electronics and other products. Progress Rail claims West-
inghouse Air Brake is breaking the agreement and alleges this is costing consumers more and affecting
their safety and the environment. To ensure this, they are seeking triple damages under U.S. antitrust
laws as well as a court order forcing Westinghouse to sell off the GE transportation unit. (More)

BRELE RV FEE+FR AWK 28 FH

202349 A10H, EHEKME, 44T (Google LLC) By K Z2 W7 & #|44 E9H 12 H Jr 2 #
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EE %)

Google’s Online Search Business Faces Biggest U.S. Antitrust Trial in Decades

On September 10, 2023, according to the media, the antitrust trial against Google (Google LLC) will
begin on September 12. The US Department of Justice (DOJ) has accused the tech giant of operating a
monopoly in online search and using its monopoly power to restrict competition, stifle innovation and
violate user privacy. Google denies these allegations, claiming that there is fierce competition in the
online market and a relentless drive to innovate. The trial, which is expected to take about four months,
will focus on agreements between Google and its partners, such as Mozilla, Apple and others. While
this case marks the third time the DOJ’s antitrust enforcers have taken on a tech monopoly (IBM 1969-
1982; Microsoft 1998-2002), and experts say the lawsuit is the largest monopoly case in the country
since the U.S. government sued Microsoft in the 1990s. The trial will not only determine the fate of
Google's online search business, but will also serve as a bellwether for the Biden administration's anti-
trust agenda and have a significant impact on the entire technology industry. (More)
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W 48 % 4 5 ¥ A H. Cybersecurity and Data Protection

BEERZRN AGREZLUR WEZLREMAER) XTI

202359 A 13H, 2EHGERELZANENBEAZ RS (ULTER “BLEAFE” ) BHA XA EEF
B ABERABEA WRZAFRMNAREY (UTEHR CLAHE)Y ) ERENLE, &b
2023411 H 128,

(LF#EE) FEERMEZ2REMERITERR, F2RENELZ2RE " VIR FEZ
2NOEELE, RUTEZREEFNAEZeROLAEE, FHFET 2 AR BLNE
ZeRBEENAEENRE. (EAER) FTERANGTFE. REMERNEER UL EREE
BIFEEEH T EANTENAL, ATRART PRGN R ETREENESEN, UE
Rz eREFTAMANEALZEBEARATEUREZRERA. (EEES)

National Information Security Standardization Technical Committee Releases the
Information Security Technology Cybersecurity Insurance Application Guidance and
Cybersecurity Insurance (Draft for Comments)

On 13 September 2023, the Secretariat of the National Information Security Standardization Technical
Committee issued a draft of the national standard Information Security Technology Cybersecurity In-

surance Application Guidance (the “Application Guidance”), which is open for public comments until
12 November 2023.

The Application Guidance draws on the achievements of international standards related to cybersecuri-
ty insurance, combines the current situation of China’s cybersecurity insurance industry and cybersecu-
rity risk management practices, and puts forward a cybersecurity insurance application guidance suita-
ble for China’s particular national circumstances, to help and guide organizations to cope with and
manage risks through cybersecurity insurance. The Application Guidance sets forth basic methods and
contents for pre-insurance risk assessment, risk control during insurance coverage and post-insurance
event assessment, and provides operable guidance and suggestions for insurance applications in various
scenarios, so as to meet the challenges in basic security technology methods and differences in applica-
tions in cybersecurity insurance. (More)
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National Information Security Standardization Technical Committee Issues Notic-
es Calling for Participants in the Formulation of Standards

From 11 to 15 September 2023, the National Information Security Standardization Technical Com-
mittee publicly solicited participants in the preparation of a number of proposed standards, including:
Information Security Technology - Information Security Management System Requirements, Infor-
mation Security Technology - Information Security Risk Management Guidance, Information Security
Technology - Digital Watermark Technology Implementation Guide, Information Security Technolo-
gv - Data Security Protection Requirements, Information Security Technology - Personal Information
Protection Compliance Audit Guide, Information Security Technology - Internet Information Service
Deep Synthesis Security Specification, Information Security Technology - Requirements for the
Transfer of Personal Information Based on Individual Requests, Information Security Technology -
Data Security and Social Responsibility Guidelines for Personal Information Protection, Information
Security Technology - Security Specifications for Semi-synchronous Blockchain Consensus Mecha-
nism, and Information Security Technology - Security Specifications for Generative Artificial Intelli-
gence Manual Tagging, etc.(More)
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National Radio and Television Administration, MIIT and SAMR Have Further
Strengthened the Management of Vehicle Audio and Video

On 14 September 2023, the National Radio and Television Administration, the Ministry of Industry
and Information Technology, and the State Administration for Market Regulation jointly issued the
Notice on Further Strengthening the Management of Vehicle Audio and Video (the “Notice”) to regu-
late vehicle audio and video services from various aspects.

The Notice clarifies that vehicle network audio and video service providers shall apply for the Infor-
mation Network Transmission Audiovisual Program License from the competent department of radio
and television, obtain the qualification for providing vehicle network audio and video services, and
perform the record-filing procedures for mobile Internet applications with the competent department
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of industry and information technology. The Notice calls for strengthening the supply of public ser-
vice program sources, encouraging radio and television stations at all levels and media integration
centers to establish cooperation mechanisms with vehicle network audio and video service providers
to install and push more mainstream radio and television programs. The CCTV-sponsored program
sources should be provided as a priority to the public free of charge, and portals should be provided in
a prominent manner in the interface. The competent departments of radio and television, industry and
information technology shall strengthen the supervision and management of vehicle network audio
and video, and only vehicle network audio and video application software that has obtained corre-
sponding qualifications can be installed into the vehicle system. (More)
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The Review of Technical Requirements for Vehicle Cybersecurity and Intelligent
Networked Vehicle - Autonomous Driving Data Recording System Was Completed

From 13 to 14 September 2023, the third standard review meeting of the Intelligent and Connected
Vehicle Sub-technical Committee of the National Automotive Standardization Technical Committee
in 2023 was held in Guiyang. At the meeting, all the participating members and committee represent-
atives jointly reviewed the mandatory national standards Technical Requirements for Vehicle Cyber-
security and Intelligent Networked Vehicle - Autonomous Driving Data Recording System. These two
standards finally passed the review after going through reporting by the drafting unit, responding to
committee members’ questions, and replying from the drafting unit and other processes.

The national standard Technical Requirements for Vehicle Cybersecurity stipulates the requirements
of the vehicle information security management system, the general requirements of information se-
curity, the technical requirements of information security, the inspection and test methods and the de-
termination of the same type. The standard Intelligent Networked Vehicle - Autonomous Driving Data
Recording System specifies the requirements and corresponding test methods for data recording, stor-
age and reading, crashworthiness, information security and automotive-grade environment of intelli-
gent networked vehicle autonomous driving data recording system. In the future, the Intelligent and
Connected Vehicle Sub-technical Committee of the National Automotive Standardization Technical
Committee will submit the relevant standards for approval as soon as possible. (More)
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The Cyberspace Administration of Shanghai and Multiple Departments Jointly Is-
sue the Compliance Guidelines for Internet Securities Information Service Enter-
prises in Shanghai

On 15 September 2023, the Shanghai Municipal People’s Procuratorate, together with the Cyberspace
Administration of Shanghai and the Shanghai Securities Association, formulated and issued the Com-
pliance Guidelines for Internet Securities Information Service Enterprises in Shanghai (the
“Compliance Guidelines”), guiding relevant enterprises to strengthen the compliance of Internet securi-
ties information services and safeguarding a clean cyberspace and protecting the legitimate rights and
interests of netizens.

The Compliance Guidelines specify that local website platforms, “self-media” and enterprises of vari-
ous ownership systems that provide securities information services may refer to the Compliance Guide-
lines to carry out business compliance management. According to the Compliance Guidelines, Shanghai
-based website platforms and mobile application stores should verify qualifications for securities ser-
vices as a prerequisite before carrying out business cooperation in the securities field and the offering
on shelf of the mobile internet applications. The website platforms should strengthen account manage-
ment. When promoting securities investment consulting services or publishing securities investment
consulting articles, reports or opinions, the relevant accounts should clearly indicate the name of the
affiliated securities investment consulting institution or securities company, the real name of the indi-
vidual and registration code, so as to achieve transparent business operations. (More)
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A Shanghai Government Information System Technology Service Company was
Administratively Penalized for Leaking Citizens’ Personal Information that was
Disclosed and Peddled by an Offshore Organization

On 15 September 2023, according to the public account of Cyberspace Administration of Shanghai,
Cyberspace Administration of Shanghai coordinated with relevant departments to order a government
information system technology contractor to immediately take down its web page from the govern-
ment website, close the relevant cloud service portal, cooperate in carrying out the network asset in-
ventory, and imposed administrative penalties on the company.

It is reported that the company is mainly engaged in the technical support of government information
systems. In 2022, the company leased one private cloud server for R&D, testing and demonstration
and acceptance of undelivered government systems, in the process storing a large amount of citizen
information and government affairs information, involving more than 15,000 pieces of citizens’ per-
sonal information. After on-site inspection, it was found that the company failed to effectively perform
data security and personal information protection obligations in carrying out data processing activities,
did not establish a full-cycle data security management system, and did not take technical protection
measures to ensure data security and citizens’ personal information security, resulting in the platform
frequently suffering from overseas remote access and subject to data leakage risks. (More)
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Guidelines for Corporate Data Compliance in Shenzhen Were Released

On 11 September 2023, the People’s Procuratorate of Shenzhen, in conjunction with Cyberspace Ad-
ministration of Shenzhen, Shenzhen Bureau of Justice, Development and Reform Commission of
Shenzhen, and the Shenzhen Data Marketplace, issued the Guidelines for Corporate Data Compliance
in Shenzhen (the “Compliance Guidelines”). The Compliance Guidelines are based on the data com-
pliance needs of enterprises, guiding enterprises to carry out data compliance management, enhancing
the awareness of data compliance, improving the level of data protection, and formulating comprehen-
sive and detailed normative guidelines for various scenarios involving processing of data.

The Compliance Guidelines consists of six chapters and 77 articles, including the General Provisions,
Construction of Data Security Compliance Management and Organization System, Construction of
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Data Compliance Management System, Compliance of the Whole Life Cycle of Data Procesing, Com-
pliance of Outbound Transfer of Data, and Special Provisions. (More)
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Tianjin Measures for Registration of Data Intellectual Property (for Trial) Issued by
Tianjin Intellectual Property Administration is Open for Public Comments

On 12 September 2023, Tianjin Intellectual Property Administration issued Tianjin Measures for Regis-
tration of Data Intellectual Property (for Trial Implementation) (the “Registration Measures’), which
is open for public comments until 21 September 2023.

The Registration Measures specified that the target of registration of data intellectual property rights
involves data sets in an undisclosed state that had been collected by the data holder or data processor in
accordance with the provisions of laws and regulations or contractual agreements, had been processed
by certain rules or algorithms, and possess commercial value and the attributes of intellectual achieve-
ment. The registration certificate of data intellectual property constitutes the initial proof that the regis-
ter holds ownership rights to such data and may exercises such rights to the data legally, and enjoys the
right to process, use, circulate and trade data and allocate the profits. Data processors are encouraged to
register their data intellectual property in a timely manner and to strengthen the use of registration cer-
tificates through pledging, trading, licensing and other means. (More)
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California Privacy Agency Lays out Vision for Cybersecurity Regulation

n August 2023, the California Privacy Protection Agency issued draft regulations on risk assessments
and cybersecurity audits. The regulations, if adopted, would have the indirect effect of imposing sig-
nificant cybersecurity requirements on companies collecting or otherwise processing personal data.

Over nearly four pages, the draft specifies the components of a business’s cybersecurity program that
an audit must assess and document “with specificity”. These include multifactor authentication, strong
passwords, encryption, zero-trust architecture, privilege restrictions, secure configuration, patch man-
agement, logging and more. Under the CPPA draft, if a company believes any of the listed components
is not applicable, the audit shall document and explain why the component is not necessary to the busi-
ness’s protection of personal information and how the safeguards the business has in place provide at
least equivalent security. (More)
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IMY Establishes Requirements for Supervisory Bodies of Codes of Conduct

On 7 September 2023, the Swedish data protection authority (IMY') published its Decision No. IMY -
2022-6945, as issued on the same date, in which it determined the requirements that bodies tasked with
monitoring compliance with codes of conduct must meet in order to be accredited under Article 41(2)
of the General Data Protection Regulation (GDPR). In particular, the IMY notes that the decision aims
to implement the European Data Protection Board’s (EDPB) Guidelines 1/2019 on codes of conduct
and supervisory bodies under the GDPR. (More)
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NIPA and the Ministry of Justice Issues the Opinions on Strengthening Adminis-
trative Adjudication of Patent Infringement Disputes in the New Era

On 4 September 2023, the China National Intellectual Property Administration (CNIPA) and the Min-
istry of Justice jointly issued Opinions on Strengthening Administrative Adjudication of Patent In-
fringement Disputes in the New Era (the Opinions) to strengthen the work of administrative adjudica-
tion of patent infringement disputes in the new era.

The Opinions clarified the overall requirements for strengthening administrative adjudication of patent
infringement disputes in the new era, including the guiding ideology, basic principles and main objec-
tives. The Opinions focus on promoting the solution of the current acute problems of administrative
adjudication of patent infringement disputes and the need to strengthen the administrative adjudication
work in the new era, and put forward 56 specific proposals around 15 key tasks in 6 aspects, covering
the whole chain of administrative adjudication work. In order to ensure the strong implementation of
the key tasks, the Opinions put forward specific requirements from strengthening organisational lead-
ership, strengthening supervision and inspection, and strengthening publicity and guidance.

Source: China National Intellectual Property Administration
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Supreme People's Court: Chinese Court has Jurisdiction over OPPO v. Interdigi-
tal on Global SEP License Fee

On 4 September 2023, the Supreme People's Court issued a final ruling of jurisdictional objection to
the SEP licence fee dispute between the appellants Interdigital Inc. and Interdigital Holdings Inc. (the
Interdigital) and the appellees, OPPO Guangdong Mobile Communication Co. and its Shenzhen
Branch (the OPPO). The final decision was issued to reject the appeal request of the Interdigital and
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affirm the decision of the first instance to confirm that the Chinese court's jurisdiction over the SEP
license fee.

The court held that, once the holder of a standard-essential patent makes a FRAND licence undertak-
ing, the licensing choice it faces is no longer a question of whether to license others to implement the
patent, but rather a question of under what conditions to license the implementation of the patent. And
the disputes arising therefrom are mainly disputes over the making of the SEP licensing contract, and
at the same time do not exclude that the parties concerned may, in certain circumstances, bring a tor-
tious liability lawsuit. In terms of jurisdiction over disputes on SEP licences, the place where the patent
is granted, where the patent is implemented, where the patent licence contract is negotiated, and where
the property is available for seizure or execution all constitute the territorial link for the jurisdiction of
such disputes.

Source: Supreme People's Court
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LONGIi & Hanwha: Global Patent War Settled

On 16 September 2023, LONGi issued an announcement on the progress of Hanwha's lawsuit against
LONG:t for patent infringement. According to the announcement, on 14 September, LONGi received a
decision from the Court of Paris, France, confirming the withdrawal of the infringement litigation in
France between the Company's subsidiaries in Germany, Hong Kong and the Netherlands and
Hanwha's German subsidiary Hanwha QCELLS GmbH. Up to the date of this announcement, all pa-
tent litigation proceedings between the two parties worldwide have been settled.

On 11 May 2023, LONGi and Hanwha has reached patent cross-licence. Thereafter, both parties have
the right to legally use the relevant patented technology worldwide and committed to withdraw all liti-
gation and patent invalidation proceedings between them (including related parties) worldwide. Subse-
quently, LONGi has received the withdrawal of the case from the Federal Court of Australia, the Court
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of Rotterdam and the District Court of The Hague in the Netherlands, the Higher Regional Court of
Diisseldorf in Germany, and the decision of withdrawal of the case from the Court of Paris in the Neth-
rlands was received on 14th September, which finally brought the patent dispute between LONGi and
Hanwha to an end.

Source: LONGi Green Energy Technology Co., Ltd.
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Case of Swisse: Damages of RMB 10 million Awarded against Unauthorized Use of
Well-known Trademarks for Investment Promotion and Franchising

Recently, Guangzhou IP Court issued a first-instance judgment of trademark infringement and unfair
competition between Jianhe Co. and Swisse Co. (the Plaintiffs) against Shanghai Xuyin Co. and Jianao
Co. (the Defendants), in which the court ordered the Defendants to pay damages of RMB10 million.

The court held that as the trademark involved is well-known, and after the Plaintiffs terminated the
contract and sent a lawyer’s letter to the defendant, the Defendants still committed infringement on a
large scale. The Defendants use the trademark throughout the country on a large scale to carry out in-
vestment promotion, making huge profits, and causing serious damages to the Plaintiffs' goodwill. The
court analysed the three calculation methods claimed by the Plaintiffs, and finally adopted the method
of "on-site notarised evidence and 23 'Swisse' franchised beverage shops seized by the Market Super-
vision Bureau", calculated that the Defendants' infringing profit was RMB2.875 million. Using this as
the base, the Plaintiffs' claim did not exceed the amount that punitive damages of 2.5 times, plus rea-
sonable costs, and the Plaintiffs' claims were fully supported.

Source: Guangzhou IP Court
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TP-Link Infringes US company's Wi-Fi 6 patent, with Damages of USD 37.48 Mil-
lion

On 14 September 2023, a Texas federal jury of the US District Court for thr Eastern District ordered
TP-Link Technologies Co. to pay Atlas Global Technologies LLC USD 37.5 million in lump-sum
damages for violating patented state-of-the-art wireless network technology.

The lawsuit, initially filed by Atlas Global Technologies LLC, alleges that TP-Link Technologies Co.,
Ltd. and TP-Link USA Corporation have infringed on a number of patents owned by Atlas Global
Technologies LLC through the manufacture of various wireless Wi-Fi 6 routers. LLC by manufactur-
ing various wireless Wi-Fi 6 routers.

The plaintiff, Atlas Global Technologies Co. Ltd, is a subsidiary of Acacia, a well-known patent oper-
ating company in the United States. According to the assignment records of the patents in question,
this is part of the 213 patents that Atlas purchased in February 2021 from chip maker NEWRACOM,
Inc.

Source: Bloomberg Law
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FH, FEERIV~HE (INPD) EEEAF TV AFEY=HE (OMPIC) X2 7 —# g &
ERFARBEHBIN, BIEAFEZEE (PPH) AWM, 2 E2023E11A1H 4
Ko

WX EKE, FEATUERPEEAOMPICRRME — LA #iF (ThRXE-—HEXFFL
EH#NEEETERXNBEWPCTH ) WRNETF, RELRAFERLGNRANEREEEHE
ZTINPIH & HABONA TR T L A6 #3F 7 HT 8 R Bk R %A fl. KTk, ZPPHEX
HEFTHALAFEALEZZE TN I FEPRAERFHFIFA. ZHIF KRBT KT EE
FEMNWeHFAAFSEFEANTZE, HAHTTEELHNHE.

KIF:  E R AR A
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Moroccan, French Patent Offices Sign Agreement to Expedite Patent Issuance

ecently, The French National Institute of Industrial Property (INPI) and the Moroccan Office of In-
dustrial and Commercial Property (OMPIC) signed a Patent Prosecution Highway (PPH) agreement,
which is poised to streamline and expedite the patent examination and issuance process. The agree-
ment will take effect on 1 November 2023.

After the agreement comes into effect, the applicant can request to expedite the granting process for
the second patent application submitted to OMPIC (whether it is a national application or a PCT appli-
cation that enters the Moroccan national phase), as long as the claims contained in the above applica-
tion are sufficiently similar to those contained in the application examined by the INPI and considered
patentable.

Source: China Intellectual Property Protection Network
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.

Subscribe to our WeChat community
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