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Guangdong HURD and Guangdong AMR Issue Implementation Opinions to Regulate Various Monop-
olistic Behaviours in Real Estate Brokerage
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Beijing AMR Issues Several Measures to Support Sustainable and Healthy Development of Platform
Enterprises
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Hainan AMR Issues Hainan Province Public Utility Enterprise Antitrust Compliance Guidelines
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UK CAT Supports CMA’s Decision to Prohibit Cérélia from Acquiring Jus-Rol
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US District Court Dismisses Antitrust Lawsuit against Amazon and Five Major Publishing Companies
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Allied Asphalt Acknowledges Collusive Bidding Behaviour
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U.S. Seventh Circuit Court Overturns McDonald’s Antitrust Case Ruling
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China’s National Financial Regulatory Administration and Other Four Departments Issue a Notice on
Matters Related to the Regulation of Data Services of Currency Brokerage Companies

BEREBANENER: ZAHEIRBEIAGETHTE

Proposed Amendments to Law of the PRC on Public Security Administration and Penalties: 1llegally
Selling or Providing Personal Information Subject to Penalty of Detention

ExmE (FELZEUA EEHREAEZL2ER) EXEL

Draft National Standard Information Security Technology - Important Data Processing Security Re-
quirements Open for Public Comment
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Draft National Standard Information Security Technology - Requirements for Personal Information
Protection Supervisory Bodies within Large Internet Enterprises Open for Public Comment
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Shenzhen People's Procuratorate Issues Compliance Guidelines for Mobile Internet Application Distri-
bution Business in Shenzhen
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Beijing Cyberspace Administration Office Issues Analysis of Cases of Illegal Collection and Use of
Consumers’ Personal Information by Beijing’s Sweeping Consumption Services and Guidelines on
Compliance
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Guizhou Provincial Data Element Registration Administration Measures (for Trial Implementation)
Open for Public Comment

FEFREAEREEFNRAESREENMALERELE

Shanghai Cyberspace Administration Rectifies the Infringement of Personal Information Interests in
the Scene of Renting Mobile Phone Chargers
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ICO Issues Guidance on Sending Emails Containing Personal Data
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China National Intellectual Property Administration (CNIPA) Issues the National Standard Guidelines
for Patent Evaluation
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Beijing Internet Court Issues White Paper on Trial Work
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China Academy of Art Professor was Sued for Plagiarism of 30 Years, and damages of RMB 5 Million
was Awarded

BURBERRY F ER# BAT A, 1507 7T
BURBERRY Sued Hengyuanxiang for Trademark Infringement: Claims for RMB 1.5 Million
“BMARZR” RERER: BRRAAFARNEEZERN S

Reverse Confusion Case of "Southern Black Sesame": Profit from Infringement is Not the Primary
Factor in Awarding Compensation

5 1B i I 28 FF B A R Z A B AT A A
The U.S. Court of Appeals Upholds Whirlpool's Win that Blocked Sales of Two Shenzhen Companies

New Balance# 7 Golden Goose{Z 40 H 1% oy # % |
New Balance Sues Golden Goose Over 'Copycat' Dad Shoes
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Guangdong HURD and Guangdong AMR Issue Implementation Opinions to Regu-
late Various Monopolistic Behaviours in Real Estate Brokerage

On August 30, 2023, the Housing and Urban-Rural Development Department of Guangdong Province
(“Guangdong HURD”) and the Guangdong Provincial Administration for Market Regulation (“AMR”)
jointly issued the Implementation Opinions on Regulating Real Estate Brokerage Services in Guang-
dong Province. This document mandates that real estate brokerage agencies may not charge any undis-
closed fees, nor engage in price fraud using false or misleading pricing information and pricing meth-
ods. Real estate brokerage agencies with dominant market positions are prohibited from unfairly charg-
ing unfairly high brokerage service fees. Real estate online platforms are not allowed to enforce uniform
brokerage service fee standards on real estate brokerage agencies that join the platform and cannot in-
terfere with the independent determination of fee standards by real estate brokerage agencies. If real es-
tate brokerage agencies, real estate online platforms, or relevant industry organizations are suspected of
engaging in monopolistic behaviours, market regulatory authorities will conduct anti-monopoly investi-
gations following the law. (More)

AEFTTERER (RTXFFetlbFemELRNE THE)

NH, ARTHZEEEER (“IETTLEAE” ) HRX AXTXHFeblHRaERELRN
HTHE) , IAEETEM, AF. R THERIE, RAEIUEEAKF, 5I0F LR
FERE. AxTHEREX T RBRREFRIEENTIHRTF. HREHECE: AHT
TngER, BUATRFFEAEESE, SMAELATRFFES = FIFEERM, PEREA
TER A HR. REZEHE, R FRFPPTILE, TEFEFRXRNGENE; BUE
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Beijing AMR Issues Several Measures to Support Sustainable and Healthy Develop-
ment of Platform Enterprises

Recently, the Beijing AMR issued a notification entitled Several Measures to Support the Sustainable
Development of Platform Enterprises. These measures aim to create a liberal, orderly, and fair develop-
ment environment, enhance the level of routine supervision, and lead the high-quality development of
the platform economy. The Beijing AMR emphasized the active maintenance of a stable and healthy
market order in the notification. Some of the related measures include: optimizing the market competi-
tion ecosystem; strengthening the implementation of the fair competition review mechanism; making
use of third-party assessments in fair competition reviews; strengthening the enforcement of anti-
monopoly laws to prevent the abuse of administrative power to eliminate or restrict competition; elimi-
nating local protectionism and market segmentation to create an environment of equal development; en-
hancing guidance for declarations of concentration of undertakings; establishing and improving an early
warning mechanism for concentration of undertakings declarations to remind companies to make decla-
rations in accordance with the law; reducing legal risks for businesses by providing a series of guide-
lines for prior notification of declarations of concentration of undertakings; and standardizing business
declarations. (More)

BRATHR XA (EFEEXAL LR ER&MET])D

NH, BEETIREEER (“BEETER” ) ATAA (FFFLALLR 2 &3
1) BInNE. NERY, AEEXER. ARFARTEULNFEFBREZHNARHE, 7178
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Hainan AMR Issues Hainan Province Public Utility Enterprise Antitrust Compli-
ance Guidelines

Recently, the Hainan AMR issues a notification regarding the release of the Hainan Province Public
Utility Enterprise Antitrust Compliance Guidelines. The notification states that in order to implement
the decisions and arrangements of the Provincial Party Committee and Provincial Government to
strengthen the implementation of fair competition policies, and to guide Hainan Province’s public utility
enterprises to enhance their antitrust compliance management, prevent antitrust legal risks, serve the
sustainable development of enterprises, safeguard the interests of consumers and public interests, and
continuously optimize a fair, unified, and efficient market environment, the Hainan AMR has developed
the Hainan Province Public Utility Enterprise Antitrust Compliance Guidelines along with relevant typ-
ical cases, which are now being released for reference by public utility enterprises and other types of
businesses when managing antitrust compliance. (More)

¥ EE 4 FFEETECMAZ IECérélialk 1§ Jus-Rol B 3 £

202359A1H, HEXEE5THEER (CMA) XHind, HEEXRF LIFEE (CAT) K E
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UK CAT Supports CMA’s Decision to Prohibit Cérélia from Acquiring Jus-Rol

On September 1, 2023, the Competition and Markets Authority (CMA) in the United Kingdom issues
an announcement stating that the Competition Appeal Tribunal (CAT) has rejected all four grounds of
appeal from Cérélia and upheld CMA’s decision to prohibit Cérélia’s acquisition of Jus-Rol. In Janu-
ary 2023, the CMA issued a second-phase decision regarding Cérélia’s acquisition of Jus-Rol, deter-
mining that the proposed transaction between Cérélia and Jus-Rol would significantly reduce competi-
tion, posing risks of product price increases and quality deterioration for UK retailers, ultimately pass-
ing these risks onto consumers. Cérélia disagreed with the CMA’s decision and appealed to the CAT.
After seven months of hearings, the CAT rejected all four grounds of Cérélia’s appeal, concluding that
the CMA’s assessment process had not made any error of fact or law; the scope of the remedy was
well reasoned and proportionate and the process followed by the CMA was rational and fair. (More)

FEH 7R RR B D@ A R AR AR R 2R R

202348 A30H, EEARRE, xEAAERM T ER (“MrER” ) KETRE44 LY
BAERABHREEFENETH . A H A8 R 2B R ﬁ%ﬁ%%iﬁiﬁdﬂ*‘%{éﬂli
%Eﬁ} HELEHREHEMERBAK—RIHN, ARIESBFEENBEFRMLE
e REFEMHEEMB LT EXEHENE T H M4 H980%, TLAN E#ET EE%;FJ
Z @%2%90%71‘“&}%\%7{ HERS50%. 7kl A REFRREEGENMELIERE, Kak
MEHELHRBEAMTL2ESEEE, UWNEBLERAEARTHEET TN ETHA, Fl, #
FERAES T AR A ER TR EA2IF (dismissed without prejudice) , X &k & R4 7]
Dt izEZE#HLF. (EFEES)

US District Court Dismisses Antitrust Lawsuit against Amazon and Five Major
Publishing Companies

On August 30, 2023, according to media reports, the United States Southern District Court of New
York (“the Court”) dismisses two antitrust lawsuits against Amazon and five major publishers alleging
collusion to manipulate the prices of e-books and paper books. These two class-action lawsuits were
led by an independent bookstore and accused Amazon and other publishers of reaching a series of
agreements to ensure Amazon received the lowest prices and most favourable terms. The plaintiffs
claimed that the defendant publishers produced 80% of e-books and paper books sold in the United
States, while Amazon held 90% of the e-book retail sales and 50% of paper book retail sales. The
Court found that the plaintiffs did not provide relevant evidence of collusion and failed to explain why
the defendant publishers would engage in a conspiracy to solidify Amazon’s dominant position in the e
-book retail market. Therefore, the Court dismissed the case without prejudice, meaning the plaintiffs
can refile the lawsuit if they choose to do so without affecting their legal rights. (More)
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202348 H29H, =E &% (DOJ) KA nd, HAT A wifinAllieds 5 (F. Allied Con-
struction Company Inc.) K HEHLEE « 12H45 (Andrew Foster) AN g 5 H K& 4 1%
FHERT #@EBEYRAT. Allied & Fo 48 #7454 A T2013 46 A £201946 A F1201747 A £2021
FESAASE T RARBERAF, HAKKHNZAENE, AERIEZEEARAT. Allied, F
FREHFELENERRREEEF —FHATEEAE, Bo, REWHZwFAEL. KB
WL g HnE (DOT-0IG) Fix E WK E £ E A/ F (USPS-OIG) IE&EXM W FAT b+ 8y &
B HEAT A R F AT A HAT R 2 WAL, AlliedN 5 2% — KN EHW /A 5, FosterZ # —fIiA
BN, (BEEES)

Allied Asphalt Acknowledges Collusive Bidding Behaviour

On August 29, 2023, the U.S. Department of Justice (DOJ) issues an announcement stating that Allied
Asphalt (Allied Construction Company Inc.), located in Clarkson, and its president, Andrew Foster, ad-
mit to conspiring with two asphalt paving companies and their employees to manipulate bids. Allied
Asphalt and Foster participated in bid-rigging conspiracies during two separate periods: from June 2013
to June 2019 and from July 2017 to May 2021. During these times, they coordinated their bid prices and
intentionally submitted non-competitive bids. Both Allied Asphalt and Foster pleaded guilty to two
charges of violating the Sherman Act Section 1. Currently, the Antitrust Division’s Chicago Office, the
Department of Transportation Inspector General’s Office (DOT-OIG), and the United States Postal Ser-
vice Inspector General’s Office (USPS-OIG) are conducting antitrust investigations into bid-rigging
and other anti-competitive practices in the asphalt industry. Allied Asphalt is the first company to admit
guilt, and Foster is the second individual to do so. (More)

RE LU ERRENEZ YT K EH RRK

202348 A27H, #HEHEAMRE, xEFLKE LFEARECEEMEAAXAZ L% 28 (McDonald's Cor-
poration) E 437 A YL (anti-poaching clauses) Y R 22 Wr ks 75 & B 7 A 15 (7 M b X Bk #330 X
Fh (WX ER” D) EF. W, HRERAZLYFLAATHAEHARKERLF. FHHK
B FIRERAAMKEREENEATIR, EALARNE R EF RN ERENHZFLEE
WMENHMETANAGERY, 4 ELAEANM NN YHTENFHENEF oM. (EEES)

U.S. Seventh Circuit Court Overturns McDonald’s Antitrust Case Ruling

On August 27, 2023, according to media, the United States Seventh Circuit Court of Appeals overturns
the antitrust decision related to the anti-poaching clauses of the McDonald’s (McDonald’s Corporation)
and remands it for reconsideration by the Northern District of Illinois federal district court. Previously,
the district court dismissed the lawsuit, ruling that McDonald’s did not possess market power. The Sev-
enth Circuit Court of Appeals found that the district court’s decision was erroneous, stating that the
consumer benefits resulting from increased production due to anti-poaching clauses were not a reasona-
ble justification for monopolistic pricing that harms workers. Therefore, a more detailed economic anal-
ysis should be conducted regarding the anti-poaching clauses. (More)
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China’s National Financial Regulatory Administration and Other Four Depart-
ments Issue a Notice on Matters Related to the Regulation of Data Services of Cur-
rency Brokerage Companies

On 30 August 2023, China’s National Financial Regulatory Administration, the People’s Bank of Chi-
na, China Securities Regulatory Commission, Cyberspace Administration of China, and State Admin-
istration of Foreign Exchange issued a Notice on Matters Related to the Regulation of Data Services of
Currency Brokerage Companies (the “Notice”). In terms of regulating the standards governing provi-
sion of data, the Notice notes that, with the permission and consent of the trading institution, currency
brokerage companies may provide the market with the trading institution’s quote data and intended
transaction trade data, and that the provision of data shall be based on the principles of “minimum ne-
cessity, protection of customer privacy and facilitation of information sharing” and shall not provide
information that could identify the parties of transaction. (more)

BREBATEDER: SHAHERREMACATRIY

WEFEAAK2023F8 A28 ME, (EEFEALTNE) BUEERETEELEAREZ
2FAR2WFN. BITERZRAEEZHEIFRBLARNMAGCRAARINARLEAL . MK
FEAT A T AN . AR EREXFAAE, HEAHERFRENAGLN, LT HU
FHHEAUTHE, FTREN, LABUETHUTHE., 778 E8# AT EEERI
ANERH, KEMFWAZLAT.,. (EFEES)

Proposed Amendments to Law of the PRC on Public Security Administration and
Penalties: Illegally Selling or Providing Personal Information Subject to Penalty of
Detention

On 28 August 2023, according to National People’s Congress website, the draft revision of the Law of
the PRC on Public Security Administration and Penalties was submitted to the Standing Committee of
the Fourteenth National People’s Congress for consideration at the fifth meeting. The revised draft
adds the illegal sale or provision of citizens' personal information into the category of violations of per-
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sonal and property rights and imposes penalties. It is provided that: Whoever sells or provides personal
information to others in violation of relevant applicable laws and regulations shall be detained for not
ess than 10 days but not more than 15 days; if the circumstances are relatively minor, they shall be de-
tained for not less than five days but not more than 10 days. Those who steal or illegally obtain personal
information by other means shall be punished in accordance with the provisions of the preceding para-
graph. (more)

ERAE (FRZEBA ERHREAERZLER) EXRRL

202348A25H, 2EHGEZANMENBAZALMA LA TERTE (FELL2HA EEXK
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M. (EEEZS)

Draft National Standard Information Security Technology - Important Data Pro-
cessing Security Requirements Open for Public Comment

On 25 August 2023, the National Information Security Standardization Technical Committee issued
national standard Information Security Technology - Important Data Processing Security Requirements
(Draft for Comments) (the “Draft”), which is open for public comments until 24 October 2023. The
Draft establishes the security requirements for the processing of important data by data processors,
which apply to data processors carrying out processing activities on important data and may also be
used as a reference by supervisory authorities, assessment agencies or other relevant organisations when
carrying out security supervision, assessment and other related activities.

The Draft makes it clear that important data refers to data in specific fields, specific groups, specific
regions, or of a certain precision and scale, which, once leaked or tampered with or destroyed, may di-
rectly jeopardise national security, economic operation, social stability, public health and safety. The
Draft contains detailed provisions on the security of facilities, security of data-processing activities,
andsecurity of operation and management. (more)

ExirE (EREZLBEA ABEHRNAYARNSAEERF HENMER) EX
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2023825 H, 2EGRERLZANBEUBAZRAMBIALFTERTE (FELEAEHE R AEE
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By 7 ), ENAEREE2023F10A24H., (MERBENLEY MET AR BB WA b2 7 fnis 47
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Draft National Standard Information Security Technology - Requirements for Per-
sonal Information Protection Supervisory Bodies within Large Internet Enterprises
Open for Public Comment

On 25 August 2023, the National Information Security Standardization Technical Committee issued
national standard Information Security Technology - Requirements for Personal Information Protection
Supervisory Bodies within Large Internet Enterprises (the Draft for Comments) (the “Draft”), which is
open for public comments until 24 October 2023. The Draft provides requirements for the establish-
ment and operation of a personal information protection supervisory body by a large Internet company,
including requirements for the establishment and duties and operating rules of the personal information
protection supervisory body and the members of the data protection supervisory body. The Draft ap-
plies to the establishment and operation of personal information protection supervisory bodies by large
Internet enterprises, and may also serve as a reference for activities such as supervision, inspection and
evaluation.

The Draft clarifies that large internet enterprises refer to those Internet enterprises that provide im-
portant Internet platform services, have a huge number of users, and have complex types of business, as
well as large Internet platforms that have a comparatively larger scale of users, wider types of business,
more business scopes, higher economic volumes and stronger influence. The Personal Information Pro-
tection Supervisory Agency refers to an organisation established by a large Internet company, com-
posed mainly of external members, to independently monitor its own personal information protection
lawfulness and compliance, fulfilment of its social responsibility for personal information protection,
etc., and to make recommendations and suggestions for improving the level of personal information
protection. (more)

FITARBEEZT (RINTHHEHRNMAEF 2R FEAET])D

202348290, RITARRERAN (RINTHEANLRNEAEFQZLFH 6w
(LR “ (4831) 7 ) o (35 s EMAREHEHRNEAETF >R F el e Fix
£, SR ALY HIEATR, FFeAXh, BELERRNGARR, 20HZHER
B, BiEATLAE LR, (E5]) RTESE, GENARFIALSFENeANG L iE#E
R.AOXTFEeNEBRR. SR FEANEERENERT ) RNV FEAERE.
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Shenzhen People’s Procuratorate Issues Compliance Guidelines for Mobile Inter-
net Application Distribution Business in Shenzhen

On 29 August 2023, Shenzhen People’s Procuratorate Issued Compliance Guidelines for Mobile In-
ternet Application Distribution Business in Shenzhen (the “Guidelines”). The Guidelines aims to
clarify the compliance obligations and responsibilities of mobile Internet application distribution plat-
forms, guide enterprises in the industry to establish compliance awareness, cultivate a compliance
culture, build a comprehensive and effective compliance system, and make every effort to close regu-
latory loopholes and promote the standard development of the industry. The Guidelines consists of 7
chapters and 58 articles, including common compliance risks and legal consequences of application
distribution business, compliance management system of distribution platforms, qualification and rec-
ord-filing compliance requirements of distribution platforms and compliance requirements of distri-
bution business.

The Guidelines clarifies that the application distribution business refers to the provision of services
such as publishing, downloading and dynamic loading for mobile Internet applications based on Inter-
net platforms. Distribution platforms engaged in the application distribution business include, but are
not limited to, application stores, quick application centers, Internet applet platforms, browser plug-in
platforms and other types. The Guidelines stresses that mobile Internet application distribution plat-
forms should fully fulfil their data and information security obligations. (more)
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Beijing Cyberspace Administration Office Issues Analysis of Cases of Illegal Col-

lection and Use of Consumers’ Personal Information by Beijing’s Sweeping Con-
sumption Services and Guidelines on Compliance

On 30 August 2023, in order to effectively guide business operators to fully understand the im
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portance of the protection of consumers’ personal information, to clearly understand the scope of the
collection and use of consumers’ personal information, and to further strengthen the operators’ aware-
ness of compliance, the Beijing Cyberspace Administration Office, in conjunction with the Beijing
Sub-center of CNCERT, has formulated and released the “Analysis of Cases of Illegal Collection and
Use of Consumers’ Personal Information by Beijing’s Sweeping Consumption Services and Guide-
lines on Compliance” ( the “Guidelines”).

The Guidelines list six types of non-compliance in the order of the problems that consumers may en-
counter during their real-life code-sweeping experience, including: forcing or inducing consumers to
follow public accounts, failing to inform consumers of the privacy policy through pop-ups and other
conspicuous means, frequently requiring registration and login and interfering with consumers’ use,
forcing consumers to provide personal information unrelated to the function and unlawfully disclos-
ing consumers’ personal information to third parties, and failing to provide consumers with the option

to delete personal information. (more)
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Guizhou Provincial Data Element Registration Administration Measures (for Trial
Implementation) Open for Public Comment

On 31 August 2023, the Guizhou Provincial Big Data Development Authority issued Guizhou Pro-
vincial Data Element Registration Administration Measures (for Trial Implementation) (Draft) (the
“Draft”), which is open for comments until 14 September 2023. The Draft consists of 8 chapters and
44 articles, including the General Provisions, the Registration Authority, the Subject of Registration,
the Content of Registration, the Registration Procedures, the Types of Registration, the Security Man-
agement, and the Bylaws.

The Draft specifies that it shall apply to the initial registration, transaction registration, trust registra-
tion, change registration, cancellation registration, revocation registration and renewal registration of
data elements, such as data resources, algorithmic models, arithmetic resources, and comprehensively
formed products and services, within the administrative area of the province. The Draft requires that
the registration authority should establish a risk control system for monitoring of major security risks,
risk warning, risk disposal and other risk control systems, as well as an emergency response plan for
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emergencies, and keep registration-related information as required. It should establish an infrastructure
to protect the security of data transmission, storage and use, and strengthen the building of monitoring,
arly warning, control and emergency disposal capacity for anti-attack, anti-leakage and anti-stealing.
(more)
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Shanghai Cyberspace Administration Rectifies the Infringement of Personal Infor-
mation Interests in the Scene of Renting Mobile Phone Chargers

According to information from Shanghai Cyberspace Administration on 31 August 2023, based on
netizen reports and preliminary technical inspections, it was found that mobile phone charging equip-
ment rental service enterprises, such as C-station Charging, Dianbaobao, etc., in the code-sweeping pro-
cess (before the initiation of the actual renting process), such rental service enterprises mandatorily to
ask for personal information such as consumers' mobile phone numbers, WeChat nicknames, avatars
and other personal information, as well as the existence of difficulties in cancelling accounts and other
problems. The Cyberspace authorities have conducted interviews to provideguidance and legal educa-
tion for relevant enterprises, requiring them to comprehensively implement the principle of “minimum
necessity” in processing personal information in accordance with the relevant provisions of the Person-
al Information Protection Law, and to make the rules for handling personal information open and trans-
parent, and to take effective measures to ensure that their personal information processing activities are
lawful. Shanghai Cyberspace Administration has instructed an enterprise with a high market share in its
territory to take the lead in completing self-inspection and rectification. In addition, Shanghai Cyber-
space Administration has imposed administrative penalties on a local enterprise providing charging
equipment rental services for serious violations of the law. For a number of non-Shanghai based enter-
prises with a high market share and wide coverage, Shanghai Cyberspace Administration has reported
the relevant illegal clues to the Cyberspace Administration of China. (more)
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ICO Issues Guidance on Sending Emails Containing Personal Data

Recently, the Information Commissioner’s Office (ICO) published guidance on sending emails con-
taining sensitive personal information, intended to protect the security of personal information in-
volved in e-mail. According to the guidelines, email addresses that could be used to directly or indi-
rectly identify an individual belong to personal data. Even if an email does not contain sensitive per-
sonal data, revealing the recipients of an email could disclose sensitive information about them. Organ-
izations should implement technical and organizational measures to mitigate the risks involved when
sending personal information via bulk e-mails. (more)
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China National Intellectual Property Administration Issues the National Standard
Guidelines for Patent Evaluation

On 1 September, according to CNIPA, the national standard Patent Evaluation Guidelines (National
Standard No. GB/T42748-2023, the Guidelines) has recently been approved by the Standardization
Administration Committee of China (SAC) and will come into effect on 1 September, 2023.

The Guidelines constructed a scalable and operational patent value analysis and evaluation index sys-
tem, based on the pilot project conducted and extensive consultation in the early stage. The system in-
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cluding 3 first-level indicators , 14 second-level indicators, 27 third-level indicators and a number of
extension indicators of legal value, technical value and economic value, which shall scientifically guide
the selection and weighting of indicators in different scenarios, such as licence transfer, finance, taxa-
tion, infringement remedies, hierarchical management, etc. The selection and adjustment are available
to enterprises, universities, scientific research organisations, financial institutions, assessment agencies
and other subjects according to their specific needs and scenarios, on the basis of which market price
and value of patents can be facilitated through negotiation or comprehensive market information analy-
sis.

Source: CNIPA
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KR HEME
Beijing Internet Court Issues White Paper on Trial Work

On 31 August, Beijing Internet court held a press conference to release the White Paper on Trial Work
of the Beijing Internet Court (the White Paper), focusing on the protection of digital copyright, digital
consumption, platform governance, data algorithms, and network rights and interests and so on, and
released ten typical cases in five categories.

The White Paper covers five parts: basic situation, rules guideline, innovation and reform, active judici-
ary, and opening development, and fully presents the court's role as a functional court. The white paper
is about a vivid practice in summarizing and promoting new trial models, exploring and constructing
new litigation rules, improving professional trial mechanisms, summarizing and refining legal rules,
promoting the rule of law in cyberspace governance, and strengthening international discursive power
and law-making.

Source: Jingfawangshi

ERHEFWED 2304 L 60007

FH, AR ERAERT R R TREFERYUDEHRE —F AL, "t FFLAE
B REARATH, WALER, HEPmH, BEe ART5007% T.

15/20




2023.9 NO.360

4

=] LiraNG & PARTNERS
iz 5 ® K F 5

ERIAK, ABTEAERRAEEREAMUN, BELUERAEZNAEL, T REAERW
MR ZRAE, HATBERINT R A, ERTHAORANEEEEREFIRERSHE
AT, TRhARPZEEHRTEEREE, AREEEZNUELER. CIETE. AHERNEFHE
T VLR & A7 2 &AM R A

MTERMAR RO RIAHATOEERERWATA, WA ELEFERNEFRIERS, K
KT 2 A FENAREFRADNAREGRERE RH R, RANEBNZHHNAEK
B, ARXRLEERRBFERG AN ZROERLT, EERETRIEFENREY, &
T\ 7T GEAR AR B HIAT A

R AR E

China Academy of Art Professor was Sued for Plagiarism of 30 Years, and Damag-
es of RMB 5 Million was Awarded

Recently, Beijing IP court issued a first-instance judgment of copyright infringement between Chris-
tian Silvain v. Ye Yongqing. Ye, the defendant, shall immediately stop the infringement involved,
apologize to Silvain and eliminate the impact, and pay damages of RMB 5 Million.

The Court held that when judging the substantive similarity of infringement of artworks, the overall
judgment shall be made from the perspective of ordinary observers, taking the visual image character-
istics of artworks into account. When the number of copyrighted paintings and infringing paintings to
be compared is large, all these involved in the case can be considered as a whole, and combined with
the author's creation experience, creative method and style and other factors, to make a comprehensive
judgment.

In determining the act of using other's original expression to create a artwork constitutes an infringe-
ment, it is depend on the visual difference between the two works, and whether the after expression is
a new work. Only when there is an apparent visual difference between the later expression and the for-
mer expression from the perspective of ordinary observers, can the later expression obtain copyright
protection, otherwise it may constitute an act of copying.

Source: Beijing IP court
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BURBERRY Sued Hengyuanxiang for Trademark Infringement: Claims for RMB
1.5 Million

Recently, a first-instance ruling on trademark infringement between BURBERRY LIMITED (the
Plaintiff) v. Hengyuanxiang (Group) Co., Ltd. and others (the Defendants, a Chinese clothing con-
glomerate) has been issued.

The Plaintiff found that infringing products of Hengyuanxiang are sold in many Hengyuanxiang out-
lets such as Tmall and JD.com. Plaintiff requested the court to order the four defendants to immediate-
ly stop the infringement and destroy the infringing goods in stock, and claims for RMB 1.5 million.
One of the defendants raised the objection to the jurisdiction during the reply period, but the court
ruled to dismiss after hearing.

Source: China Economic Weekly

“MHAREIR” REBER: BXEAANFHABNEELERR

NH, FTEERAARERAFLRELRREEARLAE. FRELRXREARAFAFEFEZL
REABRDARNACEBFTRUADEFE - F Ak, —FHRBEEFLERTA, HEEFR
B i, FFREEREEHRAHXIT207 T,

ERAA, ARERX LWRAERGCELRERE, CAEXMEE: KHREEEHTEEHR
VAR R, EEBXARTRESRAAEZFARANE & IR FH K IET A BHIFATRE
ERZE, SMBFZAFAERXMEENER. FFRZRAABEE BRAAZZEA T EEH
BWIFRBEAATIR, AR ERE. E, £8#2H0FBERTNEES B AEELEF 4
MR B HBAEMZ WL, RFHHRAEESHINIFHEEL, EETX, XA
FHE, HERFTRMARNANEHFEHIBERINEESTER £,

RIE: WMLEBAEAANRER

Reverse Confusion Case of "Southern Black Sesame": Profit from Infringement is
Not the Primary Factor in Awarding Damages

Recently, Zhejiang High Court issued a second-instance judgement of trademark infringement between Zhejiang Hei-
wulei Food Co. and Fengcheng Heiwulei Food Co. (the Plaintiff) against Southern Black Sesame Group Co. (the De-
fendant). The court ordered the Defendant to stop the infringement, destroy the goods in stock, and pay damages of
RMB 200,000.

The court held that confusion in law includes both forward confusion and reverse confusion. Reverse
confusion occurs when the public mistakes the goods or services of the later accused mark for those of
the former trade mark owner, or believes that there is a specific association between the two. The De-
fendant used the accused infringing logo beyond the approved scope of its own trademark, which con-
stituted reverse confusion. Therefore, in this case, in determining the amount of damages, the focus
shall primarily centre on the rights holder's losses, including the challenges in obtaining a regular li-
cense and establishing their reputation. Other factors to consider include removing barriers to licens-
ing, and additional publicity and business expenses. The profits from infringement shall not be the
main consideration in awarding compensation.
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The U.S. Court of Appeals Upholds Whirlpool's Win that Blocked Sales of Two
Shenzhen Companies

Recently, Whirlpool (WHR.N) convinced the 5th U.S. Circuit Court of Appeals on Friday to uphold a
trademark win that blocked two Chinese companies from selling alleged knockoffs of its famous
KitchenAid stand mixer. The court affirmed that the design of Whirlpool's "iconic" mixer was entitled
to trademark protection and that a Texas court's decision to bar sales of Shenzhen Sanlida and Shen-
zhen Avoga's similar-looking mixers was justified.

"For decades, the KitchenAid stand mixer, with its signature bullet-shaped head, sloped neck, and
sleek design, has been a staple on wedding registries and the crown jewel in a home cook's kitchen,"
the court said. The 5th Circuit upheld the decision, rejecting the Chinese companies' argument that
Whirlpool's design could not receive trademark protection because it is functional. "Here, nothing in
the record demonstrates that the exterior styling of the mixer is the reason the device works," a unani-
mous three-judge panel said.

Source: REUTERS
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New Balance Sues Golden Goose Over "Copycat" Dad Shoes

On 24 August, according to COMPLEX, New Balance filed a lawsuit against Golden Goose last week,
alleging that the Golden Goose's Dad Shoes infringed on the trade dress of its iconic 990 sneakers.

Golden Goose is an Italian brand founded by Alessandro Gallo and Francesca Rinaldo in 2000. Its
main products include the famous Superstar series, Ball series and Mid star series.

The complaint, which was filed on Aug. 18 in Massachusetts' district court, alleges that Golden
Goose's Dad-Star shoe points to the resemblance of the grey shades used on the 990 sneakers, and that
Golden Goose may have intentionally named its sneaker the "Dad-Star," which causes confusion
among consumers. New Balance is asking the court to halt Golden Goose from advertising and selling
the Dad-Star sneaker or releasing products in the future that infringe on its 990 trade dress. New Bal-
ance also wants the court to award it with the profits Golden Goose made from selling the Dad-Star
shoe.

Source: COMPLEX
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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