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SPC Releases the Annual Report of the Intellectual Property Court of the SPC (2022)
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SPC’s Intellectual Property Court Releases Typical Cases, including 12 Monopoly Cases
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Greatview’s Directors File an Anti-Monopoly Complaint with SAMR
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Sub-subsidiary of Jinyao Pharmaceuticals Was Fined CNY 29.88 Million
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UK’s CAT Quashes CMA’s Decision to Investigate Mobile Browsers and Cloud Gaming Services
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Japan Fines Regional Electricity “Cartel” over 100 Billion Yen
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Google Penalized by a California Court For Deleting Chats and Other Key Evidence
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JFTC Oks the Proposed Acquisition of Activision Blizzard by Microsoft
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EU Announces Guidelines on Exclusionary Abuses and Amends Guidance on Enforcement Priorities
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JFTC Fines Pharmaceutical Wholesalers 600 Million Yen for Bid-Rigging in Drug Procurement

R 4 %25 B 3#EAH Cybersecurity and Data Protection
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Release of Implementing Opinions on the Certification of Cybersecurity Services
LETEHKHE (FRERXThkEdHF LA REABEEL)

Huangpu District, Shanghai Municipality Issues the Policy Opinions of Huangpu District on Accelerat-
ing the Development of Digital Industry
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Zhejiang Administration for Market Regulation Issues Notice on Seeking Public Comments on the
Measures of Zhejiang Province for the Registration of Data Intellectual Property Rights (for Trial Im-
plementation) (Draft for Comments)
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SPP Releases Typical Cases of Procuratorial Public Interest Litigation on Personal Information Protec-
tion
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Anhui Communications Administration Publicizes APPs Infringing on Users' Rights and Interests (the
Second Batch in 2023)
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Cybersecurity Review Office Launches Cybersecurity Review of the Products Sold by Micron in China
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Latitude Financial Data Breach Now Impacts 14 Million Customers
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Italy Curbs ChatGPT
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The Intellectual Property Tribunal of the SPC Releases the 2022 Annual Report, Typical Cases and
Summaries of Adjudication Key Points
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EPO Receives Record High Number of Chinese Patent Applications in 2022
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First Criminal Case of Asian Games Copyright Infringement
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SPC: Judgment on Whether Product Technical Features and Patent Technical Features Constitute
Equivalence

mElt: KT EREREMSFHRET AT EE
SPC: Determination of Production in Patent Infringement Cases
“HBHA: REVEBRCEFTRUG R AT ® LN, REWMEE

Guangdong High People’s Court: The Mere Fact that the Products has Stopped Production shall not
Deny the Popularity of the Product Name and Decoration
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SPC: Application of Lawful Source Defense and the Defense of Exhaustion of Rights in Disputes over
the Infringement of Plant New Variety Rights
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UKIPO Issues Guidelines to Explain SEPs
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Apple Wins U.S. Appeal over Patents in USD 502 Million VirnetX Verdict
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202343A30H, mam ARER (“ZFEel” ) 24 (mm ARERARFNEEFERE
(2022) ) o WERE, 2019-2022F F & s IR = AEE X T 7194 2 — % R F LR 4G,
260 W — AT E R MY . R U F A % 4T W, XFHRFPATE S A F AT
XA EERR. RELTHEE, FEARSERZHEG R AR EANESE, ##
MR ZHREFFVNEZMBERE, NERRFEENEN, 2 FEXELZHEHIM, F4
57t mERELS R ZWATRPEME EHENG, REFEFEMEFELE, S HAHE
BT, RAPETESIETEREL —. BRI, FEANFRREWMEBLERL, 2H
2 “ARERPBRREZHMRAELYTESFE L FEALGS, KOARERRZH 1 KA E
YE e BRAZFHLI04, (EEES)

SPC Releases the Annual Report of the Intellectual Property Court of the SPC
(2022)

On March 30, 2023, the Supreme People’s Court (SPC) released the Annual Report of the Intellectual
Property Court of the Supreme People’s Court (2022). The report reveals that from 2019 to 2022, the
Intellectual Property Court (IPC) of the SPC handled 79 civil appeal cases and 26 administrative appeal
cases of monopoly. The IPC encouraged innovation and competition and supported the exercise of in-
tellectual property rights while regulating the abuse of market dominance. Moreover, the IPC has been
actively involved in the revision of anti-monopoly laws and regulations and drafted new judicial inter-
pretations regarding civil anti-monopoly litigation. Over the course of the year, the IPC has handled a
total of 83 monopoly cases, concluding 57 of them. The IPC also strengthened the anti-monopoly en-
forcement and judicial coordination mechanism, focused on law enforcement standards and procedural
legitimacy, provided clear legal guidance, and promoted the coordination and unity of law enforcement
standards and judicial standards. In addition, the IPC has conducted extensive publicity campaigns on
anti-monopoly legal governance and held news conferences, releasing 10 typical cases of anti-
monopoly and anti-unfair competition. (More)

wE AR EX N RBR, S12M2H Rt

20234F3A30H, mEmRARFERERELGTT (R ARERARFRNEERHAZERE
(2022) ), k61N EBER, TSERHAEG. EFAERNEHNEHEBEA, 25Y .
(D BEMNERMD LR EDNARZHFE; (20 REVTERANARERRRER
BRI FEIEA; (3 FEEFEIXZLARFME AT INAE; (4 FNAREF T 0 HE
WA (5 EMBREATANINE; (6) HXETHXMHMIAZFTA —RENF E;
(D REREFFURAV I IR Z2HFE; (8) AAZFVEETEFRERERZT AL
& () REHEH&REMNEI W ZHHNAREREE; (100 REXZT HE KRB EHI
&y (D) RBWEMNHEFEZERZARE; A (12) REFETNFIAR T “L—FEZHEH”
BCLE-RET R, (BEES)
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SPC’s Intellectual Property Court Releases Typical Cases, including 12 Monopoly
Cases

On March 30, 2023, the IPC released the Judgment Digests of the Intellectual Property Court of the Su-
preme People’s Court (2022), which selected a total of 61 typical cases and extracted 75 adjudication
rules. Among them are 12 typical monopoly cases, which involve: (1) anti-monopoly review of settle-
ment agreements reached in patent infringement disputes; (2) the probative force of anti-monopoly ad-
ministrative penalty decisions in subsequent civil lawsuits seeking compensation; (3) the determination
of the market for brokerage services related to the sale of existing housing; (4) evaluation indicators for
the market share of intermediary services; (5) determination of other concerted behavior; (6) considera-
tion of consistency of behavior in determining a joint market dominant position; (7) anti-monopoly re-
view of exclusive authorization of commercial rights for sports events; (8) determination of implicit
limiting transaction behavior by public utility operators; (9) compensation for damages caused by verti-
cal monopoly agreements limiting resale prices of goods; (10) determination of losses caused by limit-
ing transaction behavior; (11) protection of consumer rights by anti-monopoly law; and (12) determina-
tion of the “previous year” in the “previous year’s sales” in anti-monopoly penalty regulations. (More)

NEARBEART G EE KRR YR ZHER

202343A27H, EBENE R LEEEAANEZCEARNE (“QFAE" ) KA E, HadE
PATEFFTREREM, FHTEFHEFLTREN (“EXEEF" ) UESIHTFKI5.5%M
BlERAEN, EANEXTZEEEELARENA (“TYRELARENA” ) #ER
ZWIER. LEl, 20 RKELANE, RUAFEFHECERGAERLAE (“HEFL
27 ) AWML AL 5 A K EISH Venture Holdings Limited ( “JSH Venture”) #7# g4 =
BR82%EMR 7 (“UHEE” ) mTZLEELRHREZHHHATFR. MEREEL
7, JSH Venture M AMH EEF T WA XM ERB LA ELRTNR 7 ( “RUREER” ) Fi
WM =X, ARG ETMREEE ST, RE (RZWE) , JSH Venturef 2 5
BATM ARG ET m R ZW H#ATHER, REXEFREERER (REWE) . AEAXEES
RN, DHEBE LREHTRHAMNHEET A XS HTHAREFRIHEE, (EFE
%)

Greatview’s Directors File an Anti-Monopoly Complaint with SAMR

On March 27, 2023, domestic food aseptic packaging company, Greatview Aseptic Packaging Co., Ltd.
(“Greatview”), announced that Greatview’s executive director and CEO Bi Hua and non-executive di-
rector and chairman of the board Hong Gang (“relevant directors™), with a combined indirect sharehold-
ing of 15.5%, have officially filed a complaint against monopolistic behavior with the Anti-Monopoly
Bureau of the State Administration for Market Regulation (SAMR). Previously, Greatview had an-
nounced that Shan Dong Xinjufeng Technology Packaging Co., Ltd. (“Xinjufeng”) had applied to the
Anti-Monopoly Bureau of the SAMR for approval of its acquisition of 28.22% of Greatview’s shares
held by JSH Venture Holdings Limited (“JSH Venture”) through an agreement transfer (“proposed
sale”). However, the relevant directors stated that the Greatview shares in the proposed sale were actual-
ly acquired in a previous transaction (“previous acquisition’), which constituted a concentration of un-
dertakings. According to the Anti-Monopoly Law, JSH Venture’s parent company must file an applica-
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tion with the Anti-Monopoly Bureau for the previous acquisition, and failure to do so will constitute a
violation of the Anti-Monopoly Law. The Greatview board of directors stated that it has noted that the
above events may bring uncertainty as to when and whether the proposed sale can be completed and
closed. (More)

B2 L ¥ BTN B A 5T 2988 7

202343 F25H, BZHAUWRGERNE (“EHHL” ) KHnE, WELGHLET FLAFE
RESBAVARNE (“RELB” ) WeRTFTRARERGEHREARLE (“EFZHR
B’)) % tiswmyghEeEER (“LETHEA” ) M&K2988T L. tETHFRAIAY, E
HRBEHERREEER BT ERALH T EERZE L EBT S MEHNURLEHEET T
W, FAMZIEHEAT A, HAL20204F FH EF3%M T K, 429887 1. (EFEZL)

Sub-subsidiary of Jinyao Pharmaceuticals Was Fined CNY 29.88 Million

On March 25, 2023, Jinyao Pharmaceuticals Co., Ltd. (“Jinyao Pharmaceuticals”) announced that its
sub-subsidiary, Tianjin Tianyao Pharmaceuticals Technology Co., Ltd. (“Pharmaceuticals Technolo-
gy”’), a wholly-owned subsidiary of Jinyao Pharmaceuticals’s subsidiary Tianjin Jinyao Pharmaceutical
Medicine Development Co., Ltd. (“Tianjin Jinyao”), was fined CNY 29.88 million by the Shanghai
Municipal Administration for Market Regulation (““‘Shanghai AMR”). The Shanghai AMR believes
that Pharmaceuticals Technology reached and implemented price-fixing or price-changing agreements
and market segmentation agreements when selling fluorouracil injection, and ordered it to stop the ille-
gal activities and imposed a fine of 3% of the sales revenue for the year 2020, about CNY 29.88 mil-
lion. (More)

3 B % R MECMAX B ) 3 3 B A =i R R4 1R E

202343 A31H, #ERx4% EIFEE (Competition Appeal Tribunal, “CAT”) fEH ik, #H4H#H
R EFSATIEEF (Competition and Markets Authority, “CMA”) Xt # 313 ¥ 25 07 51 %
WHREGEREEUREBRHRE LBLINAFIES X ZHEXRSFHTTZRENEE, 2021456
FISH, CMA%# T B4 (THALRSE) WHHAEES, AEI120 140, CMARE T#
T EEHRR, EXHT —REZHEANFTHBE. 202246 A10H, CMAKXH T — 1 &%
e, MBEAAZREANERZABEA N ERETIENELURERSRE LEBINABEL K
ZHERRGRATRENERE, EXAWEETRE T2022F11A22H# . ¥R 25 (Apple
Inc) % FIREIEAINA, 1ZAEHEHZEE R KB, CATIAN, CMAK 8 # 72002
F (bl EE) F131BE o+ oy [ PR &l ——& 20 00 378 & KB 218 & Wk 1k B 1 #2021 4
12A15H, AMCMAT202266A10H 4 XM # B 5 WE, & EREZHKETHEKA A
R E R RS, BT EERR, FHMHE. (EEES)
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UK’s CAT Quashes CMA’s Decision to Investigate Mobile Browsers and Cloud
Gaming Services

On March 31, 2023, the Competition Appeal Tribunal (CAT) in the UK quashed the decision made by
the Competition and Markets Authority (CMA) to investigate the supply of mobile browsers and mobile
browser engines, as well as the distribution of cloud gaming services on mobile devices through app
stores. On June 15, 2021, the CMA published a market study notice entitled Market Ecosystems. On
December 14, 2021, the CMA decided not to make a market reference but issued an interim report in
relation to the market study. On June 10, 2022, the CMA published a final report explaining its decision
to consult on a market investigation reference into the supply of mobile browsers and mobile browser
engines and the distribution of cloud gaming services through app stores on mobile devices. The deci-
sion was then taken on November 22, 2022. Apple Inc and Others (“Applicants) contented that the
decision was ultra vires because it was outside the statutory time limits. The CAT found that the CMA
had failed to comply with the deadlines set out in section 131B of the Enterprise Act 2002—The dead-
lines for a notice of a proposed market investigation reference and for the period of consultation to
begin were both December 15, 2021, whereas the CMA published its proposal on June 10, 2022, and
commenced its consultation on 10 June 2022. This means CMA’s decision lacks the statutory prerequi-
sites for a valid decision, was ultra vires, and must be quashed. (More)

B A Kl e )RR AR TR AT B

202343FA30H, HANERZZE R4 ( “IFTC?) KA NE, WMEHELRHARAG. +FH
W, /1 Miraiz SR 8 IR 8] . o Bl B A IR A R &) JuM e B A R 3] A AN B 77 Kk R TR
Bt PR 8] % A 25 0E A (cease and desist orders) , # A M AHETILHT. LREXANE S
KB m AR NE A “IH—f#EAZFNl#" (the Former General Electricity Utilities) ,
FIERE CEAFTNEZE) EROESF A LN BT B o T BN AT K B0 2 ey e
8. JFTCIA N IH— oA F L #ELZH BN o BT, RENE, ELS 7
XA AFFEAF, TRT (REZWBEZ) (Antimonopoly Act, “AMA”) % =4 %xT#EIE T4
BRAZWRA AL, ZXaLl EaaH g HARERFVIRA % (Federation of Electric Power
Companies of Japan) #{RATH ik . ®EM R T A2 LM Eikd RAMARAT 5% R %7 4t i
RAMAHIfE B o Wob, JFTCE M AT HE R AT HHE AR AT K E Z R4 (Electricity
and Gas Market Surveillance Commission) & # 7 X8, UR#HEBEATHWERZ S, (E
EE%)

Japan Fines Regional Electricity “Cartel” over 100 Billion Yen

On March 30, 2023, the Japan Fair Trade Commission (JFTC) announced that it had issued cease and
desist orders and imposed fines totaling over 100 billion yen on Chubu Electric Power Co., Inc., Chubu
Electric Power Miraiz Co., Inc., The Chugoku Electric Power Co., Inc., Kyushu Electric Power Co.,
Inc. and Kyuden Mirai Energy Co., Inc. These five companies, along with The Kansai Electric Power
Co., Inc., are collectively referred to as the “Former General Electricity Utilities” which are electric
power companies that had been approved of a geographical monopolization in retail supply in their sup-
ply areas by entrance restraints under the Electricity Business Act. The JFTC believes that the Former
General Electricity Utilities violated the Antimonopoly Act by dividing regional markets through a mo-
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nopoly agreement, raising prices, and refusing to participate in open bidding in each other’s supply ar-
eas. The JFTC has required the Federation of Electric Power Companies of Japan, which consists of
he Former General Electricity Utilities, to ensure that all members, executives, and employees do not
engage in such actions that violate the Antimonopoly Act or exchange information that may violate the
Act. In addition, the JFTC has provided relevant information to the Electricity and Gas Market Surveil-
lance Commission, which is responsible for regulating the electricity market, for promoting effective
competition in the electricity market. (More)

Google [ i I B A AT F % 5 48 1E 4% 3 7w N 3k B 47 3R

202343 A29H, #EHEARME, =EmAAER LI X B A MK & X (US District Court for the
Northern District of California) B E#H7 « £ 49% (James Donato) [H 4 # & & M % & 64 1%
xR R 2 ARG EREENHRICKMAELHATT AR, EXLIFDF, SREEE
Jl #£Google Play®l J5 (9 W w i B &4, TR R ZEME. RERKLIAT BT THKEL
TRy, B EALNCEOFR AR « FEF (Sundar Pichai) # S MR IEHE, 3 e ke BT A
THB. EHNREEXEFTRE, AL RIXNEETAFAWNEREMEMER, AR
HREL T T RAEE W E ES AT AT e, (EFEL)

Google Penalized by a California Court For Deleting Chats and Other Key Evi-
dence

On March 29, 2023, according to the media, Judge James Donato of the US District Court for the
Northern District of California sanctioned Google LLC (“Google”) for failing to comply with a court
order to preserve chat records crucial to four antitrust lawsuits. In these lawsuits, Google was accused
of abusing its market position in the Google Play Store by charging excessive commissions, in viola-
tion of antitrust laws. The penalty was issued shortly after the plaintiffs claimed to have discovered a
culture of concealment throughout the tech giant, implicating CEO Sundar Pichai in the deletion of ev-
idence. Judge Donato supported the plaintiffs and ordered Google to pay attorney fees and other costs
they incurred as a result of its actions, and did not rule out the option of imposing additional penalties
on Google once all parties have completed their evidence collection. (More)

JFTCHEK KK WH R F

202343 A28H, JFTCK fi /4, BT kX TH#E A (Microsoft Corporation) Yt 14 7 1 &
% v 3] (Activision Blizzard, Inc.) W HF &, N Z X 2 KA@RG T M4 2T T80 %
%, Ak, 2GR BLRGRFEP6IFHAT, T2023F3A100EXE M EF
&, TR—AER#E (EEES)

JFTC Oks the Proposed Acquisition of Activision Blizzard by Microsoft

On March 28, the JFTC announced that it had completed its review of Microsoft Corporation
(“Microsoft”)’s acquisition of Activision Blizzard, Inc. (“Activision Blizzard”) and reached the con-

clusion that the transaction is unlikely to result in substantially restraining competition in any particular
fields of trade, thus deciding to approve it. The parties plan the acquisition of Activision Blizzard by
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Microsoft through the acquisition of shares and the merger, and the phase 1 review started on March 10,
2023. The acquisition then was approved in less than a month. (More)

RER R R MERATAER, BITRERLEERRE

202343H27H, RBZER& (“ZR27 ) XA AL, BUGEE CHEb MM 37 B AT

HIEE) C“(FEEY 7)) ATEKREN, FEEIFATHBIT20084F B (He btk il A AT 4 o bk 5%
EHHET) C“ 31 7)) o HREVE B20084 k4t 2tk A I XM AT AW ERE A
KHEBW, BENZERITATTFEUR 1024 HM AT i L2 Eah, BENAEE Y H T
Blo ZR&ETXIT20245 LA (FHm) ERFAEKREN, UHT225F EREL. ZR4&
BT (F575) 20254 £ W5 B E K BEIT 200848 (4531) o« BITHEETZERA T EHHE—
WHAEWE RN REmHNELTYFHEA LB, KB A A HPEY T
AT TS o F— LB LM AL A A IR NG R A BN ST Y
(Bp “#itMELS” ), WENTIEERAZEERANRE LT REN, T REKLET U
WHTHEE, (EEES)

EU Announces Guidelines on Exclusionary Abuses and Amends Guidance on En-
forcement Priorities

On March 27, 2023, the European Commission launched a Call for Evidence seeking feedback on the
adoption of Guidelines on Exclusionary Abuses of Dominance. In parallel, it published a Communica-
tion (and Annex) amending its 2008 Guidance on Enforcement Priorities Concerning Exclusionary
Abuses. This initiative represents the first major policy initiative in the area of abuse of dominance rules
since 2008, and aims to lay the groundwork for future guidance on exclusive conduct under Article 102
TFEU. All interested third parties have four weeks to comment on the Call for Evidence. The Commis-
sion plans to publish a draft of the Guidelines for public consultation by mid-2024, so as to adopt them
in 2025. Upon their adoption, the Commission will withdraw the 2008 Guidance, as amended by the
Communication. The revision clarifies that the Commission may investigate companies with dominant
market positions in industries with network effects or high barriers to entry that are able to block more
efficient competitors; and that the Commission may investigate the behavior of companies with domi-
nant market positions that impose unreasonable access conditions on certain facilities (i.e. constructive
refusal to deal), even if there is no evidence that such access is essential. (More)

JFTCX {2 & XWHEARS NV FF6/CH T

202343 A24H, JFTCA A 4, MEXMERXS HELHFENA ( “NHO”) JLMH X 25 & X

FAERGEHNA BREF LB ELES, PRSPV LT E61C H Tr i K. JFTCK
I, 201654 20194, WEHNGHAFELARTL T BERTARZEXEEE A2 & KA
WEArd, UREFREREL S REE R NN B ETRAF. JFTCIA A, M EHETHAKAR
T LR RREABRNESE, FET AEME, BT (REWEZE) F25 563N ENTA
BRMWH. REF, JFTCEREMNT (REME) BEE (2019F 8455 %) 5NN A
£ 5 %% E (Reduction System for Cooperation in Investigation) . (EFE %)
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JFTC_Fines Pharmaceutical Wholesalers 600 Million Yen for Bid-Rigging in Drug
Procurement

On March 24, 2023, the JFTC announced that it had issued cease and desist orders and surcharge pay-
ment orders against five pharmaceutical wholesalers in biddings for pharmaceutical procurement for
hospitals in Kyushu area ordered by National Hospital Organization (NHO). The JFTC imposed a total
fine of over 600 million yen on the companies involved. The JFTC found that from 2016 to 2019, the
wholesalers had they agreed on a winner of bidders for each pharmaceutical category of the compre-
hensive procurement contracts in advance and allowed the winner to put in a winning bid. The JFTC
determined that this collusive behavior substantially restrained competition in the field of the above
pharmaceutical procurement, contrary to the public interest, and fell under unreasonable restraint of
trade prescribed in Article 2, paragraph (6) of the Antimonopoly Act (AMA). In addition, Reduction
System for Cooperation in Investigation that was introduced by Amendment to the AMA (Act No. 45
of 2019) was first applied in this case. (More)

W 42245 $3E A Cybersecurity and Data Protection

(RTFFHFREMEZEREFNETENIHREL) XA

202343 F28H, WHLERRE. FRWEA. ThFfg R, A LHEH (R THENE X
AMAHINETENEZHEELY (EF%SAEN (2023) 35) (UTEKE (EL) ), 8471
FEAKREZHEREN. (EN) Y, WELXARFNEERaTIRELRSEAFTENEA. T
ﬂ%%%%% INREARYE T F KA L KRR UL E I E R, I B A AR NI A

B, ZABMPERERFNTERS LA MEANF N EFETETHEE L BERF
%Mﬁﬁ\Iﬂﬁﬁ“%% NRIMEIG AT E LA NE WL L2 R F LTS 50 8 IAE
LA R SR k%o, BA CGAMHELNTEAD) GUENBEE ) AEWELALE, BENE
&2 AR AFIEFEANNE LA, AZLTHRERRARELFHITREAERFENEA. T
ffERAH. ALBENEHERERF. (EEES)

IIl

Release of Implementing Opinions on the Certification of Cybersecurity Services

On 28 March 2023, the State Administration for Market Regulation (the “SAMR?”), the Office of Cen-
tral Cyberspace Affairs Commission (the “OCCAC”), the Ministry of Industry and Information Tech-
nology (the “MIIT”) and the Ministry of Public Security promulgated the Implementing Opinions on
the Certification of Cybersecurity Services (the "Opinions"), which consist of nine items of specific im-
plementing opinions. 7he Opinions state that the catalog for certification of cybersecurity services shall
be determined and adjusted in a timely manner by the SAMR, the OCCAC, the MIIT and the Ministry
of Public Security, depending on market demands and the status of the industrial development. At pre-
sent, the catalog includes a number of service categories, such as testing and evaluation, security opera-
tion and maintenance, security consulting, and testing and evaluation of classified cybersecurity protec-
tion. Certification rules and certification marks shall be separately formulated and promulgated by the
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SAMR after soliciting opinions from the OCCAC, the MIIT and the Ministry of Public Security. Cer-
tification agencies that engage in the certification of cybersecurity services shall be established in ac-
ordance with the law, satisfy the basic conditions set forth in the Regulations on Certification and
Accreditation and the Administrative Measures on Certification Agencies, and possess the expertise to
carry out the certification of cybersecurity services. The certification agencies shall be subject to ap-
proval by the SAMR upon consultation with the OCCAC, the MIIT and the Ministry of Public Secu-
rity according to the respective official duties of these authorities.(More)
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Huangpu District, Shanghai Municipality Issues the Policy Opinions of Huangpu
District on Accelerating the Development of Digital Industry

On 27 March 2023, the Science and Technology Commission and Finance Bureau of Huangpu Dis-
trict issued the Policy Opinions of Huangpu District on Accelerating the Development of Digital In-
dustry (the "Policy Opinions"). The Policy Opinions support the agglomeration of digital industries to
create an ecology for industrial innovation, encourage the innovative development of digital industry
enterprises, and focuses support on enterprises engaging in key technological fields, such as artificial
intelligence, integrated circuit design and manufacturing, metaverse, software and algorithms, quan-
tum computing, next-generation networks and block chains. In terms of data asset circulation, the
Policy Opinions encourage digital commercial enterprises to make use of their advantages in data re-
sources to conduct transactions via the Shanghai Data Exchange, and subsidize the compliance, con-
sulting, quality assessment and other costs incurred by such enterprises in the process of research and
development, production, circulation, service and consumption of data assets. The subsidy shall be
equal to 10% of the actual transaction costs, capped at of RMB 200,000.(More)
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Zhejiang Administration for Market Regulation Issues Notice on Seeking Public
Comments on the Measures of Zhejiang Province for the Registration of Data Intel-
lectual Property Rights (for Trial Implementation) (Draft for Comments)

On 28 March 2023, the Zhejiang Administration for Market Regulation, in concert with the relevant
authorities, drafted the Measures of Zhejiang Province for the Registration of Data Intellectual Prop-
erty Rights (for Trial Implementation) (Draft for Comments) (the "Measures"”) to solicit public com-
ments until 6 April 2023. The Measures shall be applicable to the provision of services of registration
in the form of data intellectual property rights with respect to data that have been lawfully collected
and processed according to certain algorithms, and possess practical value and are of an intellectual
achievement nature. The Measures cover the various aspects of registration, including registration
application, registration review, use of registration certificates, supervision and administration, etc.
(More)
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SPP Releases Typical Cases of Procuratorial Public Interest Litigation on Person-
al Information Protection

On 30 March 2023, the Supreme People’s Procuratorate (the “SPP”) released eight typical cases of
procuratorial public interest litigation on personal information protection, involving sensitive personal
information of consumers, personal information of tourists, biometric information such as fingerprints
and face recognition, as well as personal information on medical health, etc. According to the SPP,
procuratorial organs nationwide have filed and handled more than 6,000 public interest litigation cas-
es involving personal information protection in 2022. The SPP indicated that procuratorial organs are
committed to continuing to intensify efforts to handle cases public interest litigation involving person-
al information protection, which focus on protecting the personal information of key groups of per-
sons and in key areas, and strictly protect information of a sensitive nature and the personal infor-
mation of specific groups of persons. (More)
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Anhui Communications Administration Publicizes APPs Infringing on Users'
Rights and Interests (the Second Batch in 2023)

According to the news released by Anhui Communications Administration on 28 March 2023, the Ad-
ministration had recently conducted a test on the Apps in the province and detected a total of 27 APPs
that are involved in illegal collection and use of personal information. As of the date of the announce-
ment, there were still 19 problematic APPs that had not completed the rectification as required, includ-

29 ¢¢

ing “forced, frequent and excessive requests for authorizations by Apps”, “illegal collection of personal
information” and “collection of personal information beyond the requisite scope”, etc. The relevant
APP operators are required to implement the rectification by 10April, 2023. If no rectification has been
made within the time limit, Anhui Communications Administration shall deal with these APPs in ac-
cordance with applicable laws and regulations. .(More)
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Cybersecurity Review Office Launches Cybersecurity Review of the Products Sold
by Micron in China

On 31 March 2023, the Cybersecurity Review Office issued the Announcement on Launching Cyberse-
curity Review for Products Sold by Micron in China (the "Announcement"). According to the An-
nouncement, to ensure the security of the supply chain of critical information infrastructure, prevent
potential product issues from causing network security risks, and maintain national security, in accord-
ance with the National Security Law of the People's Republic of China and the Cybersecurity Law of
the People's Republic of China, the Cybersecurity Review Office will conduct a cybersecurity review of
Micron's products sold in China in accordance with the Cybersecurity Review Measures.(More)
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Latitude Financial Data Breach Now Impacts 14 Million_Customers

According to reports on 28 March 2023, Australian loan giant Latitude Financial Services (“Latitude”)
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released an updated data breach notification to reveal that the breach was far more serious than initially
reported, with the number of customers affected increasing from 328,000 to 14 million. On 16 March
023, Latitude disclosed a cyber-incident where a threat actor stole an employee’s login to breach two
of the company’s service providers holding Latitude's customer data. Approximately 7.9 million driv-
ing license numbers and 53,000 passport numbers were compromised and a further 6.1 million records
(which include customers’ names, addresses, phone numbers and birthdays) were stolen.(More)
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Italy Curbs ChatGPT

According to CNBC reporting on 1 April 2023, OpenAl has taken ChatGPT offline in Italy after the
government’s Data Protection Authority on 31 March temporarily banned the chatbot and launched a
probe over the artificial intelligence application’s suspected breach of privacy rules. According to Data
Protection Authority, ChatGPT has an “absence of any legal basis that justifies the massive collection
and storage of personal data”. OpenAl has 20 days to respond with remedies or could risk a fine of up
to 20 million euros, or 4% of its annual worldwide turnover.(More)
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The Intellectual Property Tribunal of the SPC Releases the 2022 Annual Report,
Typical Cases and Summary of Adjudication Essentials

On March 31, the Intellectual Property Tribunal of the Supreme People's Court (SPC) released the 2022
Annual Report, Typical Cases (2022) and Summaries of Adjudication Key Points (2022). From 3468
cases concluded in 2022, the court selected 61 typical cases, refined 75 judgment gist, and formed the
Summary of Adjudication Essentials of Intellectual Property Court of the SPC (2022). It focuses on the
judicial ideas, trial ideas and judgment methods in technical intellectual property and monopoly cases,
for the study and reference of the community. In order to further play a positive role in typical cases,
the Court selected 20 typical cases from the cases concluded in 2022 and released them. This fully re-
flects the judicial philosophy and practice of strengthening intellectual property protection by judicial
organs.

Source: SPC
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EPO Receives Record High Number of Chinese Patent Applications in 2022

The 2022 Patent Index Report released by the European Patent Office (EPO) on March 28th shows that
19041 patent applications from China were received in 2022, reaching a historic high, with a year-on-
year increase of 15.1%, the largest increase among the 20 major patent application countries and re-
gions. The report shows that the top five countries with the highest number of applications are the Unit-
ed States, Germany, Japan, China, and France. The growth in patent applications in 2022 is mainly
driven by China, the United States, and South Korea. From the perspective of enterprise ranking,
Huawei continues to rank first among all companies that submitted patent applications to the EPO in
2022. LG, Qualcomm, and Samsung rank second to fourth, while OPPO, ZTE, Tencent, JD, vivo, Bai-
du, Xiaomi, and CATL are also among the top 50 on this ranking.

Source: Xinhua Ne
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First Criminal Case of Asian Games Copyright Infringement

Recently, the Deqing County Bureau of the Public Security of Huzhou investigated the first criminal
case involving an Asian Games copyright infringement in Zhejiang Province. Deqing County Public
Security Bureau found that someone made and sold Asian Games mascots without authorization. Ac-
cording to the investigation, Xiong made 31 sets of 10 Asian Games and Asian Paralympic Games
mascot sculptures without authorization from the Organizing Committee of the 19th Asian Games and
the 4th Asian Paralympic Games, and sold them on the Internet at a high price. Xiong obtained illegal
gains of RMB 73400. Xiong is suspected of infringing on copyright and has been taken criminal coer-
cive measures by the Public Security.

Source: The people’s Government of Zhejiang province
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SPC: Judgment on Whether Product Technical Features and Patent Technical Fea-
tures Constitute Equivalence

The Supreme People's Court (SPC) made a final judgment on the dispute over infringement of utility
model patent rights, rescinded the judgments of first instance, and dismissed the claims of the plaintiff.

The court held that in determining whether the technical features of an alleged infringing product and
the technical features of the patent are equivalent, it is necessary to consider whether the technical fea-
tures of the alleged infringing product are technical features that can be conceived by an ordinary tech-
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nical person in the art without creative work, and whether the technical features of the alleged infring-
ing product, when compared with those of the patent, realize basically the same function and achieve
asically the same effect by adopting basically the same technical means. Only when the above two
conditions are simultaneously satisfied can it be determined that the two are equivalent technical fea-
tures. The alleged infringing product and those claimed in claim 1 of the patent concerned are obvious-
ly different in terms of technical features in the technical means adopted, and the technical effect
achieved are obviously different, and they are not technical features that can be easily thought of by an
ordinary technician in the art without creative labor and therefore do not constitute equivalent features.
The conclusion in the original judgment that the technical solution of the alleged infringing product
falls within the protection scope of claim 1 of the patent concerned was wrong.

Source: SPC
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SPC: Determination of Production in Patent Infringement Cases

The Supreme People's Court (SPC) made a final judgment on the dispute over infringement of utility
model patent rights, and upheld the original judgment. The court of first instance ordered the defendant
to cease the infringing act, and to immediately cease selling, offering to sell, and producing the prod-
ucts infringing upon the plaintiff's patent for utility model.

The court held that the defendant sold the alleged infringing products through the online store it set up
on the Alibaba website, and stated the factory name and address on the product tag. Meanwhile, the
defendant's scope of business also includes production and sale of underwear. Based on the aforesaid
facts, it can be ascertained that the defendant has indicated in its business activities that it is the pro-
ducer of the products sold by the online store. The inconsistency between the registered address of an
enterprise and its factory address shall be deemed as a normal business arrangement and the produc-
tion activities of the enterprise in the course of business could not be denied. In addition, the defendant
neither explained its procurement channel nor provided relevant evidence to prove the specific source
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of the alleged infringing products it sold. Therefore, the appeal grounds of the defendant that it does
not have the capacity of production and the alleged infringing product is not produced by it lack factu-
1 basis and are not supported by the court.

Source: SPC
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Guangdong High People’s Court: The Mere Fact that the Products has Stopped
Production shall not Deny the Popularity of the Product Name and Decoration

The Guangdong High People’s Court has made the final judgment on the dispute over trademark in-
fringement and anti-unfair competition, rescinded the original judgment, and ordered the defendant to
immediately stop the infringement on the exclusive right to use the registered trademark of Nokia Cor-
poration and act of unfair competition, and pay the damages of RMB 3 million.

The court held that the name and decoration of "Nokia 5310" series of products in dispute already en-
joyed high popularity and influence in the field of mobile phones prior to the taking of the accused ac-
tivities, and the relevant public easily associated "Nokia 5310" with products of Nokia Corporation
once they saw "Nokia 5310" in the field of mobile phones. Although "Nokia 5310" product had been
out of production for two years when the alleged act took place, the products concerned had acquired
strong conspicuous characteristics through a large amount of continuous promotion and use by Nokia
Corporation, and had formed a close relationship with Nokia Corporation. Therefore, it is insufficient
to deny the popularity of the name and decoration of the products concerned only in the light that the
production concerned has been discontinued. In consideration that the trademark "NOKIA" was recog-
nized as a well-known trademark, when a trademark and a product name are basically the same, the
popularity of a trademark has direct influence on the popularity of the product name. The mobile
phones produced and sold by the defendant were highly similar to those of the "Nokia 5310" series of
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mobile phones of Nokia Corporation in terms of names, decorations and other aspects, so it shall be
deemed that the defendant's acts had constituted unfair competition.

Source: Guangdong High People’s Court
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SPC: Application of Lawful Source Defense and the Defense of Exhaustion of
Rights in Disputes over the Infringement of Plant New Variety Rights

The Supreme People's Court (SPC) made a second instance judgment on the dispute over infringement
of the right to new plant varieties, and upheld the original judgment. The original trial court ordered
the defendant to immediately stop infringing on the plaintiff's plant new variety rights and pay the
damages of RMB 100,000.

The court held that if sellers who sell reproductive materials of alleged infringing varieties that they
did not know and should not have known were sold without the permission of the owner of the variety
rights, and can provide evidence to prove that such materials have lawful sources, the people's court
may not rule the sellers to bear the liability for damages, but shall rule that the sellers shall stop selling
such materials and bear reasonable expenses incurred by the owner of the variety rights in stopping the
infringement act. In terms of lawful source, the seller shall provide evidence to prove that the purchase
channel is legal, the price is reasonable, the actual supplier exists, and the sales act conforms to the rel-
evant production permit system. The accused infringer who sells the accused infringing seeds claims
exhaustion of applicable rights, and shall prove that the accused infringing seeds were sold by the vari-
ety owner or a subject authorized by the variety owner. In this case, the defendant asserted lawful
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source defense and exhaustion of rights, but there was a lack of transaction vouchers, and the amounts
involved in the above payment records were inconsistent with the transaction amounts of the alleged
infringing seeds. Therefore, the defendant's defense cannot be established.

Source: SPC
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UKIPO Issues Guidelines to Explain SEPs

On March 21, 2023, the UK Intellectual Property Office (UKIPO) issued Guidelines to Explain Stand-
ard Essential Patents (SEPs). The Guidelines include the definition of SEPs, the establishment of tech-
nical standards and related initiatives. The government sought to better understand through its call for
views on how the current framework for SEPs promotes innovation and whether it provides a fair bal-
ance to those involved in the licensing and implementing of SEPs. UKIPO collected views on: the bal-
ance between innovation and consumers; views in respect of competition and market functioning;
transparency in the SEPs ecosystem; patent infringement actions and remedies, including the use and
availability of injunctions.

Source: UKIPO
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Apple Wins U.S. Appeal over Patents in USD 502 Million VirnetX Verdict

Apple Inc persuaded a U.S. appeals court to uphold a patent tribunal's ruling that could imperil a USD

20/22




1| LiFANG & PARTNERS 2023.4 NO.343

Wz » 2w £ 5

NI
=

502 million verdict for patent licensing company VirnetX Inc. The U.S. Court of Appeals for the Fed-
eral Circuit affirmed a decision from the U.S. Patent and Trademark Office that invalidated the two
atents VirnetX had accused Apple of infringing. The two companies have waged a 13-year court bat-
tle that has included several trials and appeals. A jury awarded VirnetX USD 502 million in 2020 after
deciding that Apple infringed the virtual private network (VPN) patents.

Source: Reuters
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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