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SPP: Clarifies that Anti-Monopoly is a Supplementary Basic Business of Public Interest Litigation
Prosecution

FBETEMTUYREHALETEE TS

Xinjiang Holds an Administrative Guidance Meeting for Anti-monopoly Compliance in the Building
Materials Industry
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Provincial AMRs Launch 2023 Special Campaigns to Strengthen Anti-Monopoly Law Enforcement in
the People’s Livelihood Area
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Mexico Issues Highest-Ever Gun-Jumping Penalty Against HP
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European Commission Sends Statement of Objections to Apple Clarifying Concerns over App Store
Rules for Music Streaming Providers
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Japan’s Antitrust Watchdog Filed a Criminal Complaint Over Tokyo Olympics Cartel
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Institutional Reform of the State Council and the formation of the National Data Administration
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Issuance of the Overall Layout Plan for the Construction of Digital China by the Central Committee of
the CPC and the State Council
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Provisions on Strengthening Confidentiality and Archives Administration of Overseas Issuance and
Listing of Securities by Domestic Enterprises Jointly promulgated by Four Authorities Including CSRC
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CSRC Issues Administrative Measures for Cybersecurity and Information Security in the Securities and
Futures Industry
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Shanghai Municipality Carries out "Pujiang Escort" Special Action of Data Security for Telecommuni-
cations and Internet Industries in 2023
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Release of the Interim Measures of Shenzhen for the Administration of Data Transactions and the In-
terim Measures of Shenzhen for the Administration of Data Merchants and Third-Party Service Institu-
tions for Data Circulation Transactions
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Suzhou Data Cross-border Security Evaluation Declaration and Filing Platform Launched Online
R EBERFZE R ( “EDPB”) X AWEDPBX T E K I EATEM KM K ERIFENEFEZT LK
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EDPB Publishes a Procedure for the Adoption of EDPB Opinions on National Criteria for Certification
and European Data Protection Seals

I B BB R AP HLAG & A7 = T Telenor ASA £ F Google Analytics 47 2 % &
Norway: Datatilsynet Issues Preliminary Decision on the Use of Google Analytics by Telenor ASA
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Four Departments Including CNIPA Release Ten Cases in the Special Action of "Jianwang 2022"
BRLE R/ TETTEERILEELZ LI RAFENE

Harbin Administration of Market Regulation Recognized 3D Trademark Infringement on Shape of
Lego

KRR T EMBRNEXN XS LB TRAERTA, THKBRE EMETATE

Displaying a Trademark on the Internet of Things Matching Device 1s Trademark Use and Constitutes
the Crime of Counterfeiting

“HEAE” F “BRES” BN FaXERETZHFEMALSRTUERNES

Court Affirms that Phasing out Market is not Legal Ground for Others to Use Commercial Decoration
iR XTI E = REIELE B9 R AR 7 %

Shanghai Court Ruled on Copyright Infringement Regarding Re-creation of Animal Images

M (F—F A ERBID) 202356 A1HER £

European Unified Patent Court Agreement to be Effective on 1 June 2023

MetaZ KRR E LTS ETERKE, #E: LELS BEaHE

Court Rejected Meta’s Requests to Overturn the Verdict on the Awards of USD175 Million
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£, REERZHECITHRENARRAZFNEEANE, EEARFRANEEH*—FF
Ko HEA BN IFRF EMNRAFEZ WA, 7RI @EREH. MABRERT. K&
FEANFRF . BLRBELANTHE, WPEIRT “HNHWEAVFEL., (EEES)

SPP: Clarifies that Anti-Monopoly is a Supplementary Basic Business of Public In-
terest Litigation Prosecution

On February 27, 2023, the Supreme People’s Procuratorate (“SPP”’) held a press conference on public
interest litigation. The SPP stated that since 2022, with the revision of the Anti-monopoly Law, the
scope of statutory public interest litigation has been further expanded. The public interest litigation sys-
tem of the SPP has expanded from initially covering only four areas to include anti-monopoly, personal
information protection, protection of minors, women’s rights and other areas, initially establishing a
“4+N” basic business framework. (More)

FREAFTERMTURZHAALETHE TS

202342 27H, EHRGERE, FEEF FRKRAERTZREEERS (“HBTRE” ) BT
EMATLREZHGHALETRET 2. RKTHETS, FBTHEAESAEMTLEALE LS
MEBAR, EheNEEAL. BHAPAATER, REEEANKE., ZEZTRELSF
FRTEE, NEAARRR, EANRRERENRFAES T, REEBREXTLEEEK
ZWrrERR, REBIBAREZHGATERR, BEEMTLERELE. (EEES)

Xinjiang Holds an Administrative Guidance Meeting for Anti-monopoly Compli-
ance in the Building Materials Industry

On February 27, 2023, according to news report, the Xinjiang Uygur Autonomous Region Administra-
tion for Market Regulation (“Xinjiang AMR”) held an administrative guidance meeting for anti-
monopoly compliance in the building materials industry. In this administrative guidance meeting, the
Xinjiang AMR guided the building materials industry to adopt five measures, including improving the
compliance management organization, refining the compliance operation specifications, promoting
closed-loop rectification of problems, continuously monitoring compliance risks, and improving the op-
eration guarantee mechanism. Starting from the perspective of organizational system, operating mecha-
nism and guarantee mechanism, Xinjiang AMR continues to enhance the anti-monopoly legal aware-
ness of building materials industry operators, establish and improve the anti-monopoly compliance
management system as soon as possible, and promote the healthy development of the building materials
industry.(More)
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Provincial AMRs Launch 2023 Special Campaigns to Strengthen Anti-Monopoly
Law Enforcement in the People’s Livelihood Area

Recently, the Administrations for Market Regulation (“AMRSs”) of many provincial-level government
(Shanxi, Chongqing, Shanghai, Hainan, Shaanxi, Hunan, Beijing, Jiangxi, Tianjin and Gansu) issued
announcements, stating that they will carry out the 2023 special campaign to strengthen anti-monopoly
law enforcement in the people’s livelihood area within their respective jurisdictions, mainly focusing
on: (1) monopoly agreement behaviors in areas like building materials, consumer goods, automobiles
and pharmaceuticals; (2) abuse of dominant market position in natural monopolies such as public utili-
ties and in fields where monopoly problems frequently occur, such as APIs; (3) administrative monopo-
ly in fields like education, health care, transportation and engineering construction. (More)
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202343 H2H, BHEEARE, ERHHHAELFRFZ R4 (COFECE) &Y% (HP) FHTH
F UK &R A A3207 Koo 8, £HE MR & e N FID XKW+ . COFECER R~ & & 14 4F 7
(Plantronics, Poly) & K B #ER EEREIMW K Z (KB A6 520184F10A1H) , BEFRAF &
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Mexico Issues Highest-Ever Gun-Jumping Penalty Against HP

On March 2, 2023, according to news report, the Mexico’s Federal Economic Competition Commission
(COFECE) issued the largest ever penalty against HP, and is almost 10 times the size of the previous
record penalty, which was EUR 320,000. The commission said that HP and Plantronics (Poly) failed to
notify it of the deal’s closing, which took place on October 1, 2018, and that the companies did not ob-
tain the agency’s approval before closing the deal. The commission said that the companies’ actions
“harmed competition in the market for the production and sale of Personal Computers in Mexi-
co.” (More)

K E 2 RS Bh A R R F ARG A B H AR B E AL R R R E A

202352 A28H, RAZR XA nE, NERREN AT EFANRERT RN FHAN L
HEWNEH, RAZR2WP NN ERBAUTHFRNEA T @A (1) SRERTRNEA
FrRBmmA R AEELMFEA CIAPXE” ) ;5 (2) FR%| A FF & B 4 40iPhonef2iPad A 7
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European Commission Sends Statement of Objections to Apple Clarifying Con-
cerns over App Store Rules for Music Streaming Providers

On February 28, 2023, the European Commission published an announcement, stating that it had sent a
Statement of Objections to Apple clarifying its concerns over App Store rules for music streaming pro-
viders. The Commission preliminarily decides that Apple abused its dominant position by: (i) impos-
ing its own in-app purchase payment technology on music streaming app developers (“IAP obliga-
tion”), and (i1) restricting app developers’ ability to inform iPhone and iPad users of alternative music
subscription services (“anti-steering obligations™). The Statement of Objections clarifies that the Com-
mission does no longer take a position as to the legality of the IAP obligation for the purposes of this
antitrust investigation but rather focuses on the contractual restrictions that Apple imposed on app de-
velopers. The Commission takes the preliminary view that Apple’s anti-steering obligations are unfair
trading conditions in breach of Article 102 of the Treaty on the Functioning of the European Union
(“TFEU”). (More)

HARZHNM N R ERERFRRREHFRL

2023F2A28H, EHREME, HARZEHIMC @A EAAMREMFFL, HESK N
EMNAGRBAR T TAR T EF Rz M) EMAXNMNREANEATTE. HAXNFRS
ZRAEFRATERTHEHIBESETEHRTIR A RBAFN BN FRR, SNESIT13.612H
o WEABERARRIZAUZ2WNER ERENM BN AR K, URFREHKFEE
REREHNOARETZR2WER. (BEEEZ)

Japan’s Antitrust Watchdog Filed a Criminal Complaint Over Tokyo Olympics
Cartel

On February 28, 2023, according to news report, Japan’s antitrust authority has filed a criminal com-
plaint to the country’s public prosecutor against six companies and seven individuals that allegedly
conspired to rig dozens of bids to advertise and plan test events for the recent Tokyo Summer Olym-
pics. The defendants are accused of engaging in a cartel to fix prices for bids on 77 contracts worth a
combined 1.36 billion yen, the Japan Fair Trade Commission said in a statement. The defendants in-
clude representatives of Dentsu Inc., the organizing committee’s main advertising agency, and officials
from the Tokyo metropolitan government and the Japan Sport Council, which manages sports facili-
ties. (More)
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Institutional Reform of the State Council and the formation of the National Data
Administration

According to the report of the Xinhua News Agency on 7 March 2023, the National Data Administra-
tion will be established in accordance with the proposal of the State Council on the institutional reform
plan of the State Council for deliberation. The National Data Administration is in charge of coordinat-
ing and promoting the development of the data basic institutional improvement, coordinating the inte-
gration, sharing, development and utilization of data resources, and coordinating and promoting the
planning and development of Digital China, Digital Economy and Digital Society, which shall be ad-
ministered by the National Development and Reform Commission. Part of the responsibilities of the
Office of the Central Cyberspace Affairs Commission are transferred to the National Data Administra-
tion, including studying and formulating the construction plan of Digital China, coordinating and pro-
moting the informatization of public services and social governance, coordinating and promoting the
construction of smart cities, coordinating the development, utilization and sharing of important national
information resources, and promoting the interconnection of information resources across industries and
departments. Part of the responsibilities of the National Development and Reform Commission are also
transferred to the National Data Administration, including coordinating and promoting the development
of the digital economy, organizing the implementation of the national big data strategy, promoting the
construction of data element infrastructure system and the layout of digital infrastructure. (More)

RRFR, BFRIR (T T+ ERRERT R

FrEa202342A270H e, WH, FHER BHFREAT (KFFERREERFHAL) (U
TEAAR XD D o (AR B, ZREFFERATHAEAFEANRUNERT %,
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R, B EHRTEMR M T RER T AL, EHBEFHAEEF . KiE. TR,
e, ESXARREA—KRERES, BURTRAQUFTARRHRT 2L FEH At
777, BT UEREAERFAANTE. (X)) BIR, EBRUEKTFFEX#EN. —£H
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Issuance of the Overall Layout Plan for the Construction of Digital China by the
Central Committee of the CPC and the State Council

According to the Xinhua News Agency on 27 February 2023, the Central Committee of CPC and the
State Council issued the Overall Layout Plan for the Construction of Digital China (The Plan). The
Plan points out that the construction of Digital China is an important engine to promote Chinese-style
modernization in the Digital Age and a powerful support to build new competitive advantages of the
country. The Plan clearly states that the construction of Digital China will be arranged according to the
overall framework of "2522", that is, to consolidate the foundations of digital infrastructure and data
resource system, promote the "five in one" deep integration of digital technology and economic, politi-
cal, cultural, social and ecological civilization construction, strengthen the capabilities of digital tech-
nology innovation system and digital security barrier, and optimize the environments of digital devel-
opment at home and abroad. 7The Plan emphasizes the need to strengthen the key capabilities of Digital
China. First, build an independent and self-reliant digital technological innovation system. Second,
build a credible and controllable digital security barrier. It will enhance the ability to guarantee net-
work and data security, improve the system of cyber security laws, regulations and policies, establish a
basic system for data protection upon category and grade, and perfect the system for monitoring, early
warning and emergency response work for network data. Furthermore, the Plan sets forth the need to
plan the international cooperation in the digital field, form the international exchange and cooperation
system for the digital field that is characterized by multi-layer collaboration, multi-platform support
and participation of multiple subjects, and actively participate in the construction of relevant interna-
tional rules on the cross-border flow of data. (More)

ERXFEMITBRAE XA CRTmERE AW F SN RATIE S0 b A8 K AR 8 fu
REBTHEWAZ)

2023F2A24H, itlEa. MEH, BEXRER. BXEAERFReAF (XTHRENSLSE
SREATIE A LA REMAEEE THENME) (LUTEAR (LY O, (LE) 820234
3ABIHB#HAT. AABITEEAE: RELAEAEZE —MHARL; K “FEALL” EXA
BEEERI AT ETHHE AR R R B A BRI RAT E T E RN EE Eh; BRE
AN FERAT LT BRME. WEXHFEHNN, ETREFHEREREN. BREALLE
HRUFNE . EFRSARE M. TR, REOPERRE LI RERLE RS 'R
B, EarNE. ERRFIEZERE LR P ERAUES; HEREN S @ EaP AR
2UHHERS T HELZFGN, NAERERARAZRTENEF; ARFILFEETEE
WA B K £ 30118 B AT A A M 5 Ah R AT £ A8 R 78 3 2 5 A b DR A 1% % £ ol 4R AR
BLFR %838 WAL 7 8] . IEFR A A ATt ESOAEBUL, Y& EE KT 6 FALH @
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Provisions on Strengthening Confidentiality and Archives Administration of Over-
seas Issuance and Listing of Securities by Domestic Enterprises Jointly promulgat-
ed by Four Authorities Including CSRC

On 24 February 2023, the China Securities Regulatory Commission (CSRC), the Ministry of Finance,
the National Administration of State Secrets Protection and the National Archives Administration of
China jointly issued the Provisions on Strengthening Confidentiality and Archives Administration of
Overseas Issuance and Listing of Securities (The Provisions), which will come into force as of March
31, 2023. The revisions mainly include unifying the relevant expressions in accordance with the higher-
level laws; defining "domestic enterprises" to include the domestic companies limited by shares that
directly issue shares overseas and the domestic operating entities that indirectly issue shares overseas;
requiring domestic enterprises to comply with the requirement of confidentiality in relevant laws and
regulations when providing and disclosing documents and materials in the process of overseas public
offering and listing; when providing documents and materials to the relevant securities company or se-
curities service institution, requiring the domestic enterprises to provide a written explanation on the
specific circumstances of the confidential and sensitive information provided and requiring the securi-
ties company or securities service institution to properly keep the aforesaid written explanation for fu-
ture reference; clarifying that domestic enterprises which provide accounting records or their duplicates
to entities and individuals shall go through corresponding procedures in accordance with relevant provi-
sions; clarifying that if the overseas securities regulatory authority and relevant competent authorities
propose to inspect or collect evidence from domestic enterprises, domestic securities companies and
securities service institutions that provide corresponding services for such enterprises in respect of the
activities related to the overseas issuance and listing of domestic enterprises, it shall be conducted
through the cross-border regulatory cooperation mechanism, and the CSRC or relevant competent au-
thorities shall provide necessary assistance in accordance with the bilateral and multilateral cooperation
mechanism, etc. (More)

ER SR CGEFHAR L REERLZLEE K

202342H27H, ML ER LA (EAH RV M E M ERLL2EELZE) (UTEK (A
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CSRC Issues Administrative Measures for Cybersecurity and Information Security
in the Securities and Futures Industry

On 27 February 2023, the CSRC issued Administrative Measures for Cybersecurity and Information
Security in the Securities and Futures Industry (The Measures), which will come into force as of May
1, 2023. The Measures shall apply to the development, operation, maintenance and use of network and
information systems by core agencies and business operators within the territory of the People's Repub-
lic of China, the protection of cybersecurity and information security by information technology system
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service providers when providing products or services for securities and futures business activities, and
the supervision and administration of cybersecurity and information security in the securities and fu-
ures industry. The Measures, with 8 chapters and 75 articles in total, put forward requirements for the
supervision and management system of network and information security in the securities and futures
industry, the safe operation of network and information, the protection of investors' personal infor-
mation, the emergency disposal of network and information security, the security protection of critical
information infrastructure, the promotion and development of network and information security, super-
vision and management and legal responsibilities.(More)

LEWIR CHEILE M 20235 B RN ATV HELZ L ETTATH

2023F2A22H, LiTRGEER TN LT ARGEMEIRNAN, 2HREM, X4 (L&
THEEEER/A TR “HILFM” 2023F 25 AR NAT L HEZLTIUTHNE ) , K
REFAHERARE: RRLHEEMERNTLEREEERE. TEEZREMZOHE
RANEREFEE, FREGMERNTLHEZLNRTEEE, TRESMKEZ LK
MPEEAMCE., PERACVHELEGANLLEER, WEAFELZ2ENRBRMALTERF
~AEES. (EEES)

Shanghai Municipality Carries out '"Pujiang Escort" Special Action of Data Securi-
ty for Telecommunications and Internet Industries in 2023

On 22 February 2023, the Shanghai Communications Administration has promulgated the Circular of
the Shanghai Communications Administration on Carrying out the Special Action of "Pujiang Escort"
for Data Security in the Telecommunications and Internet Industries in 2023 for all telecommunications
and Internet enterprises and related entities in Shanghai. This special action mainly includes pilot im-
plementation of the chief data officer regime in the telecommunications and internet industries, identifi-
cation of important data and core data and directory management, data security risk assessment and
management in the telecommunications and internet industries, normalization of data security monitor-
ing, pre-warning and notification disposal, strengthening of enterprise data lifecycle security manage-
ment, strengthening data security capacity building and talent training.(More)

(RINTHEXZEERGTAE) M (RITHEFHEEREXZF =T RS
WA EBGTHE) XA

20233 F2H, BRI TRXEFRREZER LA (R THEXZEETTAZE) (ULTEK
(XZEBETHRE) EEEL) M A(RITEBEFREBERELZE = ARSI EEFT
#EY (LTHEHR ANMHEEEGTAR) EEEL) . £, (XZETEHTHE) £8=F35
%, AREZRINTHEIFMUER LWBEBERZ TN AATHEER G LAEEXERED. (X
ZEBHATAR) B2023F3A1HE®AT, AR =F. (MHWEERGTAHZE) H£5%274, A
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Release of the Interim Measures of Shenzhen for the Administration of Data
Transactions and the Interim Measures of Shenzhen for the Administration of Da-
ta Merchants and Third-Party Service Institutions for Data Circulation Transac-
tions

On 2 March 2023, the Shenzhen Development and Reform Commission issued the Interim Measures
of Shenzhen for the Administration of Data Transactions (the Interim Measures for the Administra-
tion of Transactions)(More) and the Interim Measures of Shenzhen for the Administration of Data
Merchants and Third Party Service Institutions for Data Circulation Transactions (the Interim
Measures for the Administration of Institutions)(More). In particular, the Interim Measures for the
Administration of Transactions consist of eight chapters and 35 articles, regulating the data transac-
tions and the relevant management activities carried out within the data exchange venues established
upon the approval of the Shenzhen municipal government, which will be implemented from March 1,
2023 and remain valid for three years. The Interim Measures for the Administration of Institutions,
comprised of five chapters with a total of 27 articles, regulates the data merchants and third-party
service agencies that carry out business activities in the data exchange venues established upon ap-
proval of the Shenzhen municipal government, which shall come into force as of March 10, 2023 and
remain valid for three years.

AMTHEEHRZLTFTEFRERTE LA

2023320, AMNTERNEEANEEHEE"]F Wb, %315mAPPH 77 M 7 # 1E
HEZAFERRERTE, oL —dX"FRBPFEEF R TETEEERE, "G THE
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Suzhou Data Cross-border Security Evaluation Declaration and Filing Platform
Launched Online

Since 2 March 2023, the Suzhou Internet Information Office launched the Suzhou Data Cross-border
Security Evaluation Declaration and Filing Platform on the "Susanton" portal and mobile APP, open-
ing a convenient channel for enterprises to apply for security assessment of outbound data transfer in
a "one-stop" manner, and providing five types of services including work guidance, application and
filing, objection application, application and consultation, and policy dynamics. (More)
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EDPB Publishes a Procedure for the Adoption of EDPB Opinions on National Cri-
teria for Certification and European Data Protection Seals

On 27 February 2023, during its February plenary, the EDPB adopted a procedure for the adoption of
EDPB Opinions on national criteria for certification and European Data Protection Seals. This docu-
ment is addressed to all applicants of certification criteria and aims to streamline and facilitate the
adoption of EDPB Opinions on certification criteria by clarifying the approval process of national and
EU-wide certification criteria, as well as criteria for certification meant as tools for international
transfers. (More)

BB PR3 AL & A7 % T Telenor ASAE H Google Analytics B A7 2 & &
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Norway: Datatilsynet Issues Preliminary Decision on the Use of Google Analytics
by Telenor ASA

The Norwegian data protection authority ('Datatilsynet') announced, on 1 March 2023, the issuance of
its preliminary decision on the use of Google Analytics by Telenor ASA, following the launch of its
investigation in January 2022. None of Your Business's (NOYB') complaint that alleged the unlaw-
fulness of the transfers of personal data to the US via Google Analytics by Telenor. At the end of its
investigation, the Datatilsynet explained that its preliminary conclusion on the case in question is that
Telenor's use of Google Analytics took place in breach of the transfer provisions under the General
Data Protection Regulation (Regulation (EU) 2016/679) ('GDPR'). (More)

#13R F= X Intellectual Property
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Four Departments Including CNIPA Release Ten Cases in the Special Action of
"Jianwang 2022"

On 27 February 2020, the China National Intellectual Property Administration (CNIPA), the Ministry
of Industry and Information Technology, the Ministry of Public Security and the Cyberspace Admin-
istration of China jointly released ten cases involved in the special action of "Jianwang 2022" at the
main forum of the 7th China Network Copyright Protection and Development Conference held in
Chengdu. The special action of "Jianwang 2022" focused on key online areas, intensified crackdown on
online copyright infringement and piracy, and investigated and punished a number of key online copy-
right infringement and piracy cases. The special action involved operation of pirated online literature
APPs, production and sale of pirated "kill scripts", WeChat applet infringement, etc.

Source: CNIPA

RELEERETTHRE R LRERL = ETARFRENE
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Harbin Administration of Market Regulation Recognized 3D Trademark Infringe-
ment on Shape of Lego

According to the complaint of LEGO JURIS A/S, the enforcement officers of the Harbin Administra-
tion of Market Regulation (AMR) discovered that the alleged products, such as children's water cup,
children's chopsticks and children's spoon and fork, which were made in South Korea, infringe upon the
3D trademark of LEGO JURIS A/S. AMR affirms that, after long-term promotion and use, the 3D
trademark " LEGO Minifigures 3D trademark " has the function for the relevant public to identify the
source of products. The act of infringer using the 1688 network platform to sell the products on the in-
ternet infringed on the 3D trademark of Lego, and a penalty decision is to be issued.

Source: HeiLongliang Intellectual Property Administration
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Displaying a Trademark on the Internet of Things Matching Device is Trademark
Use and Constitutes the Crime of Counterfeiting

Shenzhen Intermediate People's Court concluded a criminal case of counterfeiting registered trade-
mark. Apple Inc has the trademark "AIRPODS" and "AIRPODS PRO" on the approved products in-
cluding earphones. The defendants produced Bluetooth earphones that counterfeited the registered
trademark of Apple and sold them for profit. Some of the counterfeit Apple Bluetooth earphones and
their packaging had no trademark on them, but when connected to an iPhone, a pop-up window dis-
played "Airpods" or "Airpods Pro." Some of the counterfeit earphones and their packaging had trade-
mark information on them, and when connected to an iPhone, a pop-up window displayed "Airpods"
or "Airpods Pro." After investigation, the amount of illegal turnover in this case was found to be more
than RMB 20 million. The court of first instance held that the defendants had committed the crime of
counterfeiting registered trademark. The court of second instance upheld the original judgment. The
court held that the act of "using" the trademark in the crime of counterfeiting a registered trademark is
not limited to the act of using the trademark on tangible carriers such as products, the act of displaying
the trademark on the paired device through the wireless communication technology, such as the paired
link, is also the act of trademark use.

Source: Shenzhen Intermediate People's Court
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Court Affirms that Phasing out Market is not Legal Ground for Others to Use
Commercial Decoration

The Shanghai High People's Court made a second judgment on trademark infringement and unfair com-
petition disputes, and upheld the original judgment. The court of first instance ordered the defendant to
stop infringing on the plaintiff's trademark and unfair competition.

The court held that the phasing out of decoration with influence from the market is not a legitimate
ground that others can use it without authorization. The decoration design of the sixth generation of the
plaintiff's Xiangyi Bencao products is unique and conspicuous, and the relevant public can associate the
plaintiff's products based on the decoration. Since 2016, the plaintiff has gradually changed the decora-
tion, however, it may take a long time for its influence to completely disappear. When the defendant's
infringement occurs, as long as the use is easily mistaken for the plaintiff's products or has a specific
relationship with the plaintiff, it is still an unfair competition act.

Source: Shanghai High People's Court
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Shanghai Court Ruled on Copyright Infringement Regarding Re-creation of Ani-
mal Images

The Shanghai Yangpu District People's Court made a judgment on the case of infringement of the copy-
right owner's right of reproduction, distribution and information network dissemination, ordering the
defendant to stop the infringement.
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The court held that the re-creation based on the animal image, which chooses to simplify or exaggerate
the specific body part of the animal, so that the overall animal image presents its unique posture and
osture, has certain originality and constitutes a three-dimensional art work. In the shops operated by
Alibaba and Taobao platforms, the defendant produced and sold a variety of products and displayed
the pictures of the products. Compared with the works claimed by the plaintiff to be protected, alt-
hough there were differences in color, head up posture, body length, etc., the defendant formed sub-
stantial similarities in the overall animal image lines, body part proportion, etc. The defendant defend-
ed that the animals involved in the case exist in nature and therefore there was no infringement. How-
ever, the defendant was unable to give a reasonable explanation as to the animal's pose, sewing tech-
nique and expression method of the infringing products were basically the same as those of the plain-
tiff. It shall be determined that the copyright infringement is established when the defendant fails to
provide its creation manuscript or reasonable explanation.

Source: Shanghai Yangpu District People's Court
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kIR KM EF EE W
European Unified Patent Court Agreement to be Effective on 1 June 2023

Recently, Germany has ratified the Agreement on a Unified Patent Court (UPC Agreement) ( the
Agreement), as confirmed by a statement of its Federal Ministry of Justice. The Agreement’s entry in-
to force will mark a new era for European innovation with the launch of the Unified Patent Court and
the Unitary Patent. It will soon be possible to sue for infringement of a European patent in several
Member States before only one court instead of having to litigate before several national courts in par-
allel. This will reduce costs and avoid the risk of irreconcilable judgments. The Agreement will enter
into force on 1 June 2023.

Source: EPO
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Court Rejected Meta’s Requests to Overturn the Verdict on the Awards of USD175
Million

A federal judge in Austin, Texas rejected a request by Meta Platforms Inc’s to throw out a USD175
million jury patent verdict for walkie-talkie app maker Voxer Inc. The judge said there was enough
evidence to support the jury’s verdict. The jury found that Meta’s Facebook Live and Instagram Live
live-streaming technology infringed two Voxer patents related to video streaming and messaging. Me-
ta can still appeal the verdict to a higher court.

Source: Reuters
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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