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A Qinghai Petroleum Company Monopoly Dispute Case Comes to Trial
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Shanxi AMR 2022 Anti-Monopoly Regulation: Concludes 4 Administrative Monopoly Clues Investi-
gation
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European Commission to Assess Proposed Acquisition of Figma by Adobe
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Korean E-hailing Platform Fined USD 20.3 Million for Self-Preference Conduct
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European Commission Opens In-Depth Investigation into the Proposed Acquisition of Inmarsat by Vi-
asat
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FTC, DOJ Issue Fiscal Year 2021 Hart Scott Rodino Premerger Notification Report
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MIIT Released the List of Administrative Law Enforcement Items (2022 Edition)
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The Ministry of Public Security Announced Ten Typical Cases of "Disconnecting Accounts" Action,
and Severely Cracked Down on the Black Industrial Chain of Network Accounts

WL A2 AR T XREREMF L ART = ey L& L)

Zhejiang Province Publicly Distributed the Implementation Opinions on Supporting the Steady Im-
provement of Information Service Industry

JTRARAT (2022) REHT BN NS 225807 EHE)

Guangdong Province Issued the 2022 Guangdong Digital Government Network Security Index Assess-
ment Report

VI BOR T A A AT ()& S &) R E A 2
Sichuan Information Office Held a Press Conference on Interpretation of Sichuan Data Regulations
(FRINTEAE A BECEBGAT ) RITERKERL

The Interim Measures of Shenzhen Municipality for the Administration of Data Property Right Regis-
tration Issued to Solicit Public Comments

LETEFBELEFEZLTERRAIE & (KiLh)

Shanghai Held a Series of Seminars on Policies on Security Assessment for Cross-border Data Transfer
(Zhangjiang Station)

REAKERZ T L2 Ba M E” R XM it HEE

Guiyang Big Data Exchange Launched the First Transaction Price Calculator for Data Products in Chi-
na
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Inner Mongolia Communications Administration Released Bulletin on APPs Infringing upon Rights
and Interests of Users
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German Constitutional Court Strikes Down Predictive Algorithms for Policing
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Interpretation of Supreme People's Court and Supreme People's Procuratorate on Several Issues Con-
cerning the Application of Law in Handling of Criminal Cases of Intellectual Property Infringement
open to the public for comments

A a R AR EEIISERAREE
Beijing IP Court Elects and Appoints 115 Technical Investigation Officers
“HpIF BT Of “ARE” WETELY R EFRE6I404 T T

"Hello Bicycle" V. "All-round Bicycle" Online Unfair Competition, Awarded Damages of More than
RMB 61.4 Million

“EBRT BT, FERERERKEETELEM, RiRARK6817.57 T
Trademark, Brand name, Decoration of "Mosaic" are Maliciously Attached
JHREb: AR SR T FE B TR A F A AR H e AR

Guangdong High People's Court Ruled Holding a Design Patent Certificate Alone is not Enough to En-
joy Stable Exclusive Rights

wE ik MEMNTEE T IEAFERAAT A4 H & T L2

SPC Ruled on Punitive Damage for Infringement Committed by Leasing or Leasing Seed Operation
License

WlEke: EATIGIR A E B R aE, EEMRIA LY RS

Sichuan High People's Court Ruled Unauthorized Use of the Unique Decoration of TIGI Elastin Prod-
ucts Constitutes Unfair Competition

BX = ot 5 B CATLZE 5 MU lonicHy B F B 2 40 = A 3K & f

Opel and Supplier CATL Succeed in E-battery Dispute with MU Ionic

6 BB VR I A Bk A8 12 A0 InterDigital 77 7 446 & & A

InterDigital Wins Third Decision in 2023 from UK Court in Lenovo Dispute
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A Qinghai Petroleum Company Monopoly Dispute Case Comes to Trial

On February 14, 2023, according to the information published by the China Court Trial Online network,
the Xining Intermediate People’s Court of Qinghai Province held a public trial at 9 a.m. on February 16,
2023 for the monopoly dispute of the Qinghai Minhe Chuanzhong Petroleum and Natural Gas Co., Ltd.
The plaintiff in the case is Haidong Huaze Gas Appliances Trading Co., Ltd. and the case number is
(2022) Qing 01 Zhi Min Chu No. 142. (More)

LW E2022 R ZWr: ERAGEMERAE

2023F2A13H, EHEARE, VAT ZEEERRA2022FTHBAMNELETE. EHN,. A
F o FGRRK B LB, LEELAMNTTIZN S F AN 2 538 & 2B IE, T &
TR ERRERNAGEZN AR AEL S, RERMRENEFMIHENARNESRET
B, A2dBENFRENTIAELET BREA. (EEESL)

Shanxi AMR 2022 Anti-Monopoly Regulation: Concludes 4 Administrative Monop-
oly Clues Investigation

On February 13, 2023, according to news report, in 2022, the Shanxi Provincial Administration for
Market Regulation (“Shanxi AMR”) continued to strengthen anti -monopoly law enforcement in the
fields of online platforms, healthcare and pharmaceuticals and public utilities, investigated and conclud-
ed the monopoly agreement case of seven Shuozhou motor vehicle inspection companies, completed the
investigation missions delegated by the State Administration for Market Regulation of 4 monopoly
clues, continued to follow up on verifications and investigations of 2 monopoly cases and 7 monopoly
clues, and played a positive role in creating a provincial-wide fair market environment. (More)

B B & R 2% 3£ Adobe 2120012 3% 7o Wk W Figma BV X %

202342 A15H, BKHE % F 2 F A ¥ T f Adobe LA2001Z % 7T Y W Figmath X 5 . Figma#? #t & T
Plegag = m ik it i E TR, AdobeREHRER I AR RITTAWNARRH AT, PR ZEHT R
KE (RBAAHECD) AENELHIIME, HFANKRAZRSHTHFR, KWAEEEf AR
FBATT B4R, BHUFBEERE (REAHLP) AZRoRBIENER. KAZ A2 AN Z
TG REHENTE, TRRETEPHELEENRNEFXEE AR ER > &R aR s
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http://tingshen.court.gov.cn/live/33572103?u_atoken=ced9f27d-42ca-4130-bfe8-20342f23f0aa&u_asession=01dxftb091PhHVfXiV3EjY8qk-6zOPnkZLRqugRIvlx_0dIkvGukrtJKxd5DdBPPDxX0KNBwm7Lovlpxjd_P_q4JsKWYrT3W_NKPr8w6oU7K9lTMOukUYvb5z0v_UHh2jvGALgmy0OhKJ6h8uIjom8j2BkFo3NE
http://zgzlb.183read.cc/art.html?id=867510&p=1389251445&mid=4716110
http://zgzlb.183read.cc/art.html?id=867510&p=1389251445&mid=4716110
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European Commission to Assess Proposed Acquisition of Figma by Adobe

On February 15, 2023, the European Commission issued a statement, announcing that it would assess
the proposed USD 20 billion acquisition of Figma by Adobe. Figma offers a web-based collaborative
tool for product design, Figma Design, and Adobe is a global software company offering an interactive
product design tool, Adobe XD. The proposed transaction does not reach the turnover thresholds set by
the EU Merger Regulation (EUMR) and therefore was not notified to the Commission. The transaction
was notified for regulatory clearance in Austria and Germany, and was submitted to the European Com-
mission for a referral by the Austria watchdog pursuant to EUMR. The European Commission considers
that the transaction meets the criteria for referral under EUMR. In particular, the transaction threatens to
significantly affect competition in the market for interactive product design and whiteboarding software,
which is likely at least EEA-wide. The European Commission also concluded that it is best placed to
examine the potential cross-border effects of the transaction. The European Commission will now ask
Adobe to notify the transaction. Adobe cannot implement the transaction before notifying and obtaining
clearance from the Commission. (More)

HENAEFEHE B RAEFHT20307 < 7T

202342 F14H, HHEAFKE, #HEAFRXEZE R4S (Korea Fair Trade Commission, KFTC) *f %
[E [ £ % 7 & Kakao Mobility 5l 2257128 7T (£4462030%4 =70) , &A% E B A AF R IR 24T X
HEHR R K HRE. KFTCHK K, Kakao Mobilityli I Z = AL FA G R *BAFAETHWE
EHME. REZEE, WEEBTHHEEEEIMYREE T, 723 E A HEF© 2 REK
#, s, KFTC % ~Kakao Mobility< & ¥ & £l F £ 7 37 3 B 0 F 5K 3 m )oY Z= Fn ik 22 R 4
FRBHREE. (EFEZS)

Korean E-hailing Platform Fined USD 20.3 Million for Self-Preference Conduct

On February 14, 2023, according to news report, the Korea Fair Trade Commission (KFTC) fined Ka-
kao Mobility, a Korean E-hailing platform, 24.7 billion won (approximately USD 20.3 million) and is-
sued an order to cease discriminative call allocation and submit progress reports. KFTC stated that Ka-
kao Mobility has been manipulating algorithms to favor taxis owned by a subsidiary and a related com-
pany. Under the algorithm, the favored taxis that were further away from the caller were prioritized over
other taxis in the cab allocation. KFTC said that Kakao Mobility may also seek to increase the commis-
sion from requesting and accepting taxi calls by capitalizing on its dominance in the market. (More)

% & i 2 %t Viasat W Inmarsat £ E T EN B &

202342 A 13H, KRB E R4 XA %, E 4 X Viasatdf I Inmarsat#y L 0 52 57 B FFENF &
Inmarsatf Viasat#( 2 £ HE AWM T E WM& E A T ER S HA B, Viasat#f A M 2K &% L5
# T E, InmarsatiflF 158 . WHFEE L RH RN ERMNEF XA 2K B LAERENEL
# MR % (broadband in-flight connectivity) W7+ H R X EXNF, T HHHEN1HhE, B
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European Commission Opens In-Depth Investigation into the Proposed Acquisi-
tion of Inmarsat by Viasat

On February 13, 2023, the European Commission issued an announcement, stating that it has opened
an in-depth investigation into the proposed acquisition of Inmarsat by Viasat. Viasat and Inmarsat are
both a vertically integrated satellite network operator and satellite services provider. Viasat owns and
operates four GEO satellites while Inmarsat owns 15. The preliminary investigation shows that the par-
ties are close competitors in the EEA or global markets for the supply of broadband in-flight connec-
tivity (IFC) services to commercial airlines, and there are currently few alternative suppliers due to
high entry barriers. Plus considering that the satellite market is undergoing a transition with operators
of non-geostationary satellites having entered or planning to enter the IFC market, the European Com-
mission is concerned that that the transaction may allow Viasat to reduce competition in the market for
the supply of broadband IFC services to commercial airlines. (More)

Sk R ZUT AL BB K A7 20211 £ HSRHF 7T & B &

202342 A 10H, *ERARFZZ A4 (FTC) fE&EH (DO REWH|TBHALA T (2021
WA - B RAEERE)Y (C Q21T EHSRIMHERKE) 7 ) . RERS,
R WA 2021 F U 3] T A T30 ZF R, AHHEFSRERLBTREANGTEE
Ko HFHREZXGHARR ZHMAAHR B, TEPREFLEB LIRS, #4. K.
By, e fmaRaE, REMNMHGEFWIBREGRET #H—FFik. (EFES)

FTC, DOJ Issue Fiscal Year 2021 Hart Scott Rodino Premerger Notification Re-
port

On February 10, 2023, the U.S. Federal Trade Commission (FTC), together with the Justice Depart-
ment (DOJ)’s Antitrust Division, released the agencies’ 44th Annual Hart-Scott-Rodino Report. The
report notes that a record-breaking 3,520 transactions were reported to both antitrust agencies during
fiscal year 2021, and that the agencies issued 65 second requests in fiscal year 2021. The report goes
on to highlight the 32 merger challenges undertaken by both agencies in important sectors including
consumer goods and services, pharmaceuticals, agriculture, healthcare, high tech and industrial goods,
and energy. The Commission brought 18 of the 32 merger enforcement actions. (More)
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TUE 8 (2022410 ) , P R296TAT R I EFET, HF A I15THEHELLHEAFEET
(%247-261%) , AAEAHE: XTI fE RIS EAEZEELHFELLRT TEXFRE
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BBEABENRKEEE, FANNE, FBREENEAEEFM LR EEE, REHES S
WAABATE. (EFES)

MIIT Released the List of Administrative Law Enforcement Items (2022 Edition)

On 8 February 2023, the Ministry of Industry and Information Technology (the "MIIT") recently pub-
lished the List of MIIT Administrative Enforcement Items (2022 Edition), which covers 296 administra-
tive enforcement matters, including 15 new data security-related enforcement matters (Articles 247-
261). Specifically, the data-security related enforcement matters include: supervising and inspecting
the implementation of data security protection responsibilities and the adoption of management
measures by data processors in the industrial and information technology fields; imposing administra-
tive penalties on data processors in the fields of industry and information technology that fail to estab-
lish and improve a whole-process data security management system in accordance with laws and regu-
lations when conducting data processing activities; and imposing administrative penalties on data pro-
cessors in the fields of industry and information technology that fail to adopt the corresponding tech-
nical measures and other necessary measures to ensure the security of data in accordance with the pro-
visions of laws and regulations in carrying out data processing activities. (More)

NZHNTBT AT ARBRA, RETFNETHNEKRT FE ke

2023F2A15H, AZHMRNG22FWTTH+ABBEF. ETHEKTEEFVHETER
FARMERRF, REARBAGENL, ARIKXBURGNL, KETFTEMNEKS
Rerli, TABMEFCE: FEMXHRBRKTHFNTL, R AULER,; BX
AREEBRELFNTHERTERFENEKT, HFHNALRAKTERMRTFEXEEENE
R AEMEXFERETEZEANEMILS., FINFTELRMAGLE, HEEMXAE. BF
HHEENERKT, BEEANFEMF. (EEES)

The Ministry of Public Security Announced Ten Typical Cases of '"Disconnecting
Accounts' Action, and Severely Cracked Down on the Black Industrial Chain of
Network Accounts

On 15 February 2023, the Ministry of Public Security announced ten typical cases of "disconnecting
accounts" action. In view of the fact that the black industrial chain of network accounts seriously endan-
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gers the order of Internet management and harms the legitimate rights and interests of the people, the
public security authorities have strengthened case investigation and cracked down on the black indus-
rial chain of network accounts in accordance with the law. The ten typical cases include, among oth-
ers: illegally buying microblog accounts and mobile phone numbers and selling them to others for a
profit; purchasing a number of false real-name mobile phone numbers and network accounts on a trav-
el and accommodations platform, and using such accounts to log in to relevant platforms to collect
guest room pricing information; purchasing ID numbers, mobile phone numbers and other personal
information of students and elderly people who were left-behind in the countryside, registering in
batches online black accounts such as Alipay and Taobao shops and reselling such accounts for a prof-
it, etc.(More)

WA HR (RTXRERRSARER FH L)

2023F2A 140, WLERFEFARATNEASRERNT (X TXHFEERF LRER FLH
EHEL) (LLTFEECC(RERLY 7)) o (BR) BREANEHEELZLRERT, AHRE
KL EEWGER, HLEREERERAFONERATREMMBEEZLHARA TG, &
FHEMNTHREZ2RY. FRAA. e NRENRFERTIER, TEREZZTIES
MHl. (EEEZ)

Zhejiang Province Publicly Distributed the Implementation Opinions on Supporting
the Steady Improvement of Information Service Industry

On 14 February 2023, Zhejiang Leading Group Office of Digital Economy Development issued the
Implementation Opinions on Supporting the Steady Improvement of Information Service Industry (the
“Opinions”). The Opinions stress the improvement of the ability to safeguard network and data securi-
ty, and require in clear terms six relevant provincial authorities, including the Zhejiang Cyberspace
Administration and the Zhejiang Communication Administration, to strengthen the research and appli-
cation of data security technologies, and explore property right systems and market systems that are
conducive to the protection of data security, effective use of data and circulation of data in a legally
compliant manner, and improve systems and mechanisms for the data element market.(More)

JERERA €2022) REEFBOFNE L2 BATHRED

2023F2A13H, B REBEMEFBEEERHER, | RE KA (2022) K4 FHF WL
AT EREY (UTEHR (RE) ) o (RE) B, T ANFEFRFRNELL2HF
REAAER, 24 BFRANET2THEELFEM. THHFKA. 20220 REHF RN %
ZAWPITHEZLE21MHT, RENCSTHHKE. (HE) 5, 24 HFHRANELL
16 2 20204 53.81 0 12 7+ £2022F64.194%, [F HIEK19.3%; W25k 82 E R K
PR T EeM 12, B HEKI00%. (EEES)

Guangdong Province Issued the 2022 Guangdong Digital Government Network Se-
curity Index Assessment Report

On 13 February 2023, according to Guangdong Provincial Administration of Government Service Da-
ta, Guangdong Province issued the 2022 Guangdong Digital Government Network Security In
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sessment Report (the “Report”). The report points out that Guangdong has accelerated the construction
of the digital government network security protection system, and the digital government network secu-
ity work in the province has reached a new level and achieved a new leap. In 2022, the evaluation

of the network security index of Guangdong digital government covered 21 prefectures and cities in
Guangdong and collected about 68,000 items of data. The Report shows that the network security index
for digital governments in the whole province increased from 53.81 points in 2020 to 64.19 points in
2022, representing a year-on-year increase of 19.3%; the number of prefecture-level cities with their
network security index at the controlled level or above increased from 6 to 12, representing a year-on-
year increase of 100%.(More)

W& BORF B A 24T (W FHELH) BRFEEA S

202362 A 16 H, W)l BOF A A 208 RAFAT (W) FEEFFD) (CLTEA (KA D) i
FEE A2, ME (R #lE2EE. TENERRR, ARAFAEREEZLERFA. Z (&
Y BAELTA, CHEENHEETEERFNG, B UAXBEN FTWRETRER, (23
BEEZZFHFRE. BHKEXFERITLAA. WREEZEEMNAGERF. HR#E
#REaEEFAFTE, WENIFREARE “—HHB” AREeRLM. (EEFSL)

Sichuan Information Office Held a Press Conference on Interpretation of Sichuan
Data Regulations

On 16 February 2023, Sichuan Information Office held a press conference on interpretation of Sichuan
Data Regulation (the “Regulations”) in Chengdu, introducing the background, main contents and char-
acteristics of the Regulations, and answering questions from reporters about relevant situations. The
Regulations consist of eight chapters and 70 articles, covering six aspects, including straightening out
the data management system and mechanism, establishing a data resource system mainly based on pub-
lic data, promoting the orderly circulation of data elements, the efficient development and use of data
resources, strengthening data security management and personal information protection, coordinately
promoting regional cooperations and building a foundation for overall management of data in Sichuan
Province.(More)

(BRI THEF~RECEREGTAE) AFERENL

20232 A20H, FITERARELZ R4 (TH “BINTRAKZE” ) AAEE, 5 KR T
EFERBICEBEAAE) ERERLE (UTHEK“(AE) 7)) AFERHELANE
Mo AERENAZE20234F3A17H. (HE) AHEENEICHELRNY “BEFR” § “HHE
=87 . (BEY AE, EHEBEFARBILE, RICERZHEE TR/ EIE: REEELEN L
FATFERRNAHERBEFER. BEMTIEARFAREXREER; 2R CNHEFLE,
FHEERBREE >~ R BEIDIES . HERFEFTRIE, EARES. BERKT. HERF
AR, 2URE. #VUNENEERE. (EFEL)
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The Interim Measures of Shenzhen Municipality for the Administration of Data Prop-
erty Right Registration Issued to Solicit Public Comments

On 20 February 2023, the Development and Reform Commission of Shenzhen Municipal issued a cir-
cular to solicit public comments on the Interim Measures of Shenzhen Municipality for the Administra-
tion of Data Property Right Registration (draft for comments) (the “Measures”). The deadline for re-
ceiving comments is 17 March 2023. The Measures clarify that the objects subject to data property
rights registration are "data resources" and "data products". According to the Measures, a registration
entity that has completed the data property right registration shall be entitled to the following rights/
certificates, including the ownership of data resources, the right to use and process data and the right to
deal with data products, in accordance with laws, regulations and contracts. After a review by the regis-
tration authority, a registration entity shall obtain the registration certificates of the data resources or
data products as well as the data resource licenses, which serve as important bases for data transactions,
mortgage financing, entry of data assets into financial statements, accounting, and arbitration of dis-
putes.(More)

LRTHTFEEHRZLIPEBRRIEVS (KL

2023F2A17H, AEFESIORS LEBHBEALEZ FRBE LR L2 THE. 6 HKIATE
BEWSEED, TERFEANE, LEFFHBELEZLTFERRAIE e GRILH) .
b, PETHEAERRT BOEELRL2TEFRIERL, NETHREREALFR
MPERFEI. LETEEZENFIMIF T XERERKE L ERG BT 6L RS #
EHTTHIT. RRERHE, HAVREBRUOFREPLA L. FERBRA] ., #RAFHE
REF@EAAKATT B EIEE, (EEESL)

Shanghai Held a Series of Seminars on Policies on Security Assessment for Cross-
border Data Transfer (Zhangjiang Station)

On 17 February 2023, a series of seminars on policies on security assessment for cross-border data
transfer (Zhangjiang Station) were held in Shanghai for the purpose of providing better guidance and
services for data processors in Shanghai in their applications for security assessment for cross-border
transfer of data pursuant to laws and regulations, and creating a good business environment. At the
meeting, the Shanghai Cyberspace Administration briefed on the status of acceptance of applications
for security assessment for cross-border data transfer so far, and introduced the relevant laws and regu-
lations as well as points for attention in the preparation of application materials. Experts from the
Shanghai Information Security Testing Evaluation and Certification Center provided tutorial services
on the implementation of the self-assessment of the risks involved in cross-border transfer of data and
the preparations of the self-assessment report. During the exchange of questions and answers, responses
and answers were provided in response to questions raised by the representatives of the enterprises
with respect to the determination of the circumstance for filing an application, identification of data
types, submission of application materials, etc.(More)
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Guiyang Big Data Exchange Launched the First Transaction Price Calculator for
Data Products in China

On 17 February 2023, according to the website of the Guiyang Big Data Exchange, under the guid-
ance of the Price Monitoring Center under the National Development and Reform Commission, the
Guiyang Big Data Exchange has launched the first data product trading price calculator in China. At
the present stage, the application of the transaction price calculator provides enterprises with a cost-
based transaction pricing for reference, and regular valuation of data products can effectively assist
the management in analyzing the correlation between the value of data assets, on one hand, and the
enterprise value and the investment in data products development, on the other hand, so as to discover
data assets with high value density. The trading price calculator for data products released by Gui-
yang Big Data Exchange is believed to be conducive to creating an inclusive, prudent and fault-
tolerant data circulation and trading environment. (More)
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Inner Mongolia Communications Administration Released Bulletin on APPs In-
fringing upon Rights and Interests of Users

On 14 February 2023, the Inner Mongolia Communications Administration released a bulletin on 19
APPs infringing upon users' rights and interests. The Inner Mongolia Communications Administra-
tion organized third-party testing agencies to conduct security testing on the active mobile APPs in-
fringing upon users' rights and interests in certain areas under its jurisdiction. As of the date of issu-
ance of the notice, rectification had not been completed with respect to 19 APPs . The problems in-
volved in such APP include: forced, frequent and excessive requests for authorization by APPs; ille-
gal collection of personal information; and forced use of the targeted push function. The Inner Mon-
golia Communications Administration had required the above-mentioned APPs to complete the recti-
fication by 24February, 2023, and if the rectification were not completed within the time limit, penal-
ties would be imposed according to laws and regulations. (More)
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German Constitutional Court Strikes Down Predictive Algorithms for Policing

According to ACM on 17 February 2023, the German Federal Constitutional Court declared the use
of surveillance software by police in Hesse and Hamburg unconstitutional in a landmark ruling. The
case was brought by the German Society for Civil Rights on behalf of 11 plaintiffs and rested on the
argument that the software programme - named "Hessendata"-facilitates predictive policing by using
data to create profiles of suspects before any crime has been committed. The plaintiffs argued that the
software could be used for predictive policing, raising the risk of mistakes and discrimination by law
enforcement. The surveillance software has been used in Hesse since 2017, while Hamburg has not
yet started to use it. (More)
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Interpretation of Supreme People's Court and Supreme People's Procuratorate on
Several Issues Concerning the Application of Law in Handling of Criminal Cases
of Intellectual Property Infringement open to the public for comments

In order to strengthen the criminal judicial protection of intellectual property rights and punish the
crimes of infringing intellectual property rights in accordance with the law, the SPC and the SPP
drafted the Interpretation of Several Issues Concerning the Application of Law in Handling of Crimi-
nal Cases of Intellectual Property Infringement (Draft for Comments) (“the Daft”), in accordance
with the relevant provisions of the Criminal Law of the People's Republic of China and the Criminal
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Procedure Law of the People's Republic of China, and recently released it for public comment. The
draft for comment further refined and adjusted the conviction and sentencing standards of intellectual
roperty crimes, clarified the definition and specific identification standards of the new contents in the
Amendment XI to the Criminal Law, and reinterpreted some of the constituent elements.

Source: SPC
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Beijing IP Court Elects and Appoints 115 Technical Investigation Officers

On February 15, the Beijing Intellectual Property Court (“Beijing IP Court”) held the appointment cere-
mony of the technical investigation officers. 115 part-time technical investigation officers with rich
practical experience from various technical fields, such as machinery, chemistry, medicine, materials,
communications, electricity, were recruited to the Beijing IP Court. Since its establishment, Beijing IP
Court has accepted 23,000 cases of technology related to patents, new varieties of plants, layout-designs
of integrated circuits, integrated circuit layout design, technical secrets and computer software, and con-
cluded 20,000 cases. The court ever appointed three batches of 183 technical investigation officers who
participated in the ascertainment of technical facts in 3,281 cases, and assisted judges to effectively hear
a batch of cases involving fields that iterated rapidly and involved obscure technical schemes and com-
plicated facts. Technical investigation officers are able to help judges clarify technical issues and ascer-
tain technical facts, explain technologies clearly and accurately, effectively improve the efficiency and
quality of trials, and obtain the recognition of the parties concerned.

Source: Beijing IP Court
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""Hello Bicycle" V. "All-round Bicycle" Online Unfair Competition, Awarded Dam-
ages of More than RMB 61.4 Million

Recently, the Shanghai Xuhui District People's Court has rendered its first-instance judgment in the
"Hello Bike" and "All-round Bicycle" network unfair competition dispute. According to the judgment,
the court determined that the operation of the " All-round Bicycle " APP constitutes unfair competition
and ordered the two defendants to pay the damages of more than RMB 61.4 million for the plaintiff.

The court held that once the " All-round Bicycle " APP was operated for a long time, it would make
the basic function of the market in resource allocation unable to be played properly. And the brand
sharing bike enterprises such as Hello Bicycle will eventually be forced to withdraw from this market
because they can't make ends meet and can't continue to provide consumers with bike sharing services.
What's more, in view of the current state of the market, new investment capital is unlikely to venture
into this high-risk competition. Eventually, the whole bike-sharing industry may go toward the extinc-
tion, consumer rights will be harmed. The limited efficiency improvement generated by the operation
of the " All-round Bicycle " APP is at the high cost of sacrificing the legitimate industrial interests and
the interests of the overall consumers of all bike-sharing enterprises such as Hello Bike, and damaging
the fairness of competition. In summary, it is determined that the operation of the " All-round Bicycle
" App infringes the competition rights and interests of Hello and others, and constitutes unfair compe-
tition of " commit any other acts which hinder or disrupt cyber products or services provided legiti-
mately by other business operators. " as specified in Item 4, Paragraph 2 of Article 12 of the Anti-
unfair Competition Law.

Source: Shanghai Xuhui District People's Court
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Trademark, Brand name, Decoration of '"Mosaic'" are Maliciously Attached

The Shandong High People's Court has rendered its judgment of second instance on a trademark right
and unfair competition dispute case, rejected the appeal. The Court of First Instance ruled that the de-
fendant had infringed upon Mosaic Beijing Co's exclusive rights to use its registered trademark, which
constituted unfair competition. The defendant was ordered to pay the damages of RMB 68.175 million.

The court held that the alleged infringing product is identical to the product on which the plaintiff's reg-
istered trademark has been approved to be used, and the logo on the alleged infringing product is simi-
lar to that of the plaintiff's registered trademark in terms of constituent elements, design style and other
aspects, which would easily lead to confusion and misidentification of the product source by the rele-
vant public. In addition, the defendant had applied for registration of the logo of the alleged infringing
products for many times but these applications were rejected by the Trademark Office. The "Mosaic"
trademark is well-known in fertilizer products. Therefore, the defendant's use of the infringing logo on
its products infringes Mosaic Co's exclusive right to use its registered trademark. Secondly, after the
long-term operation of Mosaic Beijing and its affiliated companies, its products have become highly
well-known in relevant industries and are well known by the relevant public. The "Mosaic" brand name
has strong recognition because of its high frequency of use. Therefore, the "Mosaic" brand name of Mo-
saic Beijing shall be protected according to law. The defendant used the enterprise name of Mosaic Bei-
jing without authorization, causing confusion and misunderstanding among the relevant public, and its
act constituted unfair competition. Finally, the defendant's decoration of products are similar to those of
Mosaic Beijing in terms of overall visual effect, which is easy to cause confusion and misunderstanding
among the relevant public, and its act constitutes unfair competition.

Source: Shandong High People's Court
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Guangdong High People's Court Ruled Holding a Design Patent Certificate Alone
is not Enough to Enjoy Stable Exclusive Rights

The Guangdong High People's Court made a second-instance judgment in respect of a damage liability
dispute over malicious filing of intellectual property litigation, upholding the original judgment. The
court of first instance held that the defendant's filing of the patent infringement lawsuit in Case No.
3698 in violation of the principle of good faith constituted the malicious filing of intellectual property
litigation.

The court holds that not all intellectual achievements are given exclusive legal protection. For the in-
tellectual achievements to enjoy exclusive rights, certain statutory conditions shall be met. One of the
formative conditions of a design patent right is that the design is novel. Once it is proved that it is not
novel, the design shall belong to the scope of public domain, and anyone may legitimately use the de-
sign. The authorization of a design patent may go through formal examination, its novelty may be sub-
ject to re-evaluation after authorization, and the patent right previously granted may finally be deter-
mined as invalid ab initio. Therefore, merely holding the certificate of a patent for design is insuffi-
cient to consider that one is entitled to stable and exclusive rights. Where the holder of a design patent
clearly knows that the design has been previously published, especially where the holder of the patent
for design initiates an infringement proceeding against the fair use of the design by others, such act is
essentially an abuse of the patent right for design.

Source: Guangdong High People's Court
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SPC Ruled on Punitive Damage for Infringement Committed by Leasing or Leasing
Seed Operation License

The Supreme People's Court(SPC) made the second-instance judgment on the dispute over the rights of
new plant varieties, ordering the two defendants in the original trial to destroy the relevant propagating
materials and pay the damages of over RMB200,000.

The court ruled that the owners of new plant varieties have exclusive rights to their authorized varieties;
unless otherwise provided, any entity or individual, without the permission of the owners of new plant
varieties, is not allowed to repeatedly use the propagation materials of the authorized varieties for the
production of the propagation materials of another varieties for commercial purposes. The defendant
repeatedly propagated materials for commercial purposes despite knowing that "YA8201" was a new
plant variety to which the plaintiff had the variety right, which infringed the case-related authorized va-
riety and shall take the liability for infringement. Punitive damages may be applied if the circumstances
are serious for infringement upon the title of new plant variety. The act of forging, altering, trading in,
leasing or renting the seed production and trading license may be determined as serious. The Seed Law
prohibits enterprises without suitable production conditions for seed production and operation to enter
the seed market through leasing or renting the seed production and operation license. The defendant
committed intentional infringement, and its act of leasing the seed production and operation license
constitutes serious infringement, therefore, punitive damage may be applied according to the law. The
other defendant, as the assisting infringer, shall bear the joint and several liability for the aforesaid dam-
ages.

Source: SPC
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Sichuan High People's Court Ruled Unauthorized Use of the Unique Decoration of
TIGI Elastin Products Constitutes Unfair Competition

Recently, the Sichuan High People's Court has made its judgment of second instance in the unfair
competition dispute between Unilever Service (Hefei) Co.,Ltd. and several cosmetics companies, re-
jecting the appeal. The court of first instance ordered the defendants to stop producing and selling the
infringing products and pay the damages of RMB 3 million.

The court held that there were seven product brands using the decoration, but the sales volume was not
large and the popularity was not high. In combination with the sales volume, publicity and other fac-
tors of the Elastin product in the case, in the absence of other evidence by the defendant, a small num-
ber of other brands using the decoration did not necessarily lead to the Elastin decoration in the case
becoming the general decoration of the Elastin product. The decoration of TIGI Elastin products in-
volved in the case belongs to the decoration of products with influence as stipulated in Item 1 of Arti-
cle 6 of the Anti-unfair Competition Law. Under the condition that the decoration of the accused in-
fringing product is basically the same as the decoration of the product involved, combined with the
black font used on the bottle body of the accused infringing product, the design layout of the outer dec-
oration details of the product such as the yellow rectangular label attached to the bottle body is also
consistent with the elastic element involved in the case. Only by attaching the defendant's trademark
and the different English words on the bottle body, it is not enough to prevent the occurrence of confu-
sion, and the accused infringement acts constitute unfair competition.

Source: Sichuan High People's Court
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Opel and Supplier CATL Succeed in E-battery Dispute with MU Ionic

Dusseldorf Regional Court has found in favour of carmaker Opel and Chinese lithium-ion battery man-
ufacturer CATL, with the judges ruling that the two companies do not infringe an MU Ionic patent
covering e-batteries for cars. The lawsuit is being viewed as a test case for potential future disputes
with other car makers, which use CATL batteries in their electric cars. EP 971 protects a lithium sec-
ondary cell and nonaqueous electrolytic solution for use therein. However, the judges concluded that
the technology in CATL’s batteries uses additional substances which the patent does not cover. MU
Ionic may appeal the decision, which experts consider likely given the technology’s commercial poten-
tial.In parallel, CATL and Opel have each filed a nullity action against EP 971 at the Federal Patent
Court.

Source: juve-patent
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InterDigital Wins Third Decision in 2023 from UK Court in Lenovo Dispute

A UK court has once again ruled in its favor in the company's patent litigation with Lenovo. The Court
of Appeal in London overturned the High Court's ruling on invalidity, finding that InterDigital's patent
is valid and upheld the High Court's ruling that the patent is essential and infringed. This is the third
court victory for InterDigital in this dispute since the beginning of 2023. In January, the Court of Ap-
peal upheld a lower court verdict that an InterDigital cellular patent is valid, essential and infringed
and, in the third technical trial, the High Court ruled that Lenovo is infringing another InterDigital cel-
lular patent, which was also deemed to be valid and essential.

Source: globenewswire
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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