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Henan AMR Issues an Anti-Monopoly Warning Letter in Key Industry Sectors
ERATTRECFESREEHETHEMRE

Chongging AMR Has Reviewed 8 Delegated Simple Cases
DIHETHRFEN2EREEEF NEIIHE

Jiangsu AMR Holds a Provincial Compliance Training Course on Concentration of Undertakings
WERFZRAMNERERA T XRUCRITAE

COMCO Probes Novartis for Abuse of Market Dominant Position
RERCEEERAN TR, HBAMERZRFLEFEHTFRE

Ofcom to Launch Competition Study on Amazon, Microsoft and Google’s Cloud Services Business
BEZFHNT KR 2 EEHIINR, THo AR~V EA

Germany Reveals Plan To Boost Competition Regulator Powers

W & %2 4 5 ¥ 3E A M Cybersecurity and Data Protection

(AETHFEFRELG (ER) ) #TF_RFI: FPABERFAR

Regulations of Beijing Municipality on Promotion of Digital Economy (Draft) on the Second Delibera-
tion: Adding Provisions on Personal Information Protection

LETRE R ANKRTRER P A EAT A Appir R (20224 5 = #it)

Shanghai Communication Administration Releases a Notice on the Infringement of Users' Rights and
Interests by Apps (The Third Batch in 2022)
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The First Digital Asset Insurance Innovation Center in China Was Established in Xi'an
LERERZ T — b e mBE R Z IR LA

Shanghai Data Exchange Held a Press Conference on the Introduction of Financial Data Trading Sec-
tion

IR FRIE 2T BUT 8/ HIEE F K

Guangdong Province to Fully Promote the Government Chief Data Officer System by the End of this
Year

ERTHEZESRRLAHFIL: FEZFARRKMARE

Chongqing Consumers' Commission Filed a Public Interest Lawsuit for The Illegal Sale of Personal
Information of Students and Their Parents

FFAANRNMAGRE “BER” MHARIENRAALELFHRMT

One Man Was Sentenced for Infringing on Citizens' Personal Information by Using Citizens' Personal
Information to Take Advantage of a Loophole

FEWMMNKEE (M ER T EE) RAERE, PENEILZERLERY
California Governor Signs Into Law Internet Privacy Legislation to Boost Children's Safety Online
B E RV E#EL AN AKERY =R

Indonesia Parliament Passes Data Protection Bill

BAF| 328 B Optus il P B04E B 38 Mk &, % RIT100077 A P A~ AfE &

Optus Contacts Customers Caught in Cyber-attack Involving Nearly 10 Million Users' Personal Infor-
mation

1R =X Intellectual Property

157 92 A AU BT 3L AR B R OR G ) R B AR S AT N

SPC Affirmed Principle of Judging Whether the Independent Claims Lack the Necessary Technical
Features
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HEFePENE & TE D TNEEERTEATEHEZNRE

The Amount of Donations Displayed on the Page of Infringing Products on an E-commerce Platform
can be Used as the Basis for Calculating the Sales Volume

s B e X %8 B 8 1 O R AXOA R

SPC Affirmed the Infringement on Open-Source Software

“BHRER” XAERFERE: ERBEAE5007

Copyright Case of Art Works of “Daily Nuts” with Damages of RMB 5 million
HNEE B EER ATNEYTFTH

Shenzhen Intermediate Court Ruled That Selling Genuine Products and Removing the Code Consti-
tutes Unfair Competition

Avancig 1 §F B, AH, HFFLZFLEEFEFFTHN

Avanci Announced Signing Patent License Agreements with Toyota, Honda, Nissan and Other Auto
Companies

B4 &R AL B, ARI650077 % 7T
Goodyear Was Ordered to Pay Nearly $65 Million for Malicious Theft of Trade Secrets
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VA TR R E KT SIRR 2T RS W

2022409 F20H, MEETZEEERR (“AHATER” ) WegtBATLiramEEH
AT ERATLFRR ZH R TERE, REA T LML EE IR AELHHN. EAT
XML EZWAT A, ARAATEANEXRZHTAOLTAAE, EXZEHEXTLI2. £
EENANBRETEMEAAL, LHTREEMERIF. AHeTHAKHE - T HRET,
M RIAH G RERTHETATUSREL, (BEES)

Henan AMR Issues an Anti-Monopoly Warning Letter in Key Industry Sectors

On September 20, 2022, the Henan Administration for Market Regulation (“Henan AMR”) issued an
anti-monopoly warning letter in key industry sectors to all relevant industry associations and operators
in the province, reminding them not to engage in monopoly agreements, abuse of dominant market po-
sition and other monopolistic behaviors, specifying the penalty provisions under the existing regulations
on monopolistic behaviors, requiring the relevant industry associations and operators to strictly follow
the relevant contents of the warning letter and immediately carry out self-examination and rectification
works. The Henan AMR will further strengthen regulations and strictly investigate and deal with the
suspected monopolistic violations once found. (More)

ERTHTHAEFESREETERTHRE

2022469 A20H, EXRT R EEEER (“ERTWRE” ) AXH, HEHW, *EZXTT
BELREHAENRE, £F, TRETIVERRARRAGESZFEEHTMAROARL %
ZEEFTRELVRCFEAZRE—FTFERE, FR2EEHCHANLELATEF. X%
R REHT R, X7, mFHEMFAELELAMTLAE, PREK. =@, HLFZS
MW, (EEES)

Chongqing AMR Has Reviewed 8 Delegated Simple Cases

On September 20, 2022, Chongqing Administration for Market Regulation (“Chongqing AMR”) stated
that so far, it has accepted a total of 8 cases delegated by the State Administration for Market Regula-
tion. Among them, the clearance for the Yuxi City Industry Information Investment Co., Ltd./Yunnan
Enjie New Materials Co., Ltd./other operators joint venture transaction has been announced, and two
other cases have entered the filing public notification procedure. The delegated 8 cases involved agri-
culture, mining, electronic equipment manufacturing and other industry sectors, and involved Chong-
qing, Yunnan, Hubei and other provinces and cities. (More)

THETHRESLELEERT AV

2022F9A16H, LHETHREEER (“LHEFATER” ) EHERENLEEEEET AN
BN, ER6IXAY, IHETHRARZHALLEAR, EREXFTRZHEREXTLEF TS
T WRFBIHFET TZRR, EABELEEETRENFEEZREL S, FHFME
ZEXETAVEG, HHEREeAEN. BUIERLH LNV B EHERHTBITH Q24T
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https://scjg.henan.gov.cn/2022/09-20/2610031.html
https://scjg.henan.gov.cn/2022/09-20/2610031.html
https://mp.weixin.qq.com/s/v7emitVEGFRks3eANZtcCQ?scene=25#wechat_redirect
https://mp.weixin.qq.com/s/v7emitVEGFRks3eANZtcCQ?scene=25#wechat_redirect
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Jiangsu AMR Holds a Provincial Compliance Training Course on Concentration of
Undertakings

y

FEPOERSM. FRALRE. FHRAM

On September 16, 2022, Jiangsu Administration for Market Regulation (“Jiangsu AMR”) held a provin-
cial compliance training course on concentration of undertakings in Nanjing. 61 enterprises in the prov-
ince, all staff of the Anti-monopoly Division of Jiangsu AMR, and elite officials of market regulation
departments in each city attended the training. The training invited experts to give lectures, focusing on
the anti-monopoly theory and practices of merger review, explaining typical merger review cases in de-
tail, and making targeted compliance suggestions. The training required enterprises in the province to
accurately understand the latest requirements of the newly revised Anti-Monopoly Law on concentration
of undertakings, and to accurately understand the basic conditions, the corresponding process of notifi-
cation, the preparation of notification materials and the penalty provisions of concentration of undertak-
ings. (More)

REIREEFZREMNECBRA T XEHALRITRE

202249220, EHEARE, WELEFZE A4S (COMCO) xt#s+H 25/ 5 #E4 (Novartis) B
TFiEE, NN EETaEEFATA R D E S EN. COMCOT2022F9A13H M £ #ATT R
ThE, HETHELTEERNAELH. COMCOX M T —#HEHR, Wiz s EH#E LA A
—IEA R, UWERFEETERFNANEZRF TR, XOEEEERHLZATA
A& A R E R BT IE B9 £ A5 (blocking patent) , MRIEI+ FHR/RiE, ZAT ¥ g Ak 3E &
AHg L. (EFES)

COMCO Probes Novartis for Abuse of Market Dominant Position

On September 22, 2022, it was reported that the Swiss Competition Commission (COMCO) has opened
an investigation of Novartis over possible unlawful use of a patent to reduce competitive pressure.
COMCO conducted a dawn raid on the company on September 13 at the company’s premises in Basel.
COMCO issued a press release stating that the company allegedly attempted to protect its drug for the
treatment of skin diseases against competing products by using one of its patents to initiate litigation
proceedings. This investigation aims to determine whether the alleged behavior constitutes the use of a
so-called blocking patent, which might amount to an unlawful abuse of an allegedly dominant position
according to the Swiss Cartel Act. (More)

XEEGCEERANTEER, BRMAKEREFVLEEFELAE
202289 A 22H, mEREFEEEF (Ofcom) XHEE, EFARKILAN, B¥RE (200240
FEYNERENZVSEATGREE. BT FRAWRSELT AT H WERE
(AWS) | WAL, ZKe WAt EFEE AL AR RS T H81%ME B, Ofcom¥
EEZRETHFHNRAEREERAUR =R AN T ML, (EFES)

Ofcom to Launch Competition Study on Amazon, Microsoft and Google’s Cloud
Services Business
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http://scjgj.jiangsu.gov.cn/art/2022/9/19/art_70154_10609302.html
http://scjgj.jiangsu.gov.cn/art/2022/9/19/art_70154_10609302.html
https://www.competitionpolicyinternational.com/swiss-competition-watchdog-probes-novartis/
https://www.competitionpolicyinternational.com/swiss-competition-watchdog-probes-novartis/
https://www.ofcom.org.uk/news-centre/2022/ofcom-to-probe-cloud,-messenger-and-smart-device-markets
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On September 22, 2022, the UK Ofcom released a statement, announcing to launch a market study un-
der the Enterprise Act 2002 into the UK’s cloud sector in the coming weeks. The largest providers of
cloud services are Amazon Web Services (AWS), Microsoft and Google. Collectively, these three
firms generate around 81% of revenues in the UK public cloud infrastructure services market. Ofcom
will examine the strength of competition in cloud services generally and the position the three compa-
nies hold in the market. (More)

REZFHNT KR ZHEEHIR, THSARZLEH

2022469 A 19H, #EHAEMRE, EEZFALHTITX, UK TFTEERAFRTBEANRST, U
TEETVEERPEFLRIAHREETA. ZF Tt 1E, REZRZE, RAFTRRAEEN
AEF oV EREAREHRGTER, ZREFRRANRFARKEEF. B, BAF
R R B IE AT AL T 7 AT WA, RABFTAN, HENE &A1z~ L H#THE R AT
B, FRAHERXRAZFEBLESHIT. (EFEESL)

Germany Reveals Plan To Boost Competition Regulator Powers

On September 19, 2022, according to media, Germany’s federal cartel authority will get expanded
powers to crack down on anti-competitive practices found in its assessments on entire sectors, plans
released by the economy ministry showed on Monday. The Federal Cartel Office would have the pow-
er to break up industry groups as a last resort under the proposal, which is to be put to an internal gov-
ernment vote soon, the ministry added. The office is conducting an assessment of fuel markets, for ex-
ample, which under the new rules could lead to the regulator ordering effective compliance manage-
ment, changes to supply relationships or the divestiture of business units. (More)

W 4% 42 & 5% 3 A& H Cybersecurity and Data Protection

(AEFTHFEFRELF (X)) ) #TF_RFIN: EMABRRFAL

2022489 A21H, AEFTHERBAAEZ2EFTN+ZR2WET, X (AEFTHFEF RS
Bl (F%) ) (ULTHEKE “ZFR/” ) #TF_KRFWN, —FR/E—FAL: EFAHHE. 4
ATBEEkE. £/, WIT, TRAMANMAGERE, TRFEXZ. REIKEFLTFHADMAR
Bo FBt, AHARAE, THRE. WESFH TS FeE2rnEExE, ARANYET
REFELFEEANAEE TN, REFENANVAR, FAELERE ENE. K
EMG A, —Fhkd, MrBEEEXRZ2RPAITLAA, R&ALKXKETHKT. &
INHBFETRFEEF AR NN, B AT LB AT AREETRF &R HEHK
’., (EEE%)

Regulations of Beijing Municipality on Promotion of Digital Economy (Draft) on the
Second Deliberation: Adding Provisions on Personal Information Protection

On 21 September 2022, the 43rd meeting of the Standing Committee of the 15th Beijing Municipal
People's Congress held the second deliberation of the Regulations of Beijing Municipality on the Pro-
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https://www.ofcom.org.uk/news-centre/2022/ofcom-to-probe-cloud,-messenger-and-smart-device-markets
https://mp.weixinbridge.com/mp/wapredirect?url=https%3A%2F%2Fwww.competitionpolicyinternational.com%2Fgermany-reveals-plan-to-boost-competition-regulator-powers%2F
https://mp.weixinbridge.com/mp/wapredirect?url=https%3A%2F%2Fwww.competitionpolicyinternational.com%2Fgermany-reveals-plan-to-boost-competition-regulator-powers%2F
http://www.bjrd.gov.cn/xwzx/rdyw/202209/t20220922_2820315.html
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motion of Digital Economy (the “Draft”). One paragraph is added to the Draft which reads: no organi-
zation or individual may illegally collect, use, process or transmit the personal information of others, or
illegally buy or sell, provide or make public the personal information of others. The Draft also clearly
sets forth the regulatory responsibilities of regulatory authorities in the areas of development and re-
form, market regulation, cyberspace administration etc. for the platform economy. Such regulatory re-
sponsibilities include establishing and improving governance rules and regulatory modes for the plat-
form economy, and safeguarding the legitimate rights and interests of practitioners of the platform
economy, small and medium-sized enterprises and consumers. In response to the " isolated data island"
problem, the Draft states that it is necessary to strengthen the security protection, development and utili-
zation of data resources and promote the opening and sharing of public data. A public data access list
shall be established and made public. Entities and individuals may access public data through the public

data access platform of the Beijing Municipality. (More)

LT EEREAAKRTRER P RIEATHAppWER (202245 % =40

2022469A23H, LigTREEER (UTHAK “BER/” ) KWK TREMF RIAT A AppHy
AR (20226 F =) . BERAHALE = F R MG X L& T App i F & F P AREAT A
TFREE. Sl Z A1 HAppF EE MK EANAE BT B E N ARE B “Appizdl.
%, HERBRIREMXFE A, BERHCERMEKAppEE &, BRF A& A B AppHt T E
K. (EEEL)

Shanghai Communication Administration Releases a Notice on the Infringement of
Users' Rights and Interests by Apps (The Third Batch in 2022)

On 23 September 2022, Shanghai Communication Administration (“Shanghai CA”) releases a Notice
on the Infringement of Users' Rights and Interests by Apps (the third batch in 2022). Shanghai CA has
recently organized third-party testing agencies to inspect the infringement upon users' rights and inter-
ests by the Apps in Shanghai. Upon testing, 91 Apps were found to have problems such as "collecting

personal information in violation of regulations", "collecting personal information beyond the scope",
and "compulsory, frequent and excessive requests for authorization by Apps". Shanghai CA has noti-
fied the relevant App operators to urge the rectification of the problematic Apps. (More)

BRSPS & Pk b N Ry

2022589 A17H, X THEMIAFQH LV HEZ S, FEARMBREZ T ond. HAM
BERARRILH “BFHEFRRAFTFO” AKX R EAT. MAXERRILKTF T~
REQFH O, EETEHNMESFEFGHANL ALY RE, T4 RA 8 IR &
P, EEBAHF T T e T RSB FNE, HELEARARF RO TR, HFHFRR
BUHT O LB F WAACE A R R PRI RIS, FHT AL T EAEETE H B LAE.
RAHBEEZRHLLES. (BEESL)

The First Digital Asset Insurance Innovation Center in China Was Established in
Xi'an

On 17 September 2022, the contract signing ceremony of the "Digital Asset Insurance Innovation Cen-
ter" jointly sponsored and established by the Management Committee of Xian Beilin Universitg-based
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http://www.bjrd.gov.cn/xwzx/rdyw/202209/t20220922_2820315.html
https://shca.miit.gov.cn/ztzl/zxxd/wlxxaq/art/2021/art_c5599cb48b12439ea7a8b75aa8abed3d.html
https://shca.miit.gov.cn/ztzl/zxxd/wlxxaq/art/2021/art_c5599cb48b12439ea7a8b75aa8abed3d.html
https://www.xiancn.com/content/2022-09/17/content_6636329.htm
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Innovation Industrial District, PICC Property and Casualty Company Limited Xi'an Branch Company
and Yinwen Technology Co. was successfully held. The main purpose and task of exploring the estab-
ishment of a digital asset insurance innovation center in the Beilin District is to help scientific research
institutions and scientific innovation enterprises timely and fully identify their own intangible assets.
After the intangible assets have been fully digitized via the platform of the innovation center, all such
intangible assets are capable of being transformed into digital assets. The digital asset insurance inno-
vation center takes "digital right confirmation" as the starting point for the protection of intellectual
property, which helps enterprises understand and manage their own trade secrets, private data, and oth-
er precious intangible assets. (More)

LEBZERZ T — R eMBER ZRK RN

2022%9A23H, tBBEXZHFAT - HEeBREIZRIAG 2 EREZHANR. AT
T ARBET T aEsS, LEREXZH2HEY — SR eBBAELZ KK, FAAHIA
Z: —REBRFBRTHELEER &, —& LEHERZ 20224 BEER Z B OETXI7E
REH. YK, 2BTLEFEETEAMFEN20NMKAE, L2000 KE~ 5 —KMEETE
M., (EEE%)

Shanghai Data Exchange Held a Press Conference on the Introduction of Finan-
cial Data Trading Section

On 23 September 2022, Shanghai Data Exchange held a press conference on the introduction of a one-
stop financial data trading section and the signing of strategic agreements. To expand the supply of
products in the data market, Shanghai Data Exchange launched a financial data trading section on 23
September, with two announcements being made. The first is that the full array of banking data in the
financial section have been made available online. Second, the "2022 Financial Data Trading Thriving
Plan" of Shanghai Data Exchange was officially launched. On that day, 20 types and nearly 200 indi-
vidual data products necessary for daily business operations in the financial industry were concurrently
listed. (More)

JRAFRWELER) BREREEEFE

2022989A22H, T REARBRHEAANELAT MEAT FEEABEZZTTIURERE
THERFEZA . | FERFREZEECERARKIB WES2 LET, T RENALEEM, T
I F. PRBRRFEFTAZERNEREEE TERR, SFEFRAELELHR BFER
BEERE, NEFNE LSRR EERFLATER. Y5, S AE FEEREE. 44
ZTFBAER A1 M. FIL KE. BLFUNIHTFREREEEFRER L, &K
EHR AT ERERRAFNRERRET EXNEALARE, (EEESL)

Guangdong Province to Fully Promote the Government Chief Data Officer System
by the End of this Year

On 22 September 2022, the Information Office of Guangdong Provincial People's Government held a
press conference in Guangzhou on promoting the reform of market-oriented allocation of data ele-
ments in Guangdong Province. Yang Pengfei, director of the Bureau of Government Service Data Ad-
ministration of Guangdong Province, was quoted as saying at the meeting that Guangdong Province
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will improve the work system of the government chief data officer in terms of organizational structure,
working mechanism and functions, and responsibilities, and by the end of this year, the government
hief data officer system will be fully promoted in the whole province to promote new business forms
and models of data elements from the perspective of systems and mechanisms. At present, Guangdong
Province is implementing the pilot program for the system of chief data officers in 13 provincial gov-
ernmental departments, including the Political and Legal Affairs Commission of the Guangdong Pro-
vincial Party Committee and the Provincial Public Security Department, as well as 11 prefectures and
cities, including Guangzhou, Shenzhen, Zhuhai, and Foshan, providing a solid organizational founda-
tion for the implementation of the management system for sharing data resources via one network.
(More)

ERTHESRRAGTRN: HEAZFARRKMARR

2022F9A21H, REFTEHFZRKE, FEFENLUIFARRXKERLIL S, REHK
X HFREIEMA, FERKA2000T. EXTHEZCRL N ML, WEXHFEERATE
—FRARER, ERALHEE (FEBFZFR) ERTTBALER, FELIF NS HKHEH
TIN5, BEREAINNEFAKTI00T. 9A19H, ERTE—FHARERIT
EHFRENE, HEREGNESEERTHESCRHEWIFRK, FLREHAHLRN. BHRENF
Y E L AR . WEERNTTERE TR, FREATRAMBBIN, BIES0H TR EE
5, DB E RHFREZEWHRkL, Tt s AN EZXsHRE. (EEES)
Chongqing Consumers' Commission Filed a Public Interest Lawsuit for The Illegal
Sale of Personal Information of Students and Their Parents

On 22 September 2022, according to the China Consumer Newspaper, one person named Fei bought
online 11,000 pieces of information about students and their parents and then resold for an illegal profit
of RMB2,000. The Consumers' Commission filed a public interest lawsuit in the First Intermediate Peo-
ple's Court of Chongqing to request the defendant to publicly apologize in the China Consumer Daily,
and to participate in two public welfare activities in the consumption field within one year, each of
which will require payment of no less than RMB1000. On 19 September, the First Intermediate People's
Court of Chongqing held a court session to hear the case, and the defendant had no objection to the ap-
peal, facts, and reasons proposed by the plaintiff Chongqing Municipal Consumer Committee. The
plaintiff and defendant reached a settlement agreement in court. The defendant undertook in the public
apology to perform the settlement agreement, volunteer to take part in public welfare activities in the
consumption field, so as to compensate for the damages suffered by the consumers and damages to pub-
lic interest. (More)

FTARARMAGR “B’FT” HWARELARMAERFRAA

20229 14H, REFAEFFARE, ALETEEARRERIAXELLARNMAGELRAE
FlEMF REQTFD, EREREALEEAGXTHERN—F, EH—F-4MA, FRLTE
457 78, BEEEFNFIST T, FEEXFHAKEE L mt o n T EALE K. 20214544 o LA
K, FRAHLQQERAEME LA FNTHE, FERBRLARMTAFERETO0RE, FEHES
ARTEXIMAFeRF:E, IATEEXXAFeBEEL, NEEMFAFAFL2H EK
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FRfE. (EFEES)

One Man Was Sentenced for Infringing on Citizens' Personal Information by Using
Citizens' Personal Information to Take Advantage of a Loophole

On 22 September 2022, according to the Hebei Legal Network, the People's Procuratorate of Xingtang
County, Hebei Province, filed a criminal proceeding supplemented by civil public interest lawsuit
against a person who infringed on citizens’ personal information. According to the law, the court sen-
tenced the defendant to a one-year fixed term imprisonment, suspended for one year and six months,
and ordered the defendant to pay a fine of RMB45,000 and return RMB35,000 in illegal profits, and to
publicly apologize to the public on the national news media. Since April 2021, the defendant has pur-
chased a large number of real name mobile phone numbers through QQ many times, illegally obtained
more than 7,000 pieces of citizens' personal information, and illegally sold them to others for taking
advantage of a loophole on a payment platform, or for taking advantage of a loophole on a payment
platform by the defendant himself through registering new users in batches to bargain for goods. The
act of the defendant has infringed the security of citizens' personal information and infringed on the le-
gitimate rights and interests of the unspecified social public, and therefore he should bear the tort liabil-
ity of apologizing, stopping the infringement, and compensating for losses. The defendant's act also
constitutes a crime of violating citizens' personal information, and should bear criminal responsibility
according to the law.(More)

REMMMKEE CmNERBITARER) KA EE, MRALILERLRF

2022969 A 150, EMRE, MABREMMNKWCAFREET (MERZITALEE) (The
California Age-Appropriate Design Code Act, AB 2273) , Z & ET2024456 A A%, §ERIFE
AE&FerLEW@EE. ZREMRAL. ZERANEEILELZHE — LR EORBER, L
HEEMRERTE. ERRE AR TFUREISS KL TEMAWKENES, FERMATA
ILEAEFDFE LR e RARPARAE. W, EELEERUKAAE R0 5 A& E T
WHEFEZWBRIEAF FROAEA. (BEEES)

California Governor Signs Into Law Internet Privacy Legislation to Boost Chil-
dren's Safety Online

On 15 September 2022, according to reporting, California governor Gavin Newsom signed The Califor-
nia Age-Appropriate Design Code Act into law. The law will go into effect on June 2024.The law aims
to protect the health, data, and privacy of children using online platforms and will implement some of
the strictest privacy requirements for children in the US, especially in relation to social media. The law
restricts Apps’ ability to collect data on anyone 18 or younger and requires them to implement their
highest privacy standards for children and teenagers. Additionally, the law will also require technology-
focused companies to incorporate technology to verify a user's age before allowing access to their plat-
forms. (More)

BT LB AR E
202249A 200, ERE, WERELNAEL T —FAKERPEFE LT A% 2L
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HEREIOETOR, AN AKEZEARA, THELT. BRRafF. AEATFHERIT.
ERAE, FEUEIEAMANAFHNEEARS, TEEERm L5 EE; KEK
EHBEHEFELT, A TERELUSEFRN2%NTRARX. EMNARAFTE, LZHHL
£HHEET (RARAHEFERPEFD) (GDPR) , FlnHETERNUAHEEBENWAE., (E
BEL)

Indonesia Parliament Passes Data Protection Bill

On 20 September 2022, according to reporting, Indonesia's parliament passed Data Protection Bill.
The bill consists of 16 chapters and 76 articles, which cover areas including personal data subject
rights, administrative penalties, international cooperation, criminal provisions, etc. According to the
legislation, data processors who illegally collect or use the personal data of others may face up to five
years imprisonment; in case of data leakage, a company may be fined up to 2% of its annual revenue.
In terms of individual rights, some provisions of the law draw on the General Data Protection Regula-
tion (GDPR), such as the provisions on data portability and the right to withdraw consent. (More)
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Optus Contacts Customers Caught in Cyber-attack Involving Nearly 10 Million
Users' Personal Information

On 20 September 2022, according to reporting, Australian telecom giant Optus said it was contacting
customers about a cyberattack that accessed personal details of up to 10 million customers, and the
number of affected users was equivalent to about 40% of the country's population. The information
involved in this case includes the user's home address, driver's license number, passport number, etc.
in the user database. The cyber-attack is one of the largest cyber security incidents in the country's
history. Optus pointed out that because the law enforcement department is investigating this matter,
the amount of information it can release about this cyber-attack is limited. The operator pointed out
that the hacker's IP address moved between different countries in Europe. (More)
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SPC Affirmed Principle of Judging Whether the Independent Claims Lack the
Necessary Technical Features

The Supreme People’s Court (SPC) made a judgment of second instance on the administrative dispute
over the invalidation against an invention patent.

The court held that whether an independent claim lacks necessary technical features shall, in princi-
ple, be judged only on the basis of the technical problem to be solved by the invention recorded in the
specification. The technical means necessary for solving the technical problems to be solved by the
invention are the necessary technical features. In addition, it is necessary to consider the contents such
as the invention purpose recorded in the specification and draw a conclusion based on a reasonable
interpretation of the claims. Only when a person skilled in the art cannot consider that the independ-
ent claims can solve the technical problems to be solved by the invention after reading the claims, the
specification and the drawings to reasonably explain the independent claims, can he determine that
the independent claims lack the necessary technical features.

Source: SPC
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The Amount of Donations Displayed on the Page of Infringing Products on an E-
commerce Platform can be Used as the Basis for Calculating the Sales Volume

Hangzhou Intermediate People's Court made a first instance judgment on trademark infringement and
unfair competition disputes, ordering the defendant to cease the infringement with damages of RMB 5.7
million.

The court held that the defendant's use of logos in the online shop name, product publicity pictures, de-
tail pages, etc. is a trademark similar to the plaintiff's registered trademark used on the identical prod-
ucts, which constitutes trademark infringement. The defendant is aware of the influence of the
"Rongsheng" brand, but still used the mark on the packaging and product parameter labels, which
would inevitably lead to confusion of the relevant public, which violate the principle of good faith, and
constitute unfair competition.

As for the damages, the court considered such factors as the popularity of the registered trademark, the
nature and scope of the infringement of the defendant, the impact of the infringement, the fault, and the
reasonable expenses for stopping the infringement, and applied the judicial damages. Meanwhile, the
court took consideration of the number of donations displayed on the web pages of infringing products
on the e-commerce platform, as the basis for calculating the sales volume of infringing products, and
ordered the defendant pay the damages beyond the legal limit.

Source: The High People’s Court of Jiangsu Province
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SPC Affirmed the Infringement on Open-Source Software

The Supreme People's Court (SPC) made a judgment of second instance on the case of computer soft-
ware copyright infringement, upholding the judgment of first instance, and affirmed that the defendant
constituted infringement.

The court held that the software provided by the defendant on the infringing website is substantially
similar to that of the plaintiff. The plaintiff clearly required the user to retain the plaintiff's copyright
logo in the user agreement set by the software, and the defendant removed the copyright logo and web-
site link information in the software from its website, which damaged the plaintiff's personal rights and
interests, but also cut off the relationship between the plaintiff and the software, affecting the plaintiff's
advertising benefits and other property rights and interests, and infringed the plaintiff's right of author-
ship.
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Source: SPC
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Copyright Case of Art Works of “Daily Nuts” with Damages of RMB 5 million

Zhejiang High People’s Court made a second-instance judgment on a copyright infringement dispute
case, and ordered the defendant to pay RMB 5 million in damages, the maximum amount of judicial
damages.

The court held that the defendant used the infringing pattern in the product promotion of its online
shops, and sold the infringing products packed with the infringing pattern, which infringed the plain-
tiff's copyright, namely the right of reproduction, right of distribution and right of information network
transmission. The other defendant produced the above-mentioned products packed with the infringing
pattern, which infringed the plaintiff's copyright, namely the right of reproduction, right of distribution

With regard to the determination of the amount of damage awarded, because it is difficult to determine
the profits of the defendant and the plaintiff's losses, the court considered the high popularity of the
plaintiff's works, the significant contribution of infringing art works to the sales of infringing products,
the large sales volume of infringing products, the high sales amount, the serious consequences of the
nature of infringement, and the profits of enterprises in related industries, and that the plaintiff applied
for notarization and preservation of evidence, and engaged lawyers, and order the defendant pay the
damages according to the maximum amount of statutory damage.

Source: Zhejiang High People’s Court
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Shenzhen Intermediate Court Ruled That Selling Genuine Products and Removing
the Code Constitutes Unfair Competition

The Shenzhen Intermediate Court made a second instance judgment on the case of unfair competition
dispute and ordered the defendant to pay damages of RMB 200,000.

The court held that the defendant's acts of selling genuine products which removed the code not only
violated the consumers' right to know, but also constituted unfair competition against the plaintiff. The
defendant's act has led the buyer to doubt the authenticity of the products on which the code for authen-
tication is removed. On the one hand, it has damaged the consumer's right to know. On the other hand,
this act has destroyed the plaintiff's use of QR codes to achieve product traceability and marketing con-
trol, and at the same time, it has led consumers to question and derogate from the plaintiff's product
quality and reputation. Such act of the defendant violates the principle of good faith. Therefore, the de-
fendant's act has damaged the plaintiff's product business system, disrupted the normal market competi-
tion order, damaged the legitimate rights and interests of other operators and consumers, and constitut-
ed unfair competition

Source: Shenzhen Intermediate Court
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Avanci Announced Signing Patent License Agreements with Toyota, Honda, Nissan
nd Other Auto Companies

On September 21, the Avanci patent pool officially announced that Toyota, Nissan, Honda, and Stel-
lantis (brands covered by the company: Peugeot, Citroen, Dodge, Maserati, Lanqiya, etc.) had signed
the pool entry agreement and obtained Avanci's 2G, 3G, 4G licenses, which came from 51 patentees
and all related patents of future patentees joining the pool. Avanci announced that more than 100 mil-
lion connected vehicles sold by more than 80 auto brands around the world have obtained the patent
license of Avanci. It is estimated that 30 to 40 million connected vehicles will obtain Avanci patent li-
cense next year. After successfully licensing 2G, 3G and 4G cellular communication technology patents
to most connected vehicles in the world, Avanci will focus on 5G and IoT related licensing projects in
the next step.

Source: avanci.com
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Goodyear Was Ordered to Pay Nearly $65 Million for Malicious Theft of Trade Se-
crets

On September 19, the federal jury in Ohio ruled that Goodyear Tire & Rubber Company of the United
States had stolen the idea of a European inventor's self inflating tire, and Goodyear was ordered to pay
nearly $65 million by the court.

Czech inventor Frantisek Hrabal (Hrabal) and his company Coda Development SRO (Coda) require
Goodyear to be responsible for its stealing of ideas, claim that Goodyear may obtain huge profits from
it, and require Goodyear to compensate $89 million to $246 million as compensatory damages, with
additional punitive. The trial is not yet complete, and Coda is seeking an injunction against Goodyear to
prevent it from using the stolen information that Coda claims. Jurors ruled that Goodyear had stolen
five trade secrets of Hrabal and Coda. The jury also found that Goodyear stole trade secrets malicious-
ly, and awarded Coda $62 million in punitive damages and $2.8 million in compensatory damages.

Source: tyrepress.com
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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