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SPP Issues Notice Concerning the Procuratorial Work of Public Interest Litigation in Anti-Monopoly
Field

SRATHRRAGRTXERTREEX R A ZEMRENFEN N E
Guangdong AMR Issues the Announcement on Conducting Merger Review of Simple Cases
MM P IR R A R EmNREZE —F7 #RF

Hangzhou Intermediate Court Rules to Approve the Withdrawal of the First Anti-Monopoly Case
Against CNKI

WY E R R RAT202245 & —MATH 2 W Z 4

SAMR Issues the Second Batch of Administrative Monopoly Cases in 2022
W . T MR o A AT A AT B2 BT F M

Hunan and Xinjiang AMR Publish Regional Administrative Monopoly Cases
A ER ] B S T e BR R 22 W

Google Play Store Faces Antitrust Investigation in EU

3 R [H App Store Y # 1T & #% % E|APPFT & B 215
Apple Sued by French APP Developers for Supposedly Overcharging for APP Store Access

W 4 42 A 5% A M Cybersecurity and Data Protection
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Cybersecurity Center of MIIT Issues the White Paper on Data Transmission Security
B A5 FOR T R AT B P B R w0 T R R O R

MNR Launches Pilot Application of High-Precision Maps for ICVs
EXFBETH RS eTFEEREX BN

Establishment of National Digital Resources Integrated Platform Starts in Beijing
IARAERERM/IEAE. TAFETEEFHRRNEZ20E

Guangdong CA Carries Out Cybersecurity Inspection of Internet of Vehicles on XPENG and GAC
Toyota

WL E % EAR202E 5 W, EH1ZEH P AT A APP

Zhejiang CA Notifies the Fourth and Fifth Batches of Apps Infringing Users’ Rights and Interests in
2022

JTMNEHRE T T BB IAPPi i LR R A B E TG E 5

Guangzhou Haizhu Police Launched a Special Action to Combat Illegal Collection of Personal Infor-
mation by Mobile APPs

RAT. BATHEF R LA EEF YA

ABC and CCB Are Punished for Customer Information Security Management Issues
% EICNIL & A o TR 7 3 1o 8B R B &P T A

The CNIL Publishes Data Protection Self-Assessment Tools for the Sports Sector
Equifax [ 15 f 7% 45 1% % 32 2 S AR IF 1

Equifax Filed Class Action Lawsuit for Credit Score Errors

Tim Hortons & ¥ APP& 5 A P i & T e fm 4 A S AR IR i

Tim Hortons Facing Class Action Lawsuit in Canada for Tracking Mobile APP Users
I 5 i@ T iRobot /2 & 5| & o T IR AL ] 71 B 48 11

Amazon’s Acquisition of Roomba_Sparks Privacy Concerns

5 B £ R R % B B A & @ ik P E AT H AL IR A AT R

US Senator Urges the Supreme Court to Re-examine Privacy Standards
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R =X Intellectual Property
T2 EERERRNMUQTRBAER, FEAFENTEFHHFTATE

The administrative ruling of the first major patent infringement dispute in China was , and the first
Linagliptin generic drug was ordered to be removed from the shelves

A CRRFEET BO—— &R EE ZEE

Typical "Double-track Compensation" Case: Punitive Damages and Statutory Damages were both
awarded to the plaintiff

B “TRRHMR” TOATRRIRAEMEEN, ARE200% 7 T

Unauthorized use of "Baroque Floor" similar logo and domain name constitutes infringement, and
damages of more than RMB 2 million was awarded

2EE “TAMAT LT BRERELFRAE
"100,000 Why" trademark obtained first favorable judgment
LRI U R AR BAT AR VF A BT8R SH B R & A Ak 3k A7 A T

Shanghai Intellectual Property Court: Whether the franchisee's failure to implement the franchisor's
new promotion policy constitutes a breach of contract

37THE: 8ASHF R

Section 337 Investigation Survey: New trends on August Sth

FE: FRERLAFEMEEEE2.51A

South Korea: semiconductor patent examination period will be reduced to 2.5 months
RERRFRAAN FELELNGCFH RNEREERE

UKIPO published the report on the solicitation of opinions on "standard essential patents and innova-
tions"
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2022F8A1H, T ARBRER (“&RER” ) AH 7T (RTEMPAT (FRARIFMER £
Wrik) MW ZITFRRZHAB A IFNRETERES) , BERAEATHEZwEITEHRZ
Wrik, MRRZXITRBRZMABAZFRMRETHE, EXAEERN, n#tFL, EATRAE
RIEGR, HHT R2HORLZRLNEEAN., (EEES)

SPP Issues Notice Concerning the Procuratorial Work of Public Interest Litigation
in Anti-Monopoly Field

On August 1, 2022, the Supreme People’s Procuratorate (“SPP”) issued the Notice on Implementing the
Anti-Monopoly Law of the People’s Republic of China and Actively and Properly Carrying out the
Procuratorial Work of Public Interest Litigation in Anti-Monopoly Field. The Notice requires to imple-
ment the revised Anti-Monopoly Law earnestly, carry out public interest litigation in the anti-monopoly
field actively and steadily, focus on people’s livelihood protection fields such as Internet, public utilities

and health care, and clarify the jurisdictional rules of public interest litigation in the anti-monopoly
field. (More)

JEATRRRAARTRZRTREEE ST MR ERENFEN NS

20268A1H, AT REERR (“JHKETHER” ) A4 T (XTXERTREEE
EFEZEHREZHFERLNE) (“AaE) 7)) o (nE) HHE, B202268A1HE, |
FETHRAEEEAT KA. T BEFNEZZHHIREHFE, (0F) THHT XZHE
FERBNEAGMFERF, IZERMAAHBREZHCGAREEN LETAT. (ZEEE
%)

Guangdong AMR Issues the Announcement on Conducting Merger Review of Sim-
ple Cases

On August 1, 2022, the Guangdong Provincial Administration for Market Regulation (“Guangdong
AMR?”) issued the Announcement on Conducting Merger Review of Simple Cases (“Announcement”).
The Announcement clarifies that Guangdong AMR will be mainly responsible for the merger review of
simple cases in Guangdong, Guangxi and Hainan from August 1, 2022. The Announcement specifies
the conditions and review procedures of entrusted cases, and the filing information and unconditionally
approved cases will be publicized on the official website. (More)

M R R R EmPRERFE R ®ORF

20226 7A31H, AiMTFRARER (“DM i’ ) RREFF ERPAR 2 EREE S ®
BOFEE. 20214127, REFERmMFREF+FEAM, HELEHT7XRAAME, TR
FLEE, ELEEMARF THEARTE RN A GRS TA208, T FEHNEEFILE
T T X BRAMALNAT A, mAATT A RXRS, SEEAN FIRE RO F. TA27H,
M F IRk 2 EF R ERF. (EEEZ)
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Hangzhou Intermediate Court Rules to Approve the Withdrawal of the First Anti-
Monopoly Case Against CNKI

On July 31, 2022, Hangzhou Intermediate People’s Court (“Hangzhou Intermediate Court”) ruled to
allow the plaintiff in the anti-monopoly case of Chinese National Knowledge Infrastructure (“CNKI”)
to withdraw the complaint. In December 2021, the plaintiff Guo Bing sued CNKI before Hangzhou In-
termediate Court, accusing CNKI of abusing its dominant position by refusing to open the academic
misconduct literature detection system service to individual users without justifiable reasons. On July
20, Guo Bing applied to Hangzhou Intermediate Court to withdraw the complaint because CNKI had
voluntarily stopped abusing its dominant market position and had opened related services to individuals.
On July 27, Hangzhou Intermediate Court approved the plaintiff’s withdrawal. (More)

W B KR RAT20224F B — AT 2 W R4

202247A29H, BEXRTHEEERELR (“TWHEERR” ) A T 20224 #| 1k A AT BAA
Hx. REZFPETTTHES (F 0 , 2HF T UMK EHEH, ZHEFY LH
., BEAFLHTENX, SHETATEAHE: FAZeF8%R. REUXFAENAZ; &
BREoAEMXZ AN ERRE; REIRFLXHERZEMKENMALE, WX, EAEINEE
EFRENHR, (EFESL)

SAMR Issues the Second Batch of Administrative Monopoly Cases in 2022

On July 29, 2022, the State Administration for Market Regulation (“SAMR”) issued the 2022 special
law enforcement campaign cases (the second batch) of stopping abusing administrative power to ex-
clude and restrict competition, and published 11 administrative monopoly cases. The cases involve ad-
ministrative authorities in Hubei, Fujian and other regions. The violations mainly include: formulating
regulations containing contents of eliminating or restricting competition; impeding the free flow of
goods between regions; directly restricting or restricting in disguise units or individuals to operate, pur-
chase and use the goods provided by designated undertakings. (More)

WiE . FEW RS A AT AT REYE

20227A29H, MEA TR EEERMHBELEE REERTREEEERS XA T A#MK
RiERMEXBTEANREFATEAR AR, REAZEFTARG. DHHEHT R “REHF
THRZEMEIENALE. ME, FAHEIHNEEEFRFENETL” I “FIZemHR. R
HEF N ENAR” WAATBCR AT Ao L F A A H (8] 3ol 24T BOE X H B R E K,
EFMEFEATH, HRT AR, KETTILFRE. (EEES)

Hunan and Xinjiang AMR Publish Regional Administrative Monopoly Cases

On July 29, 2022, Hunan Provincial Administration for Market Regulation and Xinjiang Uygur Autono-
mous Regional Administration for Market Regulation (“Hunan and Xinjiang AMR”) respectively
published cases of administrative authorities abusing administrative power to exclude and restrict com-
petition, which were investigated and dealt with according to law. The published cases involve two
kinds of administrative monopolies: “directly restricting or restricting in disguise units or individuals to
operate, purchase and use the goods provided by designated undertakings™ and “formulating regulations
containing the contents of excluding and restricting competition”. During the investigation pggiod or
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after receiving the administrative proposal, the authorities concerned rectified and corrected their ille-
gal acts actively, eliminated the adverse social impact and restored fair competition in the market.
(More)

AL EE KR 2RTRE

202258 A4H, BEAMNAEALTEE, KEERARZMAMEERELSRNFAFTE. BT,
AHMFEENF ORI KRERAZ R SWRTEAE A, AELHRLF T EF ER T 5 & A
TrrFWF A b, EERZHAA X AT R B EHTT AT RE, BB EY
B TR E RS 830%, HFETRAFFUNAREALMEM TR T E P WF. KEER
>R R IFR. (EEES)

Google Play Store Faces Antitrust Investigation in EU

On August 4, 2022, in accordance with two individuals near the matter, the European Commission is
investigating Google Play Store. It was said that Google’s rivals had acquired confidential question-
naires from European Commission, probing billing phrases and developer charges for Google Play
Store. In addition, the UK antitrust agency also conducted a public investigation on Google App Store.
It was suspected of charging developers as much as 30%, and developers were not allowed to make
use of various billing methods to gather cost from customers beforehand. The European Commission
declined to remark. (More)
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Apple Sued by French APP Developers for Supposedly Overcharging for APP
Store Access

On August 1, 2022, Apple was sued by French APP developers that accused the iPhone maker of vio-
lating US antitrust law by overcharging them to use its app store. According to the complaint filed in
the federal court in Oakland, California, Apple has abused its monopoly power over APP distribution
on 10S-based mobile devices by mandating only one APP store for those devices. The plaintiffs said
this has enabled the Cupertino, California-based company to charge “supra competitive” 30% commis-
sions for 14 years, as well as USD 99 annual fees to APP developers, while stifling innovation and
consumer choice. (More)
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https://mp.weixin.qq.com/s/XPAUVYeGXuNm3FE5cmwVlQ
https://bvcnews.com/2022/08/03/eu-antitrust-enforcers-investigating-google-play-store-politico/
https://bvcnews.com/2022/08/03/eu-antitrust-enforcers-investigating-google-play-store-politico/
https://www.foxbusiness.com/technology/apple-sued-french-app-developers-overcharging-app-store-access
https://www.foxbusiness.com/technology/apple-sued-french-app-developers-overcharging-app-store-access

1| LiFANG & PARTNERS 2022.08 NO.311

Wz » 2w £ 5

NI
=

W 48 &4 5% A Cybersecurity and Data Protection

ITREHARFCEA (BELRLZLEAEH)

2022 7A29H, AFNELR TV ERMNA2——MNEMEERZ 2R ZHE, (HELRLLE
BEA) (“CaEHE) 7)) EXAA. (BEH) aT L MEANRNERLE L& FQ
(“TREHAMZFQC” ) ZLARRE, EALFTHREZLEETIERESE, (AEH)
AXENNET, AFEETYANHMA, REEXBRSeANELR; REZFRFER. &K
Fam, DRMAFABTHECR T AANAY R, BRI ERNR A ERAT R, REHKE
EwieREBEY., (BEES)

Cybersecurity Center of MIIT Issues the White Paper on Data Transmission Security

On 29 July 2022, during the 4th Global Industrial Internet Conference - Network and Data Security Fo-
rum, the White Paper on Data Transmission Security (the “White Paper”) was officially issued. The
White Paper was organized and compiled by the Cybersecurity Center of the Ministry of Industry and
Information Technology (“Cybersecurity Center of MIIT”), with the aim of providing a reference for
data security management in all sectors. The White Paper consists of eight chapters, including sorting
out the key points of relevant policies and compliance based on the current situation; focusing on typi-
cal application scenarios of data transmission security in digital government construction, digital fi-
nance, Internet and other fields, and discussing the main risk points and solutions; and prospecting the
development trend of data transmission security. (More)
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MNR Launches Pilot Application of High-Precision Maps for ICVs

On 2 August 2022, according to the news of the Ministry of Natural Resources (“MNR”), the General
Office of the MNR recently issued the Notice on the Work Related to the Pilot Application of High-
Precision Maps for Intelligent Connected Vehicles (“ICVs”) (“Notice”), launching the pilot application
of high-precision maps for ICVs in six cities, namely Beijing, Shanghai, Guangzhou, Shenzhen, Hang-
zhou and Chongqing. The Notice requires strengthening the security and confidentiality management of
the whole process of geographic information collection, aggregation, processing and use in autonomous
driving activities, and formulating and strictly implementing emergency response plans for security in-
cidents to ensure that all pilot behaviors should not endanger the national geographic information secu-
rity. (More)

EREZEFERELZATECRBRERRET
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Establishment of National Digital Resources Integrated Platform Starts in Beijing

According to news reporting by Xinhua News Agency on 1 August 2022,, at the parallel forum of the
Data Elements Summit of the Global Digital Economy Conference held on 30 July 2022, the national
digital resources comprehensive platform jointly created by State Key Laboratory of Media Conver-
gence Production Technology and Systems, Beijing International Big Data Exchange and China Inter-
net of Things Names Service Platform was officially launched. The platform integrates the comprehen-
sive management capabilities of digital resources, such as data asset registration, real-name filing, in-
formation storage, tracking, disaster recovery, etc., and helps to fully realize “technical security, trans-
action security, cultural security and data security”. (More)
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Guangdong CA Carries Out Cybersecurity Inspection of Internet of Vehicles on
XPENG and GAC Toyota

On 2 August 2022, Guangdong Communication Administration (“Guangdong CA”) organized experts
from China Electronics and Information Industry Development Research Institute and China Infor-
mation and Communication Research Institute to set up a special inspection working group to carry out
a one-week “double random and one open” cybersecurity inspection, inspection of randomly selected
objects by randomly selected law enforcement inspectors and the results released to the public, on
Guangzhou Xpeng Motors Technology Co., Ltd. (“XPENG”) and Guangzhou Automobile Toyota Mo-
tor Co., Ltd. (“GAC Toyota”). The inspection focuses on checking the security of Internet of vehicles
service platform and data security of Internet of vehicles. Guangdong CA will strengthen the safety
supervision of Internet of vehicles, urge enterprises to implement their obligations of cybersecurity and
data security protection, and strengthen cybersecurity protection, supervision and inspection; strength-
en the construction of means to carry out safety monitoring and vulnerability management of Internet
of vehicles; improve the notification and disposal mechanism of Internet of vehicles security threats
and vulnerabilities, and strengthen the monitoring, notification and disposal of security vulnerabilities
such as intelligent networked vehicles and key equipment of vehicle networking. (More)
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http://www.news.cn/fortune/2022-08/01/c_1128882507.htm
http://www.news.cn/fortune/2022-08/01/c_1128882507.htm
https://gdca.miit.gov.cn/xwdt/gzdt/art/2022/art_40d6b634664248d0b982470b98ab273e.html
https://gdca.miit.gov.cn/xwdt/gzdt/art/2022/art_40d6b634664248d0b982470b98ab273e.html
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Zhejiang CA Notifies the Fourth and Fifth Batches of Apps Infringing Users’ Rights
and Interests in 2022

On 3 August 2022, Zhejiang Communication Administration (“Zhejiang CA”) issued the Notice on
APPs Infringing on Users’ Rights and Interests (the fourth and fifth batches in 2022) (the “Notice”).
The Notice indicates that recently, Zhejiang CA organized third-party testing organizations to inspect
50 mobile phone APPs. The inspection found that 42 APPs have problems such as collecting personal
information illegally, collecting personal information excessively, using personal information illegally
and forcing users to use the directed push function. Zhejiang CA has informed relevant operating enter-
prises and urged them to make rectification within a time limit. As of the publication date of the notice,
there are still 27 APPs that have not completed the rectification as required, which are listed in the an-
nex by Zhejiang CA. These APPs are required to implement the rectification work before 9 August; or
they will be punished in accordance with the law. (More)
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Guangzhou Haizhu Police Launched a Special Action to Combat Illegal Collection
of Personal Information by Mobile APPs

On 3 August 2022, according to a news released by Guangzhou Public Security Bureau, Guangzhou
Haizhu Police has since 2022launched a special action to combat illegal collection of personal infor-
mation by mobile APPs, carried out comprehensive law enforcement inspections on the units and enter-
prises providing mobile Internet services under their jurisdiction, and punished 21 illegal enterprises
according to law. The illegal acts involved mainly include collecting personal information illegally
without the consent of users by reading privacy policy; collecting personal information continuously
after the users close the APP process; failing to clearly and fully express the purpose, method and scope
of the collection to users; transmitting users’ sensitive information in plain text; having risks on data
security, etc. Next, Guangzhou Haizhu Police will intensify the crackdown on illegal acts of collecting
personal information beyond the scope, strengthen Internet security supervision, purify the overall envi-
ronment of mobile Internet, and protect citizens’ personal information security. (More)
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https://zjca.miit.gov.cn/zwgk/tzgg/art/2022/art_16c19b470d0b4c65931f4a7f81653029.html
https://zjca.miit.gov.cn/zwgk/tzgg/art/2022/art_16c19b470d0b4c65931f4a7f81653029.html
https://zjca.miit.gov.cn/zwgk/tzgg/art/2022/art_16c19b470d0b4c65931f4a7f81653029.html
http://gaj.gz.gov.cn/gaxw/gzdt/content/post_8472520.html
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ABC and CCB Are Punished for Customer Information Security Management Is-
sues

On 28 and 29 July, 2022, China Bank and Insurance Regulatory Commission (“CBIRC”) issued the
administrative punishment decisions made by Shanghai Bank and Insurance Regulatory Bureau against
China Construction Bank (“CCB”) Shanghai Branch and its responsible person Wang, and by Sanming
Bank and Insurance Regulatory Bureau against Agricultural Bank of China (“ABC”) Ninghua County
Branch and its responsible person Xia, respectively. The illegal acts of both banks involved inadequate
management of customer information security, which violated the Banking Supervision Law of the Peo-
ple’s Republic of China and other relevant regulations. The two banks were fined CNY 500,000 and
300,000 respectively, and the two responsible persons were banned from banking for 10 years and 3
years respectively. (More)
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The CNIL Publishes Data Protection Self-Assessment Tools for the Sports Sector

On 4 August 2022, the CNIL published data protection self-assessment tools for the sports sector to
help sports teams comply with data protection regulations. The self-assessment tools consist of three
parts: (1) Define the main concepts in the data field, including personal data, data processing, goals or
objectives, etc., and illustrates them by concrete examples from practices in the sports sector; (2) Point
out the frequently asked questions, containing the questions most frequently asked by professionals in
the sector, such as whether a structure in which sports activities are practiced can collect the social se-
curity number of sportspeople when they register, and whether it can publish the results of licensed non
-professional athletes online, etc.; (3) Provide a self-assessment guide, illustrating the main stages of
the data journey when practicing a sporting activity, from the collection of data to their destruction.
These tools are mainly intended for structures involved in the amateur sports sector. The CNIL will
soon publish content dedicated to federations and professional leagues. (More)
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Equifax Filed Class Action Lawsuit for Credit Score Errors

On 4 August 2022, it was reported that Equifax had been filed a class action lawsuit for for providing
inaccurate credit score. The lawsuit was filed by a Florida woman in the federal court in Atlanta On 4
August 2022, accusing the company of providing inaccurate credit scores, which violated the Fair
Credit Reporting Act. The plaintiff claims that because of Equifax’s error, her credit score was off by
130 points when she applied for a car loan, resulting in her getting denied before having to take a dif-
ferent loan that is costing her USD 150 more per month. (More)
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Tim Hortons Facing Class Action Lawsuit in Canada for Tracking Mobile APP
Users

On 3 August 2022, it is reported that Tim Hortons is facing a class action lawsuit in Canada. Tim
Hortons says it is “Canada’s largest restaurant chain” on its website. It offers its customers a mobile
APP, which notifies users about ongoing promotions and provides an easy way to order and pay. Mil-
lions of Canadians may have installed the Tim Hortons APP on their smartphones. However, Tim
Hortons mobile APP users were reportedly unaware that the mobile APP tracked and monitored their
locations even when it was turned off. A Quebec resident who downloaded the Tim Hortons mobile
APP filed a class action lawsuit based on the situation, asserting that Tim Hortons violated Class
Members’ privacy rights, violating the Federal Personal Information Protection and Electronic Doc-
uments Act and breached its own contract which stated that the mobile APP would only use customer
location data when it was open. (More)
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Amazon’s Acquisition of Roomba Sparks Privacy Concerns

On 7 August 2022, it was reported that Amazon and iRobot had issued a joint statement the day be-
fore, saying that iRobot had agreed to be acquired by Amazon for USD 1.7 billion. Roomba is an in-
telligent sweeping robot product of iRobot Company, which uses sensors to map the homes they op-
erate in. If the deal goes through, it would give Amazon access to yet another wellspring of personal
data: interior maps of Roomba owner’ homes. Combined with other recent acquisition targets, the
ecommerce giant acquired video doorbell company Ring in 2018 and Wi-Fi router-maker Eero a year
later. Amazon could wind up with a comprehensive look at what’s happening inside people’s homes,
which will cause privacy concerns. (More)
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US Senator Urges the Supreme Court to Re-examine Privacy Standards

On 4 August 2022, it was reported that Senator Ron Wyden, a Democrat from Oregon, wrote a letter
to the US Supreme Court Chief Justice John Roberts, urging him to address the federal court system’s
decades-long failure to secure Americans’ most sensitive personal information in court filings. Wy-
den said in the letter that the Federal court rules mandate that court filings be scrubbed of personal
information before they are publicly available. These rules are not being followed, the courts are not
enforcing them, and as a result, each year tens of thousands of Americans are exposed to needless pri-
vacy violations. Moreover, Wyden also suggested that the courts should also update those rules and
add additional protections so that people don’t risk their privacy when they access the legal system.
(More)

#13R F= X Intellectual Property

EPLEEARTARRUDTRRARER, FEXAEITEGEHRTA TR

TA2TH, EBRaRFRAHET (EALTHERMUDMATRIASE) HATURNEH 2EHE
AT R EAHGAT BRI :

T RN AR AR MR ZY 0 A PR 2 5] 3 B B4 BB 25 & X G F & 315 AR AR A
FUTrenER,; AR RARERAS ARG L FRASME EREXKTH LR

12/19



https://www.competitionpolicyinternational.com/amazon-1-7b-rumba-deal-sparks-privacy-concerns/
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The administrative ruling of the first major patent infringement dispute in China
was settled, and the first Linagliptin generic drug was ordered to be removed from
the shelves

On July 27th, China National Intellectual Property Administration (CNIPA) made the first national ad-
ministrative ruling on major patent infringement disputes since the implementation of the Measures for
Administrative Ruling on Major Patent Infringement Disputes:

Ordering the respondents to immediately withdraw the linked-up of the accused infringing Linagliptin
tablets from the linked-up drug procurement platform. At the same time, the respondents are ordered to
immediately stop manufacturing, selling and offering to sell the products that infringe the invention pa-
tent of the applicant Boehringer Ingelheim (patent No.: ZL.201510299950.3).

Source: CNIPA
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Typical "Double-track Compensation" Case: Punitive Damages and Statutory
Damages were both awarded to the plaintiff

Recently, the Shanghai Intellectual Property Court made a second-instance judgment on the motion of
trademark infringement dispute between JUKI and ZHEJIANG JUKAI SEWING SI-TCH CO LTD,
and upheld the original judgment. The first-instance judgment ordered the defendant to stop the in-
fringement and compensate for the losses. This case is a typical "double-track compensation" case that
applies both punitive damages and statutory damages at the same time. The court of first instance held
that the notion that punitive damages could not be applied as long as the total amount of the base could
not be ascertained is not correct, which would seriously affect the function of punitive damages system.
Therefore, punitive damages and statutory damages can be simultaneously applied. Based on the de-
fendant's intent and infringement circumstances, punitive damages were applied to the affirmative part
of overseas exports for three times, and statutory damages were applied to the indeterminable part of
the compensation. The court of second instance also affirm this.

Source: Shanghai Intellectual Property Court
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Unauthorized use of "Baroque Floor" similar logo and domain name constitutes
infringement, and damages of more than RMB 2 million was awarded

Recently, Jiangsu High People's Court made a second-instance judgment, which upheld the original
judgment by ordering the defendant to stop the infringement, restoring the original state and compen-
sate the losses.

The court held that the defendant used a large number of infringing marks in the outer packaging of the
infringing wooden floor products, the price tag of the products, posters, official websites, WeChat offi-
cial account and other places, which were similar to the trademarks in the case. As a result, the alleged
infringing marks easily led the relevant public to confuse the source of the goods or think that they had
certain connection with the plaintiff, which constituted trademark infringement. As a competitor in the
same industry, having many administrative disputes over trademarks with the plaintiff, the defendant
should have known the domain name and trademark of the plaintiff. Instead of fulfilling the avoidance
obligation, the defendant deliberately registered the domain name similar to that of plaintiff, and used
the website to publicize and promote the same products, which constituted unfair competition in using
similar domain names.

Source: Jiangsu High People's Court
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"100,000 Why" trademark obtained first favorable judgment

The Shanghai Intellectual Property Court made a second-instance judgment on the trademark infringe-
ment and unfair competition dispute, which upheld the original judgment and ordered the defendant to
stop the infringement, apologize and compensate for the losses.

The court held that "100,000 whys" are not the general name of question-and-answer popular science
books, and the defendant highlighted the use of "100,000 whys" on the covers of infringing books,
which are not the proper use for revealing the contents of books, but constituted the trademark use for
identifying the source of books. Therefore, the above acts of defendant constitutes trademark infringe-
ment. After long-term use and publicity, the series of "100,000 Why" books enjoy high popularity and
reputation in the field of popular science books for children, and are widely known by the relevant pub-
lic. They have the attribute characteristics of identifying the source of series books. Before the trade-
mark of "100,000 Why" is approved to be registered, it is protected by the unique name of well-known
commodities in the anti-unfair competition law, and after the trademark is approved to be registered, it
can be protected by the trademark law.

Source: Shanghai Intellectual Property Court
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Shanghai Intellectual Property Court: Whether the franchisee's failure to imple-
ment the franchisor's new promotion policy constitutes a breach of contract

The Shanghai Intellectual Property Court made a second-instance judgment on the dispute over the
franchise contract, upholding the original judgment and rejected the plaintiff's claim.

During the performance of the franchise contract, the franchisor requires the franchisee to implement a
unified and newly added preferential policy. Whether the franchisee's refusal to implement this policy
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constitutes a breach of contract should be judged by whether the policy substantially damages the fran-
chisee's interests. The court of first instance found that both parties made clear the relevant rights and
bligations during the performance of the disputed contract, and the plaintiff claimed that the defendant
had breached the contract and related claims, but the court did not support it. If the plaintiff fails to im-
plement the membership system, the defendant has the right to suspend the service to the plaintiff until
it corrects the breach. Therefore, the defendant stopped the Internet cafe management system of the
franchise store involved in the case, which was in line with the contract agreement. The plaintiff
claimed that the defendant's behavior constituted a breach of contract and claimed damages, and the
court did not support it.

Source: Shanghai Intellectual Property Court
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Section 337 Investigation Survey: New trends on August Sth

On August 4, 2022, the United States International Trade Commission (ITC) issued a notice saying:

1. The graphics system and its components and the digital TV (investigation code: 337-TA-1318) con-
taining the system: the preliminary ruling (No.10) will not be reviewed, that is, the investigation of the
registered patent No.8,760,454 of the United States will be terminated based on the withdrawal of the
applicant.

2. The centrifuge practical platform and falling film evaporator system and its components
(investigation code: 337-TA-1311): the preliminary ruling (No.15) will not be reviewed, and the named
defendant is the defendant in absentia; The preliminary rulings (No.18 and No.20) will not be reviewed,
and the investigation of listed defendants will be terminated.

3. Compound baseball softball bat and its components (investigation code: 337-TA-1283): do not re-
view the preliminary ruling (No.23) on July 11th, 2022, terminate the investigation, and solicit opinions
on the public interest and relief measures of this case.
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4. The integrated circuit and its downstream products (investigation code: 337-TA-1272): the prelimi-
nary ruling (No.24) on July 25th, 2022 will not be reviewed, and the investigation will be terminated.

Source: USITC
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South Korea: semiconductor patent examination time will be shortened to 2.5
months

On July 24th, the Korea International Patent Office (KIPO) announced that KIPO would give priority
to semiconductor-related patents. KIPO will greatly reduce the priority examination period of key sem-
iconductor patents from 12.7 months to about 2.5 months, and relevant regulations are expected to be
promulgated and implemented in October this year.

In addition, it also mentions the competition of 3 nm process semiconductor products based on GAA
(Gate AllAroundT) technology in mass production. Samsung started mass production of the above
semiconductor products at the end of June this year, while TSMC is expected to start mass production
in 2023. KIPO will also analyze key talents in various fields through the information of inventors in
semiconductor patent applications, and propose the future direction of talent training by analyzing the
changes of average age of inventors. At the same time, KIPO will also strengthen the protection of
R&D technologies of enterprises, universities and public institutions, hire retirees in core technologies
such as semiconductors to conduct patent examination, and prevent semiconductor core technologies
from flowing overseas.

Source: KIPO
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UKIPO published the reply report on the solicitation of opinions on “standard es-
sential patents and innovations”

On August 5th, UKIPO, the UK Intellectual Property Office, published on its official website the reply
"Standard Essential Patents and Innovations: A Summary of Responses to Soliciting Opinions" collect-
ed on December 7th last year.

It mainly involves the following six aspects:

1. The relationship between standard essential patent, innovation and competition. Including: FRAND
licensing, regulatory investigation, the role of standard-setting organizations in the licensing of essen-
tial patents, etc.

2. Competition and market operation. Including: global licensing of standard essential patents, frame-
work of competition law, etc.

3. The transparency of the standard essential patent system. Including: whether the standard necessary
patent declaration process itself is transparent enough, whether it is necessary to introduce an independ-
ent third party for necessity inspection, pricing transparency, etc.

4. Patent infringement and remedial measures. Including: regional differences in licensing costs of
standard essential patents, global and regional licensing rates, fairness in the global market, appropri-
ateness of injunction, etc.

5. The standard necessary patent license. Including: the role of standard-setting organizations, supervi-
sion and government intervention, suggestions on introducing the "principles" of standard essential pa-
tent licensing, using and visiting patent pools to improve the efficiency of standard essential patent li-
censing, improving the transparency of pricing and terms, and good faith negotiations on the efficiency
of standard essential patent licensing, etc.

6. Standard essential patent litigation. Including: the role of courts in standard essential patent disputes,
the advantages and disadvantages of global FRAND licensing terms determined by national courts, al-
ternative dispute resolution, etc.

Source: UKIPO
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This Newsletter has been prepared for clients and professional associates of Lifang & Partners. Whilst every effort
has been made to ensure accuracy, no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be regarded as
a substitute for detailed advice in individual cases.
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